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PREFACE 


This issue of “Citators and Index to Court-Martial Reports” cumulates the 
various tables of cases reported or cited, the tables of orders, laws, and 
regulations cited, and the indexes appearing in Volumes 26 through 50 of the 
Court-Martial Reports. 

The Table of Cases Reported arranges, in alphabetical order by name of 
accused and by docket or court-martial number, all decisions of the Boards of 
Review, Courts of Military Review and the United States Court of Military 
Appeals reported in Volumes 26 through 50. As special features, the alphabetical 
table includes the appellate action taken with respect to each board of review or 
Court of Military Review case and the parallel citations or references to the 
reports of the United States Court of Military Appeals. 

The “citator” or Table of Court-Martial Cases Cited collects cases reported in 
Volumes 1 through 50 CMR and Volumes 1 through 4 CMR(AF) which are cited 
in cases reported in Volumes 26 through 50 CMR. The citator history of a case as 
reflected in this table indicates by appropriate symbols whether the case has been 
distinguished, is not followed, or has been overruled, and also shows by a superior 
figure the particular headnote of the case referred to. This table also includes the 
appellate history of cited cases. 

The Table of Miscellaneous Cases and Opinions Cited Includes Federal and 
State Court decisions and opinions of miscellaneous Federal departments and 
agencies. It also includes the opinions of the Judge Advocates General and 
decisions of Boards of Review and Courts of Military Review cited in Volumes 26 
through 50 but reported in publications other than the Court-Martial Reports. 

The Table of Orders, Laws, and Regulations Cited collects the references in 
Volumes 26 through 50 to the Uniform Code of Military Justice, Manual for 
Courts-Martial, United States Code, and other regulations and statutes. 

In all the above tables (with the exception of the “citator”) and the cumulative 
index, the particular volume of the Court-Martial Reports containing the 
reported case, citation, or point indexed, is indicated by a boldface number. The 
page reference is lightface. In the “citator” the case cited appears in boldface; 
the volumes and pages of the particular reports wherein it is cited appear 
immediately below it. 
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KEY TO ABBREVIATIONS 


CMR(AF) Court-Martial Reports of The Judge Advocate General of 

the Air Force 

CSJAGA Military Affairs Division, Office of The Judge Advocate 

General of the Army 

CSJAGCrJAGC .... Assistant Judge Advocate General For Procurement 

(Army): Contracts Division, Office of The Judge 
Advocate General of the Army 

Dig Op JAG Digest of Opinions of The Judge Advocate General of the 

Army 

FM Field Manual (United States Army) 

JAG Opinion, The Judge Advocate General (United States 

Army) 

JAGA Military Affairs Division, Office of The Judge Advocate 

General of the Army 

JAGT Procurement Division, Office of The Judge Advocate 

General of the Army 

MCM 1928 Manual for Courts-Martial (United States Army), 1928 

MCM 1949 Manual for Courts-Martial (United States Army) or 

(United States Air Force), 1949 

MCM 1951 Manual for Courts-Martial, United States, 1951 

MCM 1969 Manual for Courts-Martial, United States, 1969 

MCM 1969 (Rev) .. Manual for Courts-Martial, United States, 1969 (Revised 

Edition) 

ML Military Laws of the Uni ted States (Army) annotated 

MO- JAGA Memorandum Opinions of The Judge Advocate General of 

the Army 

NAVOP General Message from the Chief of Naval Operations to 

ALNAV distribution except missions, attaches, obser- 
vers, U.S. Coast Guard activities and minor shore 
activities 

NBR United States Navy Board of Review 

NC&B Navy Courts and Boards, 1937 

NCM Navy Board of Review decision 

NCMR United States Navy Court of Military Review 

NDA National Defense Act 

NDB Navy Department Bulletin 

NGR National Guard Regulation 

NR Navy Regulations, 1948 

NS MCM Naval Supplement to the Manual for Courts-Martial, 

United States, 1951 

Op CCCG Opinion, Chief Counsel, Coast Guard 

Op GCT Opinion, General Counsel Treasury Department 

Op JAGAF Opinion of The Judge Advocate General of the Air Force 

Op JAGN Opinion of The Judge Advocate General (United States 

Navy) 

PL Public Law, Congress of the United States of America 

Sp CM Special Court-Martial (United States Army) 

SPJGA Military Affairs Division, Office of The Judge Advocate 

General of the Army 
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SR Special Regulation (United States Army) 

TM Technical Manual (United States Army) 

UCMJ Uniform Code of Military Justice 
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409659 (Wadley) 33: 553 

409688 (Miller) 33: 563 

409737 (Scheunemann) 33: 577 

409740 (Sutton) 34: 490 

409750 (Wright) 34: 518 

409768 (Ward) 34: 506 

409784 (Pitts) 33: 589 

409792 (Kirsch) 34: 553 

409801 (Kimble) 34: 501 

409849 (Doughty) 34: 486 

409880 (Davenport) 33: 594 

409912 (Gent) 34: 488 

409917 (Salgado-Lebron) 34: 483 

409978 (Smith) 34: 494 

410021 (Hand) 34: 533 

410090 (James) 34: 503 

410091 (Price) 34: 516 

410099 (Rosencrons) 34: 512 

410120 (Mitchell) 34: 581 

410148 (Nichols) 34: 520 

410164 (Harris) 34: 522 

410195 (Baker) 34: 574 

410253 (Thomas) 34: 530 

410299 (Sims & Giordano) 34: 570 

410309 (Henry) 34: 626 

410361 (Murphy, Newhouse & 

Shaw) 34: 550 

410382 (Bivins) 34: 527 

410490 (Porter) 34: 601 

410496 (Henley) 34: 585 

410531 (Glidden) 34: 577 

410558 (Wimberly) 34: 567 

410565 (Mathis) 34: 543 

410606 (Deshazor) 34: 566 

410628 (Kisner) 34: 588 

410640 (Silver) 34: 608 

410674 (Hacker) 35: 493 

410694 (Cooper) 34: 615 

410768 (Smith) 34: 621 

410769 (McNabb) 34: 619 

410897 (Eull) 34: 668 

410956 (Bostic) 35: 511 

411013 (Boswell) 35: 491 


CM Volume 

Number and Page 

411106 (Hite) 34: 631 

411194 (Jarrett) 34: 652 

411220 (Schlomann) 36: 622 

411253 (McKinney) 35: 487 

411301 (Bement) 34: 648 

411302 (Morse) 35: 483 

411337 (Jones) 34: 642 

411348 (Harris) 35: 481 

411402 (Stevenson) 34: 655 

411416 (Highsmith) 34: 664 

411420 (Behling) 35: 529 

411427 (Smith) 35: 662 

411429 (Charlton) 34: 660 

411430 (Bricker) 35: 566 

411479 (Entner) 35: 561 

411490 (Wright) 35: 546 

411534 (Smith) 34: 650 

411547 (Mann) 34: 641 

411618 (Turpin) 35: 539 

411620 (Fasnacht) 35: 508 

411650 (Beard) 35: 506 

411683 (Rally) 35: 595 

411723 (Winkler) 36: 551 

411734 (Faircloth) 35: 504 

411750 (Robinson) 35: 534 

411783 (Brockie) 35: 527 

411790 (Hathorne) 35: 641 

411798 (King) 37: 475 

411802 (Thomas) 36: 589 

411832 (Self) 35: 557 

411935 (Svenson) 35: 645 

411999 (Burrow) 35: 614 

412000 (Waldron) 35: 611 

412123 (Roberson) 35: 554 

412126 (Johnson) 35: 587 

412133 (Harveston) 35: 590 

412218 (Kelly) 35: 626 

412228 (Mitchell) 35: 584 

412244 (Wilson) 35: 576 

412273 (Waters) 35: 580 

412322 (Traweek) 35: 629 

412337 (Knight) 35: 602 

412367 (Pemberton) 36: 545 

412392 (Bishop) 35: 606 

412485 (Willison) 36: 694 

412523 (Webb) 35: 593 

412568 (Trantham & Wilson) 36: 603 

412570 (Tilley) 35: 604 

412600 (Lee) 35: 608 

412664 (West) 35: 639 

412667 (Andrews & Lewis) 35: 635 

412739 (Coleman) 36: 574 

412871 (Thomas) 37: 519 

412905 (Borys) 39: 608 

413004 (Holmes) 36: 550 

413009 (Light) 36: 579 

413039 (Monday) 36: 711 

413062 (Holladay) 36: 598 

413116 (Gore) 36: 572 
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413148 (West) 36: 564 

413158 (Moore) 39: 304 

413189 (Decker & Ramsey) 36: 611 

413237 (Manuel) 36: 576 

413290 (Jackson) 36: 615 

413302 (Hamm) 36: 656 

413305 (Crosland) 37: 568 

413316 (Hannon) 36: 562 

413358 (Boone) 36: 586 

413388 (Thomas) 36: 590 

413397 (Belton) 36: 602 

413410 (Frye) 36: 555 

413411 (Wolfson) 36: 722 

413443 (Darling) 36: 620 

413465 (Whittington) 36: 691 

413469 (Greco) 36: 559 

413486 (Mayberry, Jr.) 36: 703 

413489 (Telfare) 36: 665 

413509 (Jackson) 36: 677 

413518 (Despanie) 36: 671 

413559 (Sullivan) 37: 534 

413560 (Geisler) 37: 530 

413574 (Brown) 37: 489 

413625 (Green) 36: 670 

413632 (Ginyard) 36: 683 

413633 (Cooper) A.. 36: 594 

413647 (Wolfe) 37: 571 

413649 (Craddolph) 36: 688 

413668 (Armstead) 36: 732 

413697 (Payne) 37: 493 

413708 (Welstead) 36: 707 

413709 (Taylor) 37: 547 

413739 (Howe) 37: 555 

413775 (Phares) 36: 716 

413875 (Reed) 37: 498 

413876 (Adams) 36: 718 

413946 (Bruhn) 37: 512 

413963 (Williams) 37: 510 

413999 (Higgins) 37: 537 

414022 (Silver) 37: 581 

414042 (Clark) 37: 621 

414053 (Evans) 36: 735 

414208 (Tull) 37: 502 

414214 (Carver) 37: 610 

414254 (Key) 37: 504 

414276 (Taylor) 37: 506 

414294 (Ivey) 37: 626 

414297 (Ruiz-Rosa) 37: 591 

414305 (Richard) 37: 564 

414325 (Audette) 37: 552 

414327 (Grubbs) 37: 527 

414365 (Russell) 37: 514 

414385 (Weber) 37: 516 

414394 (Showalter) 39: 377 

414417 (Lewis) 37: 619 

414448 (Hughes) 37: 544 

414449 (Turner) 37: 508 

414453 (Silk) 37: 523 

414458 (Skinner) 37: 588 


CM Volume 

Number and Page 

414460 (Currie) 37: 601 

414471 (Case) 37: 606 

414504 (Hester) 37: 652 

414548 (White) 37: 648 

414586 (Frith) 37: 596 

414591 (Willis) 37: 562 

414622 (Conner) 38: 531 

414657 (Rozier) 37: 645 

414671 (McCoy) 37: 579 

414673 (Flesher) 37: 669 

414694 (Heston) 38: 536 

414718 (Persinger) 37: 631 

414732 (Williams) 37: 700 

414746 (James) 38: 637 

414752 (Heathcoe) 37: 657 

414753 (Bradley) 37: 636 

414853 (McNeil) 37: 604 

414908 (Samas) 37: 708 

414920 (Shepherd) 37: 659 

414939 (Loppi) 37: 625 

414952 (Trask) 38: 615 

414955 (Berry) 39: 541 

414965 (Robinson) 38: 496 

414966 (Berry) 37: 638 

415020 (Lord) 38: 482 

415024 (Edwards) 37: 649 

415026 (Condron) 37: 688 

415C30 (Begley) 38: 488 

415031 (Wright) 37: 646 

415035 (Houpe) 37: 641 

415101 (Ortego) 37: 691 

415112 (Meikrantz) 37: 656 

415127 (Marshall) 37: 667 

415168 (Dotson) 38: 449 

415170 (Dickinson) 38: 463 

415182 (Neal) 38: 453 

415211 (Wolf) 37: 699 

415227 (McCutchins) 37: 678 

415247 (Johnson) 37: 698 

415254 (Hostetler) 38: 623 

415263 (Kim) 38: 650 

415280 (Griffin) 38: 473 

415349 (McMillan) 37: 683 

415378 (Brown) 38: 445 

415394 (Holman) 37: 711 

415410 (Bowers) 37: 676 

415428 (Thompson) 37: 705 

415451 (Brown) 38: 460 

415552 (Dozier) 38: 507 

415553 (Groover) 38: 478 

415581 (Yocom) 38: 447 

415582 (McCoy) 38: 593 

415595 (Westmore) 38: 476 

415596 (Blalock) 38: 456 

415614 (Kus) 38: 580 

415635 (Sexton) 37; 714 

415677 (Long) 37; 696 

415712 (Washington) 38: 671 

415757 (Laurie) 37: 663 
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415760 (Brown) 38: 510 

415765 (Brown) 38: 524 

415771 (Kostes) 38: 512 

415772 (Bell) 38: 553 

415815 (McCrackin) 38: 561 

415816 (Ryan) 38: 539 

415876 (Pugh) ..38: 541 

415922 (Goudge) 39: 324 

415944 (Miller) 38: 486 

415946 (Johnson) ..38: 504 

416000 (Davis) .38: 544 

416003 (Howe) 38: 522 

416011 (Smith) 39: 315 

416028 (Anderson) 38: 502 

416029 (Beecher) 38: 556 

416038 (Hill) 38: 533 

416046 (Wilson) .....38: 547 

416053 (Eldridge) 38: 509 

416080 (Rogers) .38: 631 

416093 (Jacobson) 39: 516 

416112 (Anderson) 38: 582 

416119 (Cooper) 38: 471 

416123 (Blasio) 39: 418 

416138 (Hope) 38: 530 

416150 (Ealy) 39: 313 

416157 (Helmandollar) 38: 678 

416159 (Garcia) 38: 625 

416162 (Thomas) 38: 655 

416191 (Franklin) ......38: 519 

416193 (Harbaugh) .38: 573 

416206 (Murzda) 38: 549 

416209 (Moysiuk) 38: 568 

416211 (Gunter) 38: 577 

416212 (Roberts) 38: 570 

416213 (Cleveland) 39: 339 

416222 (McGough) 39: 475 

416279 (Blackwell) 39: 394 

416305 (Barrientes) 38: 612 

416318 (Myers) 38: 587 

416321 (Boster et al) 38: 681 

416327 (Frost) 38: 565 

416368 (Holloway) 38: 571 

416416 (Palozolo) 39: 704 

416425 (Francis) 38: 628 

416445 (Quirk) 39: 528 

416463 (Levy) 39: 672 

416524 (Benitez) 38; 607 

416543 (Bryant) ...39: 380 

416546 (Belisle) 39: 307 

416567 (Norman) .39: 310 

416571 (Pearson) 38: 558 

416581 (Wells) 39: 489 

416596 (Valdez) 38: 602 

416601 (Williams) 39: 642 

416614 (Moore) 38: 667 

416623 (Tolle) 39: 297 

416627 (Lopez) 38: 663 

416638 (Curry) ,..£8: 658 

416640 (Bolin) ...39: 485 


CM Volume 

Number and Page 

416655 (Piasecki) 38: 575 

416671 (Byrd) 38: 685 

416679 (Thompson) 39: 537 

416682 (Higgins) 39: 440 

416683 (Frye) 39: 448 

416715 (Thomas) 38: 595 

416757 (Hamilton) 39: 356 

416761 (Jewell) 38: 645 

416797 (Heffernan) 39: 368 

416805 (Griffen) 39: 586 

416807 (Meyer) 39: 500 

416820 (Garth) 39: 466 

416835 (Carter) 39: 322 

416842 (Miller) 38: 648 

416921 (Howard) 39: 433 

416937 (Townsend) 39: 445 

416961 (Martin) 39: 598 

416977 (Daniel) 39: 424 

416979 (Tippel) 39: 550 

417003 (Boheman) 39: 301 

417011 (Kirby) 38: 599 

417013 (Roman) 40: 561 

417026 (Taylor) 39: 358 

417041 (Kirkwood) 38: 634 

417052 (Miller) 39: 450 

417078 (Irwin) 39: 363 

417083 (Arnold) 39: 400 

417084 (Smith) 40: 418 

417090 (Morgan) 40: 331 

417100 (Hall) 38: 688 

417116 (Gionfriddo) 39: 602 

417132 (Towns) 39: 372 

417133 (Parker) 38: 676 

417137 (Simon) 38: 664 

417153 (Figueroa) 39: 494 

417164 (Battiste) 39: 384 

417169 (Rhodes) 40: 462 

417172 (Classen) 39: 581 

417179 (Monroe) 39: 479 

417202 (Burdette) 39: 567 

417217 (Alcantara) 39: 682 

417220 (Brewer) 39: 388 

417227 (Leaks) 39: 415 

417246 (Jackson) 40: 355 

417247 (Leech) 39: 559 

417249 (Harper) 38: 680 

417312 (Szlosowski) 39: 649 

417319 (Menard) 39: 575 

417350 (Wysingle) 39: 693 

417374 (Peak) 40: 506 

417397 (Childress) 39: 426 

417402 (Holifield) 39: 365 

417423 (Bergen) 39: 573 

417425 (Lea) 39: 459 

417453 (Wright) 39: 483 

417455 (Shelton) 39: 556 

417476 (Turner) 40: 366 

417510 (Siler) 39: 767 

417528 (Mayne) 39 : 628 
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417535 (Freeman) 39: 410 

417540 (Sachs) 39: 689 

417543 (Horn) 39: 508 

417551 (Walczak) 39: 336 

417555 (Creek) 39: 666 

417560 (Buhr) 39: 551 

417565 (Brown) 39: 402 

417574 (Lucero) 39: 520 

417577 (Bruskin) 39: 783 

417605 (Williams) 39: 471 

417612 (Davis) 39: 632 

417614 (Busby) 39: 429 

417625 (Kinard) 39: 412 

417646 (Drish) 39: 634 

417674 (Butler) 39: 563 

417676 (Rowe) 39: 547 

417678 (Cates) 39: 474 

417701 (McKee) 39: 504 

417739 (Tucker) 39: 646 

417745 (Connelly) 39: 510 

417769 (Martin) 39: 621 

417771 (Johnson) 39: 707 

417779 (Holthause) 40: 347 

417804 (Lawson) 39: 726 

417838 (Turner) 39: 741 

417844 (Clark) 39: 687 

417845 (Holly) 43: 794 

417855 (Bourassa) 39: 654 

417870 (Colligan) 39: 630 

417872 (Maldonado) 39: 548 

417895 (Ortiz) 39: 591 

417915 (Johnson) 39: 745 

417925 (Vorrath) 40: 334 

417935 (Smith) 40: 432 

417936 (McCarthy) 43: 447 

417947 (Adkinson) 40: 341 

417967 (Rolands) 39: 571 

417981 (Hicks) 39: 640 

417983 (Davis) 40: 470 

417998 (Coppola) 40: 566 

417998 (Coppola) 44: 801 

417999 (Aaron) 39: 499 

418023 (Hunter) 40: 361 

418032 (McCutchins) 41: 442 

418033 (Adams) 39: 708 

418055 (McGhee) 39: 663 

418078 (Barton) 41: 464 

418097 (Evans) 39: 619 

418098 (Mirault) 39: 702 

418107 (Jones) 44: 818 

418119 (Healy) 39: 636 

418134 (Briscoe) 40: 384 

418140 (Attebury) 40: 386 

418153 (Carter) 39: 764 

418154 (Gonzalez) 39: 648 

418161 (Bishop) 39: 694 

418173 (Williams) 39: 652 

418186 (Halls & Scheeweis) 40: 538 

418203 (Burke) 39: 718 


CM Volume 

Number and Page 

418210 (Young) 42; 417 

418212 (Hamlin) 39: 752 

418225 (Newton) 39: 756 

418227 (Feaster) 39: 721 

418239 (Safford) 40: 528 

418255 (Johnson) 40: 451 

418272 (Walker) 41: 632 

44: 531 

418347 (Watkins) 39: 696 

418375 (Harris) 40: 588 

418377 (Lindsey) 39: 778 

418383 (Wright) 40: 616 

418402 (Pinkston) 40: 745 

418440 (Johnson) 39: 733 

418491 (Lockridge) 39: 714 

418523 (Enzor) 40: 707 

418532 (Shenefield) 40: 393 

418556 (Roach) 39: 739 

418563 (Winn) 39: 712 

418584 (Tiggs) 40: 352 

418630 (Engel) 40: 608 

418648 (Adams) 39: 781 

418675 (McHone) 39: 730 

418685 (Gonzalez) 40: 496 

418687 (Hoggard) 40: 576 

418688 (Schreiner) 40: 379 

418694 (Welch) 40: 638 

418701 (Taylor) 40: 415 

418721 (Moore) 40: 511 

418721 (Moore) 42: 643 

418724 (Smith) 40: 477 

418742 (Neal) 40: 533 

418749 (Bird) 40: 376 

418758 (Munoz) 40: 478 

418767 (Fields) 40: 396 

418783 (Webster) 40: 627 

418785 (Lovejoy) 39: 774 

418788 (Krotzer) 39: 716 

418794 (Tackett) 40: 351 

418818 (Gaynor) 40: 400 

418846 (Ellison) 40: 726 

418846 (Ellison) 39: 750 

418847 (Smith) 39: 763 

418855 (Oiler) 39: 699 

418859 (Morgan) 39: 761 

418868 (Amick & Stolte) 40: 720 

418869 (Hedrick) 39: 772 

418881 (Millican) 39: 722 

418886 (Brown) 40: 581 

418896 (Sullivan) 39: 770 

418900 (Rose) 40: 591 

418903 (Heicksen) 40: 475 

418904 (Martinez-Ortiz) 40: 600 

418922 (Turner) 40: 466 

418945 (Armes) 40: 662 

418945 (Armes) 42: 438 

418949 (Payne) 40: 516 

418990 (Yelverton) 40: 655 

419011 (Keaton) 40: 458 
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419048 (Easter) 40: 731 

419057 (Rexach) 40: 488 

419060 (Jordan) 40: 447 

419065 (Koepnick) 40: 441 

419099 (Bonar) 40: 482 

419106 (Kent) 40: 404 

419113 (Dupree) 40: 444 

419120 (Bullard) 40: 621 

419134 (Rosenfield) 40: 494 

419148 (Skaggs) 40: 344 

419173 (Coopwood) 40: 664 

419184 (Draughon) 42: 447 

419200 (Geraghty) 40: 499 

419222 (Keith) 40: 456 

419225 (Norton) 45: 642 

419243 (Shields) 40: 546 

419257 (Gray) 40: 504 

419286 (Williams) 40: 521 

419287 (Brandy) 40: 674 

419298 (Watson) 40: 571 

419307 (Carlton) 40: 412 

419323 (Johnson) 40: 407 

419323 (Johnson) 44: 829 

419327 (Myers) 40: 526 

419365 (Wilson) 40: 716 

419368 (Cagle) 40: 550 

419381 (Metz) 40: 871 

419411 (Pack) 40: 650 

419412 (Wyatt) 40: 611 

419418 (Husband) 40: 652 

419421 (Connor) 40: 614 

419435 (Thompson) 40: 748 

419437 (Willett) 40: 740 

419440 (Ritenour) 41: 414 

419456 (Morgan) 40: 583 

419460 (Greenup) 40: 668 

419473 (Velez) 41: 562 

419482 (Strachan) 40: 559 

419489 (Elwood) 40: 851 

419498 (Arriaga) 40: 410 

419508 (Wright) 40: 895 

419510 (Maroste) 40: 606 

419538 (Phifer) 40: 680 

419542 (Allison) 40: 602 

419556 (Averette) 40: 891 

419573 (Martinez) 41: 467 

419608 (Gamble) 40: 646 

419632 (Gilbert) 40: 596 

419635 (Shepard) 40: 579 

419652 (Ficke) 40: 691 

419669 (Lucas & Lloyd) 40: 786 

419683 (Epley) 42: 476 

419705 (Johnston) 40: 798 

419706 (Konieczko) 40: 767 

419719 (Weaver) 40: 620 

419742 (Gionet) 41: 519 

419746 (Revels) 41: 475 

419750 (Smith) 40: 498 

419765 (Bolden) 40: 758 


CM Volume 

Number and Page 

419789 (Jones) 40: 683 

419791 (Everman) 40: 755 

419792 (Christie) 41: 474 

419818 (Hall) 40: 801 

419824 (Rodriguez) 40: 822 

419826 (Perkins) 40: 885 

419833 (Shepard) 41: 558 

419860 (Petersen) 41: 601 

419861 (Burchfield) 41: 472 

419862 (Griffin) 41: 440 

419863 (Henry) 40: 818 

419890 (Lucas) 40: 678 

419911 (Bell) 40: 825 

419921 (Flener) 40: 696 

419943 (James) 41: 417 

419976 (Garner) 40: 778 

419988 (Bell) 40: 807 

420016 (Williams) 41: 426 

420022 (Ross) 40: 718 

420026 (Mack) 40: 700 

420028 (Hurt) 40: 830 

420035 (Schneider) 40: 880 

420039 (Pullen) 41: 698 

420072 (May) 41: 663 

420076 (Simpson) 40: 791 

420078 (White) 40: 686 

420079 (Brown) 44: 308 

420087 (Goldfinch) 41: 500 

420108 (Sandoval) 41: 407 

420140 (White) 40: 883 

420173 (Blake) 40: 781 

420178 (Sanchez) 40: 698 

420183 (McDowell) 41: 487 

420189 (Troutman) 42: 419 

420194 (Guntner & Stavis) 40: 847 

420204 (Minchew) 40: 667 

420207 (Greer) 41: 582 

420214 (Cox) 40: 788 

420226 (Texidor) 42: 395 

420234 (Ferrell) 41: 452 

420235 (Peck) 41: 732 

420242 (Morgardo) 41: 490 

420247 (Roberts) 40: 736 

420264 (Vipond) 40: 845 

420266 (Butler) 41: 620 

420276 (Sood) 42: 635 

420299 (Hulse) 40: 805 

420308 (Maze) 42: 376 

45: 615 

420313 (Oldaker) 41: 497 

420324 (Hamilton) 41: 687 

420330 (Harrison) 41: 595 

420332 (Goldman) 43: 711 

44: 471 

420333 (Lindsey) 41: 529 

420337 (Mueller) 40: 862 

420339 (Taylor) 40: 761 

420347 (Griggs) 41: 541 

420352 (Vlahos) 41: 494 
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420355 (Mesolella & Moyak) . 

420356 (Combs) 

420396 (Elmore) 

420413 (Hinson) 

420419 (White) 

420420 (Lewis) 

420421 (Edwards) 

420434 (Avila) 

420441 (Canter) 

420444 (Osczepinski & Reidel) 

420446 (Patton) 

420447 (Partidge) 

420455 (Condon) 

420461 (Frazier) 

420490 (Coonrod) 

420492 (Shaffer) 

420512 (Otero) 

420522 (Williams) 

420559 (Skelton) 

420561 (Underwood) 

420566 (DeStefano) 

420567 (Garcia) 

420568 (Harrell) 

420573 (Crawford) 

420580 (Webster) 

420596 (Dowdy) 

420598 (Franklin) 

420600 (Johnston) 

420602 (Castro) 

420631 (Weidner) 

420644 (Cook) 

420647 (Grossman) 

420662 (Murray) 

420674 (Jones) 

420683 (Armstrong) 

420683 (Armstrong) 

420684 (Hall) 

420708 (Love) 

420710 (Lopez) 

420712 (Wade) 

420715 (DeMarco) 

420719 (Avant) 

420720 (Gaddis) 

420723 (Cassidy) 

420727 (Hollie) 

420728 (Motes) 

420741 (Griffin) 

420744 (Silva) 

420762 (Morley) 

420800 (Nunez) 

420811 (Caesar) 

420843 (Tavolacci) 

420843 (Tavolacci) 

420844 (Gifford) 

420848 (Richards) 

420860 (Westbrooks) 

420885 (Robertson) 

420887 (Davis) 


Volume 

CM 

Volume 

and Page 

Number 

and Page 

42 

495 

420894 (Simpson) 

42 

683 

41 

446 

420895 (Chrisholm) 

41 

643 

40 

837 

420896 (Colip) 

42 

647 

43 

443 

420904 (Mitchell) 

43 

490 

44 

687 

420911 (Hale) 

41 

459 

40 

869 

420912 (Holston) 

41 

589 

42 

374 

420935 (Hollon) 

41 

610 

41 

554 

420936 (Russell) 

41 

535 

42 

753 

420937 (Delaney) 

43 

766 

42 

648 

420965 (Dupree) 

42 

681 

41 

572 

420970 (Shields) 

46 

844 

41 

548 

420972 (Burleson) 

41 

514 

42 

421 

420974 (Gibson) 

42 

690 

41 

723 

420982 (Van Valkenberg) 

42 

403 
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65-416 (O’Such) 36: 763 

65-923 (Terry) 36: 756 

65-1179 (Chadwell & Fletcher) ....36: 741 

65- 1445 (Blair) 36: 750 

66- 0484 (McGhee) 36: 785 

66-1033 (Manos) .36: 781 

66-1258 (Calvino, Caswell and 

Chartier) 37: 730 

66-1517 (Elliott) 37: 721 

66-1831 (Lamphere) 37: 748 

66-2399 (Whitley) 38: 724 

66-2400 (Fowler) 37: 723 

66- 2945 (Brown) 37: 727 

67- 1272 (Gastorena) 38: 719 

67-1348 (Potter) 39: 791 

67-1468 (Guy) 38: 694 

67-1528 (Gammon) 38: 695 

67-1543 (Butts) 38: 709 

67-1700 (Moreland) 38: 701 

67-1854 (Webster) 38: 699 

67-1930 (Keller) 38: 706 

67-2103 (Gore) 38: 693 

67-2399 (Cope) 38: 711 

67-2570 (Jackson) 38: 741 

67-2599 (Kelly) 38: 722 

67-2687 (Loose) 38: 717 

67-2812 (Staley) 38: 737 

67-2932 (Beck) 38: 765 

67-3225 (Turner) 38: 757 

67-3598 (Titcomb) 38: 752 

67-3661 (Blankenship) 38: 744 

67- 3784 (Shifflett) 38: 750 

68- 0026 (Cutler) 38: 748 

68-453 (Williamson) 39: 803 

68-0614 (Porter) 38: 763 

68-0701 (Webb) 38: 767 

68-0953 (Morgan) 38: 761 

68-1124 (Moore) 39: 806 

68-1173 (Jenkins) 39: 808 

68-1401 (Plaut) 39: 809 

68-1636 (Ciesielski) 39: 839 

68-1691 (Johnson) 39: 816 

68-1734 (Harvey) 40: 941 

68-2318 (Butler) 39: 824 

68-2321 (Hypolite) 39: 830 

68-2393 (Bunch) 40: 903 

68-2612 (Glover) 39: 818 

68-2644 (Goins) 39: 822 

68-2795 (Clark) 39: 853 

68-2935 (Jenkins) 40: 916 

68-2944 (Harper) 39: 860 

68-3021 (Herrin) 40: 960 

68-3150 (Limardo) 39: 866 

68- 3161 (Mathes) 39: 836 

69- 0104 (Bennett) 39: 863 

69-0793 (Shepherd) 40: 925 

69-0990 (Lovejoy) 41: 777 

69-1066 (Coffey) 40: 928 

69-1171 (Gray) 41: 756 
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69-1214 (Fagan) 40: 937 

69-1261 (Taylor) 41: 749 

69-1277 (Spears) 40: 958 

69-1291 (Jenkins) 41: 743 

69-1371 (Nestler) 40: 939 

69-1376 (Crumley) 40: 912 

69-1396 (Schatz) 40: 934 

69-1625 (Jones) 40: 933 

69-1731 (Crawford) 41: 753 

69-1734 (Scott) 41: 773 

69-1922 (Dean) 41: 763 

69-2032 (Hise) 41: 802 

69-2150 (Laffitte) 41: 746 

69-2181 (Ogden) 41: 790 

69-2473 (Crodova) 41: 776 

69-2598 (Adams) 42: 911 

69-2697 (Brown) 41: 761 

69-2761 (Wilson) 41: 799 

69-3178 (Chatmon) 41: 807 

69-3677 (Pitre) 41: 811 

69-3956 (Coleman) 41: 832 

69-3978 (Doctor) 41: 785 

69-4053 (Thomas) .........41: 828 

69- 4114 (Crider) 45: 815 

70- 0096 (Ronholt) 42: 933 

70-0104 (Thurman) 42: 916 

70-1100 (Killen) 43: 865 

70-1677 (Larson) 42: 941 

70-1681 (Culver) 46: 511 

70-1839 (Croney) • 42: 921 

70-2032 (Jamerson) 42: 929 

70-2196 (Mathwich) 42: 937 

70-2332 (Priest) 46: 368 

70-2386 (Shea) 44: 746 

70-2404 (Taylor) 46: 393 

70-2612 (Eason) 49: 844 

70-3084 (Falls) 44: 748 

70-3678 (Laurain) 44: 704 

70- 3765 (Stamats) 45: 765 

71- 0028 (Schwarz) 45: 852 

71-0141 (Thompson) .................44: 732 

71-0186 (Quigley) 44: 718 

71-0330 (Campbell) 45: 925 

71-0588 (Ewing) 44: 738 

71-0589 (Robinson) 44: 729 

71-0875 (Warfield) 44: 759 

71-1014 (Peake) 45: 786 

71-1059 (Pennington) 45: 846 

71-1060 (Strawn) 44: 703 

71-1112 (Julian) 45: 876 

71-1113 (Nivens) 45: 842 

71-1119 (Richcreek) 45: 759 

71-1186 (Frazier) 45: 791 

71-1214 (Georgeson) 44: 724 

71-1223 (Ferguson) 44: 701 

71-1294 (Chesney) 46: 362 

71-1295 (Herdigein) 44: 753 

71-1470 (Haynes) 44: 713 

71-1577 (Calhoon) 46: 356 


NCM 

Volume 

Number 

and 

Page 

71-1603 (Conmy) 

44 

756 

71-1611 (King) 

45 

783 

71-1642 (Bielecki) 

44 

774 

71-1708 (Blackwell) 


722 

71-1719 (Thompson) 

45 

761 

71-1744 (Jones) 

45 

751 

71-1757 (Cook) 

44 

788 

71-1770 (Marshall) 

44 

727 

71-1776 (Clapp) 

45 

864 

71-1793 (Montes) 

44 

784 

71-1797 (Trice) 

45 

840 

71-1819 (Rigsby) 

44 

772 

71-1836 (Dunbar) 

45 

755 

71-1897 (Herndon) 

44 

749 

71-1962 (Roland) 

44 

763 

71-1966 (McGovern) 

45 

867 

71-1970 (Francis) 

44 

781 

71-1972 (Mundy) 

44 

780 

71-2078 (Armstrong) 

44 

767 

71-2121 (Coffman) 


717 

71-2130 (Cuero) 

45 

779 

71-2152 (Stanley) 

45 

881 

71-2157 (Steger) 

45 

886 

71-2273 (Jernigan) 

45 

884 

71-2279 (Pople) 

45 

872 

71-2284 (Simonton) 

44 

786 

71-2390 (Foecking) 

46 

1237 

71-2420 (Marshall) 

45 

802 

71-2471 (Turner) 

46 

351 

71-2475 (Larson) 

45 

894 

71-2515 (Mulheron) 

46 

354 

71-2595 (Cousino) 

46 

539 

71-2596 (Stewart) 

46 

475 

71-2657 (Simon) 

45 

420 

71-2726 (Blocher) 

45 

851 

71-2851 (Barlow) 

46 

642 

71-2900 (Woods) 

46 

503 

71-2910 (Davis) 

46 

375 

71-2973 (Carper) 

45 

809 

71-3030 (Burns) 

46 

492 

71-3063 (Holloway) 

45 

418 

71-3079 (Benjamin) 

45 

799 

71-3089 (Aites) 

46 

366 

71-3206 (Parrish) 

45 

902 

71-3280 (Sanchez) 

46 

772 

71-3318 (Dalglish) 

46 

472 

71-3334 (Fagan) 

46 

389 

71-3364 (Percy) 

45 

419 

71-3388 (Brown) 

45 

911 

71-3454 (Brozauskis) 

46 

743 

72-0018 (Dees) 

45 

891 

72-0162 (Houston) 

46 

380 

72-0223 (Hendrickson) 

45 

899 

72-0272 (Rosa) 

46 

480 

72-0328 (Thomas) 

45 

908 

72-0341 (Wallace) 

45 

797 

72-0365 (Hill) 

45 

904 

72-0453 (Nagel) 

46 

397 

72-0503 (Sosville) 

46 

646 
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72-0545 (Maher) 46: 535 

72-0622 (Cordes) 46: 760 

72-0642 (Whitehouse) 46: 401 

72-0697 (Lee) 46: 383 

72-0710 (Bailey) 46: 766 

72-0759 (Potter) 46: 529 

72-0771 (Richard) 46: 532 

72-0808 (Koole) 46: 499 

72-0809 (Stojanov) 45: 921 

72-0823 (Enlow) 46: 518 

72-0925 (Owensby) 46: 523 

72-0948 (Stephens) 46: 917 

72-1092 (Mackey) 46: 754 

72-1129 (Dy) 46: 521 

72-1283 (Smith) 46: 926 

72-1285 (Downs) 46: 1227 

72-1398 (Coen) 46: 1201 

72-1492 (Forrest) 46: 769 

72-1561 (Wyatt) 46: 1035 

72-1779 (Hernandez) 46: 1052 

72-1817 (Temperley) 46: 931 

72-1838 (Briscoe) 47: 26 

72-1867 (Duncan) .46: 1031 

72-1898 (Manly) 46: 915 

72-2027 (Squire) 47: 214 

72-2040 (Washington) 46: 924 

72-2047 (Fleenor) 46: 1045 

72-2055 (Patton) 46: 1207 

72-2058 (Davis) 47: 831 

72-2058 (Davis) 48: 892 

72-2082 (Holladay) 47: 22 

72-2096 (Preston) 46: 1040 

72-2111 (Mabes) 47: 28 

72-2140 (Wilson) ........46: 1049 

72-2168 (Wallace) 46: 1223 

72-2204 (Knopick) 47: 201 

72-2261 (Mitchell) 46: 1218 

72-2268 (Hatchett) 46: 1239 

72-2308 (Blancuzzi) 46: 922 

72-2311 (Berkley) 47: 30 

72-2317 (Noble) 46: 1211 

72-2415 (Walker) 47: 797 

72-2429 (Rhodus) ...46: 1221 

72-2439 (Bastian) 47: 203 

72-2477 (Kama) 47: 838 

72-2489 (Thompson) 47: 565 

72-2491 (White) 46: 1235 

72-2513 (Lovato) 47: 595 

72-2528 (Torres) 47: 192 

72-2529 (Gutierrez) 47: 181 

72-2534 (Duffey) 46: 1056 

72-2618 (Sigala) 47: 19 

72-2622 (Riley) 47: 197 

72-2633 (Figueros) 47: 212 

72-2639 (DeMinicis) 47: 574 

72-2655 (Wells) 47: 34 

72- 2670 (Clark) 47: 39 

73- 0009 (Sexton) 48: 428 

73-0061 (Dukes) 48: 443 


NCM Volume 

Number and Page 

73-0070 (Miller) 47: 526 

73-0083 (Macklin) 47: 195 

73-0085 (Armstrong) 47: 568 

73-0087 (Linton) 47: 587 

73-0089 (Reitz) 47: 608 

73-0097 (Houston) 48: 432 

73-0099 (Staggs) 47: 600 

73-0107 (Hanlon) 47: 206 

73-0113 (Norsian) 47: 209 

73-0125 (Clay) 48: 334 

73-0141 (Brown) 47: 522 

73-0222 (Feeley) 47: 581 

73-0226 (Zimmerman) 47: 800 

73-0268 (Michaud) 48: 379 

73-0272 (Sawyer) 47: 857 

73-0287 (Densey) 47: 807 

73-0337 (Mitchell) 47: 529 

73-0387 (Achuff) 47: 571 

73-0420 (Brice) 47: 867 

73-0428 (Barton) 48: 358 

73-0451 (Emnett) 47: 598 

73-0469 (Finegan) 47: 805 

73-0472 (O’Brien) 48: 322 

73-0541 (Umlauft) 47: 812 

73-0557 (Adames) 47: 592 

73-0570 (Bates) 47: 615 

73-0645 (Whitehead) 48: 344 

73-0765 (Sireika) 47: 606 

73-0771 (Bacon) 47: 820 

73-0772 (Hiler) 47: 817 

73-0781 (Recznik) 47: 854 

73-0783 (Jeffers) 47: 803 

73-0863 (Mullins) 47: 828 

73-1043 (Canhandig) 47: 933 

73-1070 (Balagtas) 48: 339 

73-1101 (Humphrey) 47: 863 

73-1104 (Burns) 47: 874 

73-1205 (Brice) 48: 368 

73-1310 (Murray) 48: 331 

73-1338 (Bearden) 48: 377 

73-1360 (Halderman) 47: 871 

73-1364 (McQueen) 49: 355 

73-1370 (Moe) 47: 879 

73-1372 (Georgio) 48: 620 

73-1375 (Lair) 48: 437 

73-1433 (Huff) 48: 421 

73-1485 (Brookshire) 47: 882 

73-1528 (Selogy) 48: 622 

73-1580 (Emmons) 48: 373 

73-1590 (Benavidez) 48: 354 

73-1679 (Morris) 48: 409 

73-1785 (Toliver) .....48: 716 

73-1821 (Holton) 48: 712 

73-1842 (Somerville) 48: 885 

73-1915 (Jordon) 48: 841 

73-1937 (DeLee) 48: 418 

73-1942 (Foster) 48: 414 

73-1990 (Beach) 49: 124 

73-2018 (Hippensteel) .48: 900 
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73-2030 (Clason) 48: 453 

73-2115 (Miller) 48: 446 

73-2124 (Seabrooks) 48: 471 

73-2127 (Presley) 48: 464 

73-2175 (Timmons) 49: 94 

73-2182 (Amundson) 48: 914 

73-2189 (Flagg) 48: 625 

73-2225 (Yar bough) 48: 449 

73-2240 (Gatson) 48: 440 

73-2256 (Gettz) 49: 79 

73-2319 (Fernandez) 48: 460 

73-2373 (Ellis) 48: 904 

73-2441 (Day) 48: 627 

73-2447 (Kimmel) 48: 883 

73-2486 (Brunious) 49: 102 

73-2488 (Martin) 48: 630 

73-2489 (Ward) 49: 110 

73-2535 (Gomez) 48: 469 

73-2564 (Evans) 49: 86 

73- 2571 (Harness) 48: 846 

74- 0028 (Hutcheson) 48: 843 

74-0119 (Burrows) 48: 881 

74-0475 (Angeles) 49: 90 

74-0500 (Deford) 49: 120 

74-0537 (Quarles) 50: 514 

74-0544 (Morrow) 49: 866 

74-0549 (Bush) 49: 97 

74-0612 (Kato) 50: 19 

74-0746 (Edwards) 49: 305 

74-0803 (Barnes) 49: 108 

74-0817 (Rector) 49: 117 

74-0907 (Williams) 49: 130 

74-0965 (Jackson) 49: 344 

74-1012 (Chatman) 49: 319 

74-1018 (Barter) 50: 51 

74-1029 (Smith) 49: 325 

74-1154 (Oliphant) 50: 29 

74-1226 (Daiger) 49: 858 

74-1237 (Cox) 49: 350 

74-1250 (Nolan) 50: 360 

74-1282 (Black) 50: 369 

74-1309 (Black) 50: 15 


NCM Volume 

Number and Page 

74-1355 (Randolph) 49: 336 

74-1369 (Pinkston) 49: 359 

74-1413 (Bradley) 50: 608 

74-1414 (O’Bryant) 50: 40 

74^-1453 (Helliker) 49: 869 

74-1502 (Schmidt) 49: 332 

74-1520 (Brogan) 50: 807 

74-1562 (Earner) 50: 521 

74-1577 (Otterbeck) 50: 7 

74-1600 (Pough) 49: 363 

74-1655 (Collins) 50: 64 

74-1660 (May) 49: 863 

74-1753 (May) 50: 416 

74-1797 (Lehmiller) 50: 119 

74-1895 (Dervitt) 50: 13 

74-2008 (Brown) 50: 374 

74—2031 (Monroe) 50: 423 

74-2039 (Burge) 50: 200 

74-2077 (Scott) 49: 321 

74-2247 (Willis) 50: 34 

74-2330 (Hampton) 50: 531 

74-2456 (Hinnant) 49: 855 

74-2464 (Worline) 50: 47 

74-2483 (Thomas) 50: 114 

74-2504 (White) 50: 77 

74-2539 (Ramirez) 50: 68 

74-2654 (Narvaez) 50: 45 

74-2675 (Reyes) 49: 872 

74-2694 (Ashby) 50: 37 

74-3166 (Porter) 50: 508 

74-3193 (Bigler) 50: 818 

74-3220 (Pateet) 50: 73 

74-3285 (Wright) 50: 364 

74-3355 (Ebbing) 50: 425 

74-3412 (Barnes) 50: 625 

74-3413 (Wenzel) 50: 879 

74-3473 (Larsen) 50: 534 

74- 3490 (Tichy) 50: 526 

75- 0338 (Barksdale) 50: 430 

75-0359 (Brodigan) 50: 419 

75-0385 (Watson) 50: 814 

75-0458 (Greenaway) 50: 821 


United States Coast Guard 


CGCM Volume 

Number and Page 

741 (Johnson) 47: 885 

9857 (Rinehart) (reh) 26: 815 

9883 (Patrick) 26: 828 

9885 (Ross) 27: 917 

9886 (Wade & Boulware) 28: 704 

9888 (McLoughlin) 29: 748 

9890 (McCarty) 29: 757 

9892 (Hahn) 30: 735 

9895 (Davis (f rev) 31: 475 

9895 (Davis) 31: 469 

9896 (Courier) 32: 717 


CGCM Volume 

Number and Page 

9897 (Amundson) 32: 724 

9899 (MacLane) 32: 732 

9901 (Merrow) 32: 739 

9903 (Pratt) 34: 731 

9905 (Elliott) 34: 738 

9906 (Lane) 34: 744 

9908 (Baluk) 35: 7Q1 

9909 (Victor) 36: 814 

9911 (Warren) 36: 822 

9912 (Kobler) 37: 763 

9913 (Browne) 37: 784 
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9914 (Gray) 40: 982 

9916 (Sinclair) 41: 846 

9917 (Moorehead) 43: 877 

9920 (Hansford) 46: 670 

9921 (Barnhardt) 45: 624 

9922 (Parker) 45: 829 

9924 (Birckhead) 45 : 832 

9931 (Tiller) 48: 583 

9933 (Peterson) 48: 126 

9934 (Wax) 49: 205 

9937 (Leitl) 49: 480 

9938 (Day) 50: 122 

9941 (Pahl) 50: 885 

22111 (Smyth) 40: 971 

22117 (Jones) 40: 975 

22135 (Johnson) 40: 978 

22178 (Patten) 41: 849 

22252 (Straub) 44: 538 

22253 (Girardin) 43: 895 

22736 (Abernathy) 48: 205 

22759 (Ward) 48: 588 

22810 (Eitelberg) 48: 926 

22862 (Bush) 47: 532 

22867 (Wahnon) 49: 484 

22950 (Marsters) 49: 495 

22951 (Crews) 49: 502 

22959 (Blakely) 49: 875 

S 20782 (Gaskins) 26: 822 

S 20785 (Bruce) 26: 809 

S 20812 (Beach) 26: 825 

S 20827 (Poon) 26: 830 

S 20835 (Muns) 26: 835 

S 20840 (Ratty) 27: 905 

S 20871 (Davis) 27: 908 

S 20899 (Facemier) 27: 915 

S 20901 (Moore) 27: 909 

S 20904 (Rawlings) 27: 913 

S 20909 (Brockmiller) 27: 919 

S 20932 (Sullivan) 27: 920 

S 20934 (Hubble) 27: 924 

S 20951 (Hodges) 27: 926 

S 20961 (Dimarco) 27: 928 

S 20967 (Cormier) 28: 691 

S 20994 (Braud) 28: 692 

S 21027 (Williamson) 28: 698 

S 21032 (Harbaugh) 28: 711 

S 21046 (Campbell) 28: 717 

S 21052 (Kuhn) 28: 715 

S 21054 (Bato) 28: 720 

S 21065 (Soulis) 28: 722 

S 21083 (Stanley) 29: 747 

S 21099 (Tuck) 29: 750 

S 21113 (Hughes) 29: 752 

S 21138 (Albury) 29: 755 

S 21171 (England) 30: 733 

S 21232 (Black) 30: 743 

S 21241 (Cooper) 30: 737 

S 21251 (Gill) 30: 740 

S 21258 (Vogt) 30: 746 


CGCM Volume 

Number and Page 

S 21264 (Bird) 30: 752 

S 21271 (Albritton) 30: 750 

S 21280 (McCann) 31: 467 

S 21293 (Cole) 30: 755 

S 21361 (Amundson) 31: 473 

S 21384 (Poston) 31: 477 

S 21398 (Midgett) 31: 481 

S 21399 (Kajander) 31: 479 

S 21419 (Boswell) 32: 726 

S 21432 (Davis) 31: 486 

S 21470 (Croker) 32: 709 

S 21473 (Davis) 32: 711 

S 21487 (Turbveville) 32: 745 

S 21504 (Little) 33: 655 

S 21514 (Boswell) 32: 730 

S 21538 (Barnes) 32: 750 

S 21549 (Verd) 33: 662 

S 21586 (Nugent) 33: 664 

S 21596 (Moore) 33: 667 

S 21597 (Ross) 33: 681 

S 21608 (Garay) 33: 673 

S 21622 (Stebbins) 33: 677 

S 21647 (Webster) 33: 684 

S 21684 (Bandy) 34: 741 

S 21700 (Moore) 35: 683 

S 21722 (Klein) 35: 686 

S 21759 (Moore) 35: 688 

S 21764 (Chaney) 35: 692 

S 21797 (Kelly) 35: 698 

S 21798 (Wheeler) 36: 804 

S 21809 (Balsarini) 36: 809 

S 21814 (Lamb) 36: 806 

S 21872 (Hadway) 36: 818 

S 21880 (McElwee) 36: 826 

S 21886 (Burry) 36: 829 

S 21896 (Firestone) 37: 755 

S 21903 (Burroughs) 37: 775 

S 21911 (Lewandowski) 37: 777 

S 21955 (Houston) 38: 773 

S 21981 (Vance) 38: 779 

S 21982 (Bowers) 38: 781 

S 22041 (Mandell) 39: 871 

S 22054 (McGarvey) 39: 878 

S 22056 (Tuchman) 39: 873 

S 22066 (Hayhurst) 39: 882 

S 22068 (Flowers) 39: 881 

S 22070 (Sutton) 39: 884 

S 22106 (Reidell) 39: 888 

S 22109 (Coogan) 39: 894 

S-22143 (Lancaster) 41: 847 

S-22148 (Barclay) 41: 839 

S-22150 (Bauman) 41: 841 

S-22308 (Paul) 46: 779 

S-22336 (Peak) 44: 658 

S-22384 (Scott) 46: 541 

S-22555 (Ailshie) 47 : 220 

S-22605 (Braley) 47: 46 

S-22688 (Parker) 47: 762 

S-22970 (Whitmore) 50: 537 
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S-23015 (Scott) 50: 630 

S-23023 (Otero) 50: 888 

S 20879.5 (Barker) 26: 838 


Guard— Continued 


CGCM Volume 

Number and Page 

Misc Doe (Cokbest) 43: 899 

Misc Doc (Teske) 42: 945 


United States Air Force 


Volume 

Number and Page 

70-2 (Gagnon) 42: 1035 

72-3 (COMR) (Cridland) 46: 553 

145S3R (Horne) (f rev) 27: 995 

14780 (Judd) 26: 881 

14868 (Besso) 26: 855 

14913 (Genesee) 26: 845 

15026 (Daniel) 26: 894 

15104 (Upchurch) 26: 860 

15127 (Nix) 26: 868 

15128 (Buckles) 26: 865 

15164 (Johnson) 27: 932 

15181 (McCreedy) 26: 872 

15193 (Pender) 26: 901 

15194 (Jones) 26: 911 

15332 (O’Neal) 26: 924 

15380 (Davidson) (recon) 27: 962 

15390 (Forrest) 26: 931 

15422R (Jones) (f rev) 27: 974 

15455 (Meek) 26: 919 

15482 (Onan) 26: 922 

15636R (Richmond) 28: 727 

15690 (Morris) 27: 965 

15734 (Webster) 27: 956 

15760 (Wheeler) 27: 981 

15851 (Russo) 28: 812 

15904 (McArdle) 27: 1006 

15955 (Sexton) 28: 775 

15962 (Williams) 28: 736 

16111 (Williams) 28: 789 

16205 (Olson) 28: 766 

16216 (Parker) 28: 785 

16234 (Castro) 28: 760 

16240 (Jones) 28: 796 

16252 (Wilson) 28: 844 

16273 (Marymont) 28: 904 

16283 (Smith) 28: 782 
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27:1020! 

3 CMR 333 
p dn 3:150 
recon dn 3:151 
37:230 s 
37:813 

3 CMR 383 
p dn 5:131 
o26:717 
31:749' 
49:7924 

3 CMR 391 
p dn 5:130 
28:874 :i 

3 CMR 402 
48:497“ 

3 CMR 407 
26:117 

3 CMR 410 
37:598 

3 CMR 423 
33:623 s 

3 CMR 448 
27:887 s 

3 CMR 501 
33:527' 
35:89' 
35:777' 

3 CMR 503 
31:4254 
34:9204 
36:9524 


3 CMR 503 
— Cont’d 
47:173 

3 CMR 529 
28:756 


3 CMR 531 
27:456 


3 CMR 541 
32:9427 
33:921" 

3 CMR 564 
34:695' 

3 CMR 585 
28:866' 


3 CMR 592 
37:541" 


3 CMR 603 
30:734 2 

3 CMR 611 
39:758 

3 CMR 628 
47:681' 

3 CMR 646 
27:6074.s 

3 CMR 659 
37:131' 
50:7572 

3 CMR 702 
40:704" 
40:7052 

3 CMR 710 
d47:378 3 * 


3 CMR 718 
42:546 7 

3 CMR 728 

p dn 3:151 
31:7184 
49:512 

3 CMR 759 
37:2944 

3 CMR 783 

34:715 

45:453 

50:447 


3 CMR 785 

p dn 4:173 
37 :339 G 

3 CMR 807 
42:955 

3 CMR 809 
32:8772 

3 CMR 823 
49:878' 

3 CMR 843 

p dn 4:173 

42:528i. s 

4 CMR 3 
33:3622 
34:984 
42:722 
47:4342 

4 CMR 7 
26:251 
27:48' 
27:388' 
27:392' 
27:954 s 
28:340' 
29:359' 
29:701 s 
31:275 
31:650' 
31:6512 
33:281 s 
33:860' 
33:901' 
34:830' 
37:822 
38:827'.2 
44:22' 
47:188 
50:75' 

4 CMR 15 
26:214 s 
26:742' 
26:8772 
26:8802 
26:8972 
27:3682 
27:369 s 
27:3962 
27:894 3 
28:1692 
28:3962 
28:3992 
29:33 
29:366 
29:710' 
29:883 s 
32:518 


4 CMR 15 

—Cont’d 

32:860 s 

32:862 s 

32:932 

33:70 

33:334 

34:346 

35:245' 

39:223 

39:230 

39:862 

40:24' 

40:501' 

42:260' 

42:376 s 

43:1012 

45:343' 

45:579 

45:581 

47:287 s 

47:548 s 

49:595 

4 CMR 25 
26:737 s 
28:201' 
28:335' 
30:723' 
31:381' 
31:671 s 
35:360 s 
35:508' 
37:334 s 
37 :621 3 - 5 
40:65 s 
43:7542.3 
43:826 
43:852 s 
43:997 s 
44:103' 
44:287 
45:477' 
45:606' 
48:962 
48:977 s 
49:461'. s 
50:3592.3 

4 CMR 30 
26:369 
32:171 
32:729 
49:32 
50:31 

4 CMR 34 

f rev 5:165 
26:1742 
26:188 
26:4597 
26:498® 
26:680 


4 CMR 34 

—Cont’d 

26:759 

27:147' 

27:203 s . 6 

28:126 

28:756 

28:765 

28:918 

29:671 

29:716 

29:823' 

30:24 s 

30:58 

30:83 

30:136' 

30:856' 

31:168® 

31:605 

32:235" 

33:912 s 

35:449 

35:466' 

35:741 

40:660 

41:295 

41:550 

45:136 

45:156 

49:83 

49:112 

4 CMR 44 
38:590 
40:190 


4 CMR 45 
30:163' 
30:634 s 
30:856' 
31:56' 
31:160 s 
31:161 s 
31:162 s 
32:161 s 
32:398' 
32:891 s 
32:892 
32:8937 
33:15 s 
33:17 s 
33:24' 
33:25' 
33:66' 
33:194 s 
33:281 2 
33:318 s 
33:500 s 
34:101 s 
35:3152 
36:192' 
36:220 s 
36:478 
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4 CMR 45 
— Cont’d 
37:244* 
38:163i.* 
39:17 
44:297 
49:851 4 * * 7 


4 CMR 51 
27:369 
27:396' 
28:170' 
28:396' 
28:399' 
29:883' 


4 CMR 53 
28:713*.* 
29:809' 
31:471* 
33:334 
34:564 
36:351' 
39:677 
40:501* 
42:380 s 
42:384 
42:385 
43:1012 
45:37 
45:38 
49:595 


4 CMR 57 
f rev 7:274 
30:163' 
31:129' 
31:134* 
38:163 


4 CMR 63 
p dn/p 14:229 
p n/p 14:229 
reh 8:774 
31:731' 
33:192* 
40:38* 
42:528* 


4 CMR 67 

f rev 5:237 
27:455' 
30:204' 
31:722' 
39:361 


4 CMR 69 

30:936 

30:937 

32:156 

32:600 
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4 CMR 71 
28:47* 

4 CMR 74 
27:103 
28:806'.* 
29:81* 
36:941* 
38:318'' 
40:191 
48:721 
49:105* 

4 CMR 79 
remg 2:202 
30:407 
30:856* 
35:466* 
37:294* 
39:49' 

4 CMR 85 
p gr 3:149 
revg 2:202 
revg 2:282 
29:151* 
29:816* 
30:129* 
30:411* 
31:321* 
41:789* 
42:1042* 
44:179* 
44:793* 

4 CMR 96 
cert 4:425 
f rev 6:323 
remg 4:423 
revg 4:423 
28:398' 
32:857 
35:387 
37:419 
43:210 
46:1110 
47:223 
50:518 

4 CMR 100 
31:321 

4 CMR 102 
cert 4:423 
remg 4:422 
32:857 

4 CMR 104 

affg 4:574 
cert 4:585 
26 

32:157'* 

32:603'8 


4 CMR 104 
—Cont’d 
33:503'" 
33:602'* 
33:813'" 
41:187 
43:149 
49:194' 7 
49:195'"- 17 
76' 8 

4 CMR 124 
50:111 

4 CMR 125 
28:47' 

4 CMR 128 
40:705 

4 CMR 133 
p gr 4:171 
28:889'.* 
29:159** 
29:403*.3 
29:409i 
30:696* 
30:802*.3 
30:803*.* 
33:330* 
33:5072.* 
34:20 
36:388' 
36:674* 

4 CMR 137 
p dn 4:174 
reh dn 4:174 
26:781 
26:794 
28:54' 
28:55' 

28:88 

28:176' 

28:811 

29:677' 

30:183' 

32:26' 

32:435* 

32:438* 

32:591 

33:368* 

33:706' 

33:739 

34:949* 

35:424' 

41:10123 

46:281' 

46:292 

46:9113 

48:706' 

49:648' 

49:819 


4 CMR 137 
—Cont’d 
50:702* 
50:703' 

4 CMR 143 
34:24" 
35:149" 
36:520 
36:522' 
39:562' 
39:585' 
40:703' 
42:756' 

4 CMR 150 

affg 4:415 

cert 4:421 
31:574 
32:157 
33:393* 
34:56 
34:934 
35:251* 
35:252'* 
38:866' 

4 CMR 199 

33:24* 

33:66* 

4 CMR 209 

p dn 5:131 
27:705 7 
48:148 7 

4 CMR 232 
30:530* 
35:89* 
35:777* 
35:778* 
35:779* 
44:698* 

4 CMR 251 
37:813 7 

4 CMR 259 
37:926 

4 CMR 300 
32:766' 

4 CMR 324 
40:376' 

4 CMR 327 
40:376* 
40:1020* 

4 CMR 342 
33:711* 
33:835* 


4 CMR 342 
-Cont’d 
35:319 7 

4 CMR 356 

p dn 4:173 
45:665 7 

4 CMR 392 
37:453* 
50:761* 

4 CMR 405 
34:715* 

4 CMR 407 
42:349* 

4 CMR 432 
29:121 

4 CMR 466 
37:759* 

4 CMR 477 
27:914 

4 CMR 479 
27:918 
32:710 

4 CMR 480 
27:922' 

4 CMR 490 
31:156 
31:157*." 
32:432 s 
32:720* 
46:679* 

4 CMR 496 
50:203* 

4 CMR 509 
27:918 

4 CMR 543 
29:835* 
32:805* 
37:680* 
40:463 
43:963* 

4 CMR 553 
33:711' 

4 CMR 597 
50:757 

4 CMR 602 
31:719' 
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4 CMR 619 
29:653! 

4 CMR 631 
reh 6:816 
40:793! 
46:949 

4 CMR 633 
recon 4:650 
42:1017° 

4 CMR 654 
affd 12:54 
30:702 10 
34:768' s 
49:519 8 

4 CMR 729 
48:692 2 

4 CMR 750 
34:725! 
37:65 s 
48:119° 

4 CMR 755 
30:502! 

4 CMR 767 
p dn 4:173 
30:167'! 
31:617 s 
34:768 7 ' 8 
37:61 
37:622 
43:655° 

4 CMR 778 
36:325 
n50:725 2 ' 3 

4 CMR 828 
47:174i 
50:141i 

4 CMR 830 
42:282i 
45:677i 

5 CMR 3 
revg 5:203 

38:539 

38:627 

5 CMR 8 
31:206 
34:56 

5 CMR 12 

cert 5:202 

revg 5:202 
26:299 s 


5 CMR 12 

—Cont’d 
26:364 23 
26:5663 
27:831 3 
29:654 3 
30:114 3 
30:753 2,3 
31:6903 
32:770 s 
33:447 2 
33:6022 
33:603i 
33:605 
33:8932. 3 
33:927 23 
34:531 s 
34:5322 
34:848 s 
35:457 
35:7312 
35:762 s 
35:794i 
36:5572 
36:872 s 
37:74 
38:4512-3 
38:482 s 
38:866 
38:924 s 
41:1016 s 
42:831 
42:864 
42:865 s 
43:613 s 
45:240i 
45:640 s 
45:682 
47:7182 
49:194 s 
50:1622 
50:447 

5 CMR 16 
37:74 
43:1005 

5 CMR 18 
28:771i 

5 CMR 23 
35:579 s 

5 CMR 27 

p gr 5:127 
26:61! 
27:125i 
27:1272 
28:3571.2 
31:260i 
33:182 
33:878i 
34:384i 


5 CMR 27 

— Cont’d 
35:2962 
36:6902 
39:137i 
39:1392 
42:205 
42:2062 
42:2072 
42:284 
43:224 

5 CMR 30 
27:455 
34:24 
42:143 
42:756 

5 CMR 31 
26:300 s 
26:302 
26:81# 

27 :977 s 

28:144 

28:530 s 

30:171 s 

30:172 s 

31:30i 

33:245 7 

33;593 f, . (i 

35:5833.1 

39:63 

39:3322 

39:549 

39:751i 

40:728 s 

41:826i 

45:269 

45:665 

46:147 

46:513 s 

48:829 

50:870 s 

5 CMR 44 

affd 5:204 
34:438 

5 CMR 48 

p gr 5:127 
26:632 
27:10152 
28:490i 
28:57# 
29:9# 
29:3502 
29:835i 
32:323 2 
32:3602 
32:778i 
33:9562 
33:9572 
34:798i 


5 CMR 48 
—Cont’d 
34:8282 
35:5782 
38:5282 
41:835 
42:4072 
42:523 
42:6332 
43:911 
45:259 
46:279 
48:692 
49:648 

5 CMR 55 
f rev 7:269 
f revg 7:269 
p dn 9:139 
26:364 s 
31:267i 
34:224 s 
36:533 s 
36:596 s 
37:106 
38:48 s 
38:71 s 
38:282’ 
38:4492 
40:7032 
42:501 s 
47:71 
47:72 
47:733 s 

5 CMR 67 
27:81 s 
28:628 s 
34:961 s 
39:128 
40:189 
42:5342 
45:317 
47:5672 

5 CMR 71 
39:49 

5 CMR 73 
26:195 
30:528 
34:974 
35:141 
40:703 
49:732 

5 CMR 76 
affg 7:221 
26:76 s 
28:52i 
28:622 
29:202 s 
30 


5 CMR 76 
—Cont’d 
30:190i 
31:27 s 
32:59i 
33:877 s 
34:909i 
36:255i 
37:876 s 
37:902 s 
38:650i 
40:339i 
46:873i 
49:887 
976i 

5 CMR 80 
affg 7:213 
28:27# 
33:732 s 
33:772° 
37:899 
43:743 s 
43:8251° 
45:920 s 
47:524 

5 CMR 88 
reh 8:189 
28:47i 
33:192 
36:596 

5 CMR 89 
36:762i 
38:41# 

5 CMR 93 
p gr 5:128 
26:4252 
27:4982 
27:5002 
28:4832 
28:534 
28:924 s 
31:548i 
32:59 
33:932 
33:776 
33:8502 
33:851 2 
34:44# 
34:909 s 
38:2492 
38:618 
40:339i 
41:508i 
41:509 
43:825 s 
43:10092 
45:190 s 
46:634 s 
49:398 
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5 CMR 93 
—Cont’d 
50:396 

5 CMR 98 
27:200 

5 CMR 102 
26:5062 
26:833 12 
30:166 s 
30:388 2 
30:389'° 
30:3902 
30:3922 
30:4292 
30:6462 
30.-650 2 
34:5722 
34:8812 
35:1382 
36:7492 
36:7842 
45:3142 
46:477! 
48:4792 
49:8362 
50:7142 

5 CMR 106 

f rev 7:119 

P gr 5:128 
29:308 9 
d30:399” 
30:502” 
31:9H.2 
31:92 
31:577* 
31:700“.” 
32:188” 
32:3011° 
33:717 9 
34:769“ 
35:128 3 
35:145“ 
37:325“.” 
38:155” 
38:192i 
38:411°.s 
39:175®.“ 
39:883” 
40 : 1906.8 
43:192 
48:50” 
48:280” 
49:562” 
49:614 
50:645 

5 CMR 119 

f rev 7:142 
26:1952 
27:162° 


5 CMR 119 
— Cont’d 
27:399° 
29:315° 
30:108 s ' 5 
30:163 5 
30:3822.° 
30:3852.° 
30:856 
31:160 
31:161 
31:162° 
31:286° 
32:7 
32:66 4 
32:156 
32:293° 
32:397 s 
32:833° 
33:178° 
33:179° 
33:192°.° 
33:194°.° 
33:501 
35:150i 
d35 :245 s 
35:764 
37:713 
39:93° 
42:445 
42:474 s 
42:483 s 
42:634 s 
42:866 s 
43:1391 

5 CMR 149 
37:609 

5 CMR 199 

p dn 5:130 
36:549° 

5 CMR 241 
47:164 

5 CMR 264 

p dn 5:130 

P dn 5:131 
26:174° 

5 CMR 288 
27:995 

5 CMR 295 
36:700 

5 CMR 313 
37:7991 
37:800 

5 CMR 334 

33:623i 


5 CMR 353 
35:210° 

5 CMR 362 
p dn 13:753° 
27:928 s 

5 CMR 378 
p dn 5:130 
29:836i 
43:814i 
46:1310i 

5 CMR 382 
d47:378 4 
45:682 s ' 6 
46:13 
47:163 
48:646 

5 CMR 397 
d30:817 

5 CMR 407 

35:832° 

5 CMR 429 

50:834i 

5 CMR 438 
p dn 5:130 
p dn 6:130 
33:826i 
46:513 

5 CMR 458 
33:264 ° 

5 CMR 476 
30:878° 
32:128 s 
33:245’ 
33:527 s 
33:608 s 
33:609 s 
39 :5m 
40:796 4 

5 CMR 486 
33:936° 
43:506 s 

5 CMR 494 
d42:660i 
44:765i 

5 CMR 507 
P dn 5:130 
47:535° 

5 CMR 522 
30:887i 
46:1151 


5 CMR 539 
35:733 s 
36:902 s 

5 CMR 569 
43:968 
43:997 

5 CMR 577 
40:793 

5 CMR 585 
44:337 
46:81 

5 CMR 598 
26:638i 
37:725 
43:531 
46:904 
47:276 
47:277 
47:280 

5 CMR 620 
d36:449 

5 CMR 661 
d36:449 
44:290 s 

5 CMR 665 
45:517 s 

5 CMR 699 
36:173° 

5 CMR 716 
37:90H 

5 CMR 741 
50:834i 

5 CMR 773 
27:1015 s 

5 CMR 813 
30:529i 
32:849 
34:975i 

6 CMR 3 
affg 1:811 
P gr 2:176 

26:144i 

26:310° 

26:375i 

27:869 s 

28:683° 

29:329 

30:659 s 

31:717 s 

33:126° 


6 CMR 3 
—Cont’d 
33:892° 
34:41° 
34:43° 
34:90° 
35:218° 
35:524° 
35:866° 
37:163° 
49:730 

6 CMR 9 
d38:747° 

6 CMR 12 
26:227' 
26:292° 
26:300° 
27:395i 
27:795° 
33:245° 
36:3363 
41:634 
46:110 
46:143" 

6 CMR 21 
26:194° 
d26:694" 
28:751° 
29:242* 
29:436' 
31:97" 
41:345i 
41:550 
43:371i 
47:866" 

6 CMR 26 
31:612 
33:192 
34:24 

6 CMR 27 

affg 4:484 
26:47 s 
27:804°. s 
28:242i 
28:279 
29:80 
29:759i 
32:939" 
33:331 s 
33:458 s 
33:840 s 
34:29 s 
34:34 s 
34:765° 
36:450i 
39:807° 
39:915 s 
40:427 s 
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6 CMR 27 

-Cont’d 

44:758 r> 

45:80® 

46:830 s 

46:831 r> 

48:147 

49:871 s 

6 CMR 37 

affg 6:349 
26:384’ 
26:639 s 
26:640 s 
27:44 s 
27:106’ 
27:855’ 
27:963’ 
27:973’ 
29:172« 
29:216’ 
29:219’ 
31:477’ 
31:504’ 
32:29’ 
32:554’ 
32:559’ 
33:925’ 
34:207’ 
34:499’ 
34:822’ 
38:705’ 
38:795’ 
39:949 s 
40:30 
40:599 
42:856’ 
43:800’ 
44:938 
45:152’ 
45:529 
48:272’ 
49:70’ 
49:156’ 

6 CMR 45 
affg 6:356 
26:639 s 
26:640 s 
29:172 
31:178 
31:588’ 
32:295 

6 CMR 50 
o26:253’ z 
26:257 
26:827 
27:309’ 
30:19 s 
31:447 
40:90 
42:390 


6 CMR 50 

-Cont’d 

47:297 s 

6 CMR 54 

affg 6:450 
26:639® 
26:640’ 
34:5991 
39:949’ 

6 CMR 59 

f rev 9:453 
28:47’ 

6 CMR 60 

p gr 6:127 
26:234 s 
26:830’ 
27:482’ 
27:827 s 
27:888 
27:1004» 
28:488° 
29:114° 
29:121° 
29:234° 
29:425’ 
29:780 s 
29:856 s 
30:198 s 
30:372’° 
30:782’ 
30:783’° 
30:830’ 
30:831’ 
31:187’° 
31:4714 
31:484 5 
31:523 
32:251° 
32:339 
32:372’ 
32:373° 
32:932° 
33:692 s 
33:693 s 
34:115° 
34:250 
35:134 
38:382? 
39:230° 
40:32° 
40:501 s 
41:76' 1 ' 5 
42:379 s . 5 
42:380 
42:385 
44:368’ 
44:543 
45:37 s 
46:788 4 
46:816 


6 CMR 60 
—Cont’d 
47:263 s 
48:875 
49:595 
50:316 s 
50:706° 

6 CMR 75 
f rev 6:440 
revg 6:438 
28:29’ 

29:843 

31:35 

34:768 

35:187 

36:136 

36:313 

36:721 

43:832 

48:394 

6 CMR 78 
f rev 6:438 
revg 6:432 
26:576’ 
28:29’ 
29:323 
29:459 
31:35 
31:617 
34:768 
35:187 
36:136 
36:313 
36:360 
50:233 

6 CMR 80 
f rev 7:335 
30:871® 
32:314° 
33:902 s 
35:575 
37:172 
37:924 
38:125® 
39:223® 
40:493 s 
46:1034 
47:287 
48:947 
49:439 

6 CMR 88 
f rev 7:380 
26:364 s 
28:232 s 
36:523 s 

6 CMR 92 

revg 3:623 
revg 3:625 


6 CMR 92 

—Cont’d 

34:922 

34:923 

40:75 

40:78 

43:254 

6 CMR 94 
26:677’ 
35:804 
35:812 

6 CMR 96 

p gr 6:127 
30:976 
31:216® 
31:574® 
32:88® 
32:801 4 
33:323®. 4 
33:782® 
33:903 
34:264 s 
35:381® 
37:354 s 
37:356 s 
d38':866 4 
39:235® 
40:1019 
43:544 
44:496 
47:629’ 
48:574® 

6 CMR 101 
27:409’ 
27:736 s 
32:799 s 
32:801 
34:264 s 
37:354 s 

6 CMR 105 
26:240 
26:241 
26:243 
26:544’ 
26:618’ 
27:288 
27:668 
27:750 
27:797 
28:658 
30:62 
30:194 
30:195 
44:649 
45:573 
46:71 
46:230 
46:232 
47:139 


6 CMR 105 
—Cont’d 
47:966 

6 CMR 114 
26:462 s 
27:306 s 
27:311 s 
27:947 s 
30:557 s 
d34:781 2 ' 3 
d34:782 2 ' 3 
36:426 s 
46:1299 s 

6 CMR 119 
26:462 s 
27:947’ 

6 CMR 121 
26:106 
d31:381 
43:825 
43:852 
44:288 
48:96 

6 CMR 122 
27:311 s 
31:234 
32:217’ 
33:55 s . 3 
34:150 s 
34:831 s 
37:598 s 
37:599 
46:309 s 

6 CMR 144 
d35:245’ 
37:713 

6 CMR 178 
30:774 4 

6 CMR 192 
p dn 6:130 
p dn 7:85 
42:226 

6 CMR 223 
28:54 s 
28:90 s . 3 
32:631’ 
33:108“ 
36:808 s - 3 
44:494 
46:284 s 

6 CMR 244 
39:684° 
40:620° 
40:621 
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6 CMR 244 
— Cont'd 
40:735 

6 CMR 309 
p dn 7:84 
27:772 s 
33:826 

6 CMR 356 
affd 6:45 
33:835' 

6 CMR 377 
p dn 8:178 
39:365 2 

6 CMR 379 

d35:245' 

37:713 2 

6 CMR 384 
p dn 7:84 
40:555 2 
47 :222 2 

6 CMR 390 
30:155 5 

6 CMR 406 
34:715' 

6 CMR 424 
30:764 2 
35:760 2 

6 CMR 445 
41:722 2 

6 CMR 450 
35:762 4 

6 CMR 462 
27:429' 
43:810 3 
43:832 
48:394 s 

6 CMR 504 
30:920'*® 
44:626 

6 CMR 515 
34:719 

6 CMR 533 
29:708 6 
29:710® 

6 CMR 543 

26:63s 1 - 2 

32:510 

32:568 2 


6 CMR 543 

—Cont’d 

46:904 2 

6 CMR 550 
40:5552 

6 CMR 576 
28:748 

6 CMR 578 
32:9572 

6 CMR 588 
50:8342 

6 CMR 595 

p dn 7:84 
28:628 

6 CMR 608 
29:8652 
31:7032 

6 CMR 610 
32:7702 

6 CMR 631 
26:13 

6 CMR 640 
32:658 

6 CMR 655 
39:758 

6 CMR 661 
39:945® 

6 CMR 675 

p dn 6:130 
39:989' 

6 CMR 696 

30:878 

6 CMR 709 

35:8573 

6 CMR 719 
43:688 
44:895 

6 CMR 722 
27:700 
27:701' 
30:739' 
31:645' 
33:865' 
33:866' 
39:946' 
39:947' 
48:738' 


6 CMR 722 
— Cont’d 
48:739' 
48:740 
49:32 

6 CMR 728 
32:957® 

6 CMR 743 
30:819 2 

6 CMR 767 
p dn 7:84 
30:850' 
30:868 
31:518' 

6 CMR 788 
29:480' 

6 CMR 799 
d27:698 
27:700 
30:739 
31:645 
33:448 
33:864 
39:946 
48:738 

6 CMR 814 
32:857 
41:555 

6 CMR 816 
26:175 
28:756 
42:564 

6 CMR 824 

43:997'- 2 

6 CMR 833 
45:517 4 

6 CMR 841 

33:8923 

6 CMR 860 

28:625' 

7 CMR 3 
revg 7:164 

31:129' 

31:130' 

31:134' 

34:863 2 

36:681 2 

39:3612 

7 CMR 6 
p gr 7:81 


7 CMR 6 
—Cont’d 
27:99' 
27:108 
27:2322 
28:887' 
29:403' 
29:409 
30:695' 
31:45' 
33:2903 
34:389'“ 2 
34:3903 
36:3873 
36:388 

7 CMR 10 
27:127® 
27:702' 
27:716 s 
27:888 
28:35 
30:292' 
30:295' 
30:297' 
30:871' 
30:926 
31:388® 
31:389 
33:724' 
34:736' 
34:934' 
36:441' 
36:442' 
37:106 
37:873' 
42:842' 
46:201 

7 CMR 14 
26:438' 
26:813' 
26:837' 
27:976® 
31:671' 
33:741' 
34:765' 
35:199' 
41:969 

7 CMR 17 
affg 2:393 
p dn 10:159 
pan 10:159 
sup d 9:166 
27:81® 
27:226 
27:407 s 
31:577® 
31:578® 
32:387 
33:171 s 
35:553 


7 CMR 17 
—Cont’d 
39:175® 
39:425 s 
40:703' 
40:704 
41:140' 
44:127 
47:8 

7 CMR 22 
31:2972 
31:2992 
35:2092 
36:34 
36:4502 
37:762 
39:49 s 
41:1032 
42:7772 
47:179' 
49:194 s 

7 CMR 29 
26:34 
26:659' 
26:660' 
27:744 
28:204' 
28:206' 
28:209' 
29:418 
29:422 
32:416 
32:418 
32:419 
36:685 
37:133 
37:135 
37:149 

7 CMR 37 
26:833' 
27:909 s 
31:471' 
33:334 
34:3452 
39:677 
39:9722 
41:5912 
42:3792 
43:382 
43:1012 
46:3732 

47:672 * 

47:5912 

47.-601 2 

47:816 s 

47:8272 

47:881 2 

47:8872 

48:3352 

48:3382 
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7 CMR 37 
—Cont’d 
48:353* 
49:84* 

7 CMR 40 
f rev 8:416 
rev 7:362 
revg 7:362 
28:232* 
28:233* 
28:255* 
28:313* 
37:116 
37:121 

7 CMR 47 
f rev 8:312 
revg 7:360 
28:233* 
28:255* 
28:313* 

7 CMR 48 
f rev 8:417 
30:816 
37 :444 :i 
38:292* 

7 CMR 51 
26:833 
26:8642 
28:164 
29:405 
29:884 
31:265 
32:880* 
38:12 
41:4 
43:248* 
46:28* 
47:122* 
47:521* 
49:596 

7 CMR 53 
27:88* 
32:431'* 
37:244 4 
42:501* 

7 CMR 55 
30:745* 
35:628* 
45:17* 
46:544* 

7 CMR 59 

f rev 9:519 
p gr 7:82 
31:50* 
31:56 
32:907 s 


7 CMR 59 
—Cont’d 
34:739* 
39:17 s 
43:6414 
43:935 
45:437 
46:395 s 

7 CMR 65 
f rev 10:319 
26:406 s 
50:886 

7 CMR 70 
f rev 9:509 
30:151* 
31:361 s 
31:731 s 
32:656 s 
33:192* 
33:194 s 
37:244* 
39:906 s 
40:37* 
40:38 
41:640 s 

7 CMR 73 
27:657* 
38:159 s 
38:412* 

7 CMR 164 
revd 7:3 
33:850 s 

7 CMR 172 
p dn 7:84 
30:774* 
36:951* 

7 CMR 180 
30:774 s 
30:930 7 
34:768** 

7 CMR 193 
29:480* 
33:527* 

7 CMR 229 
29:522 

7 CMR 269 
p dn 9:139 
26:533* 

7 CMR 274 
26:533* 

7 CMR 292 
50:111* 


7 CMR 323 
30:557 
46:1299 

7 CMR 355 
p dn 9:139 
33:826 

7 CMR 381 
p dn 8:178 
36:643 4 

7 CMR 436 
31:75 s ' 4 

7 CMR 453 
45:261 

7 CMR 459 
35:691* 

7 CMR 462 
34:529* 

7 CMR 477 

32:666*-* 

34:715 s 

34:720* 

39:758 

43:505* 

50:488* 

7 CMR 553 
32:834* 
32:953 s 

7 CMR 560 
p dn 7:84 
34:983 

7 CMR 587 
32:862 s 

7 CMR 593 
50:426 
50:427 

7 CMR 602 

32:770* 

7 CMR 618 
p dn 8:178 
26:174* 
27:1013 4 

7 CMR 632 
30:774 4 
33:873* 8 - 19 
36:863 19 

7 CMR 666 

32:387*3 

33:893* s 


7 CMR 680 
45:682* 
46:13* 
47:163* 


7 CMR 690 
p dn 8:178 
34:620 s ' 8 
47:146 


7 CMR 695 
39:758* 
43:1005* 


7 CMR 710 
p dn 17:381 
28:861* 


7 CMR 726 
39:481 s 


7 CMR 736 
50:427* 


7 CMR 745 
p dn 7:84 
31:618* 
31:641* 

7 CMR 751 
p dn 8:178 
32:954* 
34:505* 
34:658* 
39:391* 


7 CMR 764 

33:893 s 


7 CMR 770 
45:640 

7 CMR 772 
27:985* 

7 CMR 787 
30:950* 

7 CMR 793 

39:758 s 

48:646* 

7 CMR 803 
p dn 10:159 
39:972 

7 CMR 829 
35:778 s 

7 CMR 838 
45:261* 


8 CMR 3 
26:614* 
29:817 
30:129* 
41:789 
41:921* 
46:275* 
47:930* 

8 CMR 23 
37:923* 
37:924* 
39:49* 
46:949 

8 CMR 26 
affg 2:520 
p dn 8:178 
27:241* 

8 CMR 30 
affg 2:229 
26:292* 
30:656* 
31:401*.* 
31:405* 
36:753* 
36:754* 
38:334 
42:423* 
43:347* 
45:269* 
45:425* 
46:248* 
47:970* 
48:628* 
48:844* 
48:992* 
50:33* 
50:822* 

8 CMR 36 
cert 7:418 
revg 7:412 
revg 
7:412 
23:713* 
d26:234* 
26:235* 
27:909* 
29:211* 
<129:290* 
d29:424*.* 
29:425* 
29:451* 
29:501* 
29:632* 
30:27* 
30:28*.* 
30:782* 
30:799* 
30:800* 
31:65* 
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8 CMR 36 
— Cont’d 
31:744* 
32:155 
d32:426*' 2 
32:42V 1 . 2 
32:875 2 
32:876 2 
32:910 2 
33:2062 
33:269 2 
33:273 2 
33:278 2 
33:341* 
33:346* 
34:171 
34:349* 
34:519 2 
34:520 2 
34:979 
35:715* 
d36:9> 
d36:10* 
d36:ll* 
36:263* 
36:265 
37:716 
37:803 2 
38:394 
38:794* 
39:767 
40:97 
41:19* 
41:21* 
41:42*. 2 
41:48*. 2 
42:143 2 
42:381 2 
42:386 2 
43:393 2 
44:163 
44-.164 2 
44:277* 
45:36 2 
45:182 
49:250 2 


8 CMR 44 
f rev 10:374 
p dn 11:248 
26:364 


8 CMR 48 
revg 8:256 
26:484 
26:6146 
27;72*o 
27:74** 
27:524 
27:923**.** 
28:285*o 
28:390 
29:93 s 


8 CMR 48 

8 CMR 87 

— Cont'd 

d26:665*- 4 

29:192 5 

26:666* 

29:285 5 

27 :435 2 

29:768 s - 6 

27 :441 2 

29:787**.** 

27:574 2 .o 

29:788 5 ' 6 

27:781 2 ' 3 

30:423**' 

29:645 

30:683* (1 

36:73 

31:213** 

41:276 

31:218** 

31:299 2 

46:647 

3L300 2 

8 CMR 97 

31:571*0 

affg 8:248 

31:573 s 

cert 8:255 

32:87** 

26:385 2 

33:614 s . 6 

26:763**.6 

34:10 s 

27:2046 

34:281 6 

27:866 2 

34:443 s 

27:963 2 

34:473 s 

27:973 2 

37:26 s 

28:8226 

37:384 

29:172 s 

37:584>o 

29:1756 

37:758 s 

30:9636 

38:144 7 

37:245'* 

38:626 

44:604 

39:218 s 

45:529 2 

41:106 s 

45:565 2 

43:64 

45:574 

44:154 s 

47:380 s 

44:156 s 

48:299* 

44:157 s 

49:154 

44:179 s .6 

44:278** 

49:156 

48:81 s 

8 CMR 106 
affg 2:424 

8 CMR 63 

f rev 9:512 

35:128 

26:364 2 

35:129 

26:928 7 

38:622 

29:316 7 

40:60 

37:284 

47:126 

46:1060 

8 CMR 112 

8 CMR 73 

43:10133 

revg 8:273 
revg 8:275 

47:921 

revg 8:277 

8 CMR 115 

29:818 

26:759 2 

41:752 

36:522* 

f rev 9:471 

37:11* 

f rev 9:472 

37:901 3 

f rev 9:508 

38:800 

8 CMR 78 

8 CMR 124 

30:741 2 

43:754* 

48:342* 

8 CMR 84 

8 CMR 126 

d30:506 

f rev 9:493 

30:563 

p dn 11:248 

45:891 

revg 8:521 


8 CMR 126 

8 CMR 149 

—Cont’d 

—Cont’d 

(128:11* 

30:214 

29:803* 

30:231 

29:818* 

30:235 

30:764 

30:540 

8 CMR 129 

30:543 

30:627 

affg 5:269 

36:85 

29:803 

36:86 

29:818 

36:936 

8 CMR 130 

8 CMR 160 

26:152 

30:640 

26:251 

28:833 

8 CMR 161 

29:211 

27:45* 

30:853 

27:483* 

30:856 

27:694 

30:869 

28:335* 

37:858 

29:73 

38:410 

30:269* 

40:97 

36:332* 

43:738 

38:410 

8 CMR 133 

38:570 

38:895* 

f rev 10:235 

39:392* 

26:263* 

41:280 

26:265* 

43:985 

27:325 

28:47 s 

8 CMR 164 

38:344 2 

28:48*' 2 

38:455 

36:118* 

39:376 2 

36:245 2 

39:882 2 

36:499* 

43:556* 

36:511* 

8 CMR 139 

36:512 2 

36:945 

28:584 

37:484* 

8 CMR 142 

38:502 

38:570 

27:215* 

27:283* 

8 CMR 169 

27:288* 

revg 2:375 

28:63*. 2 

26:257 2 

28:658 

d36:300* 

8 CMR 231 

38:782* 

30:7741.3 

38:783 

44:788 

8 CMR 313 

46:62* 

30:774 s ' 6 

8 CMR 144 

8 CMR 323 

41:827 

affd 9:63 

8 CMR 149 
f rev 10:212 

27:535 s 

8 CMR 360 

26:122 

p dn 8:178 

26:641* 

30:9162 

27:279 

39:62 s 

27:927 

27:969 

8 CMR 467 

30:213 

p dn 15:431 
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8 CMR 467 
— Cont’d 
reh 14:376 
revd 10:70 
28:490 9 

8 CMR 482 
48:934“ 

8 CMR 483 
p gr 8:178 
46: 124 1 9 

8 CMR 496 
affg 9:81 
44:9163 

8 CMR 562 
27:429 

8 CMR 572 
30:530 4 

8 CMR 579 
30:530 

8 CMR 606 
47:535 1 

8 CMR 615 
30:850“ 

8 CMR 660 
30:8253 

8 CMR 676 
28:175 
30:915 
36:8893 

8 CMR 692 
39:549 

8 CMR 698 
affd 15:50 
27:1021“ 
29:856 4 

8 CMR 795 
44:556 

8 CMR 822 
42:474 

8 CMR 855 
40:19' 

8 CMR 859 
28:628' 

9 CMR 4 
43:248 
49:596 


9 CMR 5 
43:248 
47:122 
49:596 

9 CMR 8 
43:248 
49:596 

9 CMR 9 
27:698" 
27:888 
29:809 5 
36:441 
36:871° 
36:872" 
36:953 
39:454° 
40:595" 
42:445" 
42:446 
45:680° 

9 CMR 13 
27:411' 
48:342 

9 CMR 19 
27:750° 
36:288 4 
40:167° 
44:300' 
46:474° 
47:321° 

9 CMR 23 
26:165 
26:166 
26:167 
30:441 2 
30:750' 
46:657' 

9 CMR 27 
p gr 14:227 
reh 13:402 
38:411" 

9 CMR 30 
cert 9:726 
revg 9:707 
26:35 
26:824“ 
27:970“ 
28:792“ 
28:817“ 
29:7' 
29:261“ 
29:267 
29:378“ 
30:947" 
36:643" 
36:650“ 


9 CMR 30 
—Cont’d 
36:815“ 
37:68' 
39:340 
39:350" 
39:503" 
40:41" 
43:289" 
43:775“ 
44:297" 
45:273 
45:699 
46:218 
48:304" 
49:850" 
49:854 
50:123" 

9 CMR 36 
f rev 10:310 
f rev 10:375 
30:857" 
36:951° 
41:176 
42:756 

9 CMR 45 
28:806 
39:4 
39:666 

9 CMR 46 
affg 8:424 
p dn 10:160 
27:49° 
27:1003' 
29:172 
36:597" 
37:644 
37:880 
38:543° 
38:894° 
39:392° 
40:11° 
40:359° 
41:972° 
43:561" 
45:566° 
47:596° 
47:851° 
49:643 

9 CMR 60 

26:484 

26:614" 

27:381' 

27:922' 

28:228'-" 

28:543" 

28:769" 

28:839' 

37:164 


9 CMR 60 
—Cont’d 
37:264' 
d38:852' 
38:915' 
44:153' 
44:159 
45:97' 
45:241' 
45:307' 
48:790' 

9 CMR 63 
affg 8:323 
26:412" 
27:263' 
28:9" 
39:72" 
40:172" 
40:898" 
41:416' 
43:921" 
43:1010" 
44:838" 
44:869" 
46:983" 
46:984 
47:208' 
48:499 
49:128" 
49:809 

9 CMR 67 
41:878" 

9 CMR 69 
revg 3:692 
27:454 
37:716 
38:282 

9 CMR 70 
affg 2:817 
26:907 
27:856 
27:1004 
28:28' 
29:86 
29:119 
36:465 
49:400 

9 CMR 81 
affg 8:496 
26:915' 
28:816° 
29:170° 
38:642 

9 CMR 90 

26:408" 

27:145' 

27:883° 


9 CMR 90 
—Cont’d 
37:506" 
40:914 
41:175 
41:176° 
49:486° 

9 CMR 95 
reh 13:350 
45:514 

9 CMR 100 
29:204" 

9 CMR 112 
cert 9:185 
f rev 10:456 
revg 9:183 
26:859' 
26:908' 
27:467" 
27:482" 
27:1005' 
27:1027' 
28:112°.' 
28:735' 
28:874°." 
28:875°." 
28:933" 
29:251".° 
29:511' 
29:566" 
29:741" 
29:789" 
30:857' 
30:858' 
37:952' 
38:539" 
38:627° 
42:109' 
43:556' 
44:595' 
47:73' 
50:127° 

9 CMR 119 
f rev 10:437 
42:265 

9 CMR 123 
27:894 
29:87' 
29:858° 
39:747 
40:759' 
48:815' 
49:66 

9 CMR 126 
f rev 10:462 
28:34' 
28:602" 
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9 CMR 126 
— Cont’d 
29:316 2 
30:151 2 
30:162 2 
38:2402 
39:94 a 
40:372 
40:38 
40.-545 2 
41:639 3 
42:537' 
43:563' 
45:126 2 
47:613 s 
47:741 3 
48:731' 

9 CMR 130 
26:12 s 
26:900 2 
27:5002 
30:416 2 
37:9002 
40:8842 
43:353' 
44:502 
49:692' 
50:646 

9 CMR 156 
p w/d 14:229 
26:1174 

9 CMR 217 

47:1642 

9 CMR 226 
affd 12:15 
27:772 

9 CMR 261 
47:70" 

9 CMR 269 
p dn 9:139 
27:25° 

9 CMR 416 
46:13 
47:163 

9 CMR 421 
30:9363 

9 CMR 483 
29:121° 

9 CMR 493 
30:7642 

9 CMR 584 
30:506 


9 CMR 617 
26:887“ 
30:768" 


9 CMR 619 
43:215" 


9 CMR 641 
28:175 


9 CMR 648 
30:936" 


9 CMR 667 
p dn 11:248 
28:773 
30:774' 
41:343° 


9 CMR 683 
26:738 1 ’ 2 


9 CMR 687 
p dn 11:248 
39:758" 


9 CMR 732 
27:591 


9 CMR 772 
41:857" 


9 CMR 789 

30:557 

46:1299 


9 CMR 850 
36:863 


10 CMR 3 
p dn 10:159 
p dn 15:431 
reh 14:238 
revg 2:348 
26:364' 
26:888" 
26:890" 
27:81".“ 
27:192" 
28:901“ 
36:408“ 
36:4092 
36:877" 
37:30 
37:368“ 
37:371 
37:827 
37:828“ 
38:303 
39:669 
49:430“ 


10 CMR 17 
27:945“ 
28:636" 
36:272“ 
36:523" 
41:112 
41:115 
42:118 

10 CMR 19 
affg 8:434 
p dn 10:160 
26:13“ 
26:916“ 
o27:64" 
27:584" 
28:638" 
30:850" 
41.-921 2 
49:104" 

10 CMR 32 
affg 8:519 
cert 8:521 
reh 12:265 
42:331 

10 CMR 39 
f rev 10:521 
28:684 
43:138 
43:139 
43:140 

10 CMR 40 

30:152 

10 CMR 45 

30:153" 

30:270" 

39:766“ 

48:300" 

10 CMR 52 
p dn 10:160 
revg 4:199 
26:1522 
26:890 s 
28:48 2 
36:408“ 
36:409 2 
37:828 2 
39:669 

10 CMR 61 

o26:501“." 

27:843 

38:858" 

39:961" 

44:128“ 

47:818" 

48:976" 

50:518“ 


10 CMR 61 
—Cont’d 
50:645 
50:777" 

10 CMR 70 
affg & revg 
8:467 
cert 8:480 
p dn 15:431 
reh 14:376 
26:42 
26:47 
27:804 

10 CMR 79 
remg 10:658 
34:549 
35:503" 
39:248 2 ." 
42:124i. 2 
42:594 
43:940 
45:3362 
45:337 
50:8032 

10 CMR 88 
39:49 
44:300 

10 CMR 90 
f rev 11:280 
27:168" 
29:315" 
30:635" 
33:353" 
34:48“ 
36:415" 
37:568 
37:923 

10 CMR 93 
f rev 11:364 
27:168“ 
30:635“ 
31:713" 
32:2932 
35:1502 

10 CMR 104 

38:858 

48:976 

10 CMR 107 

32:759 

10 CMR 109 

33:565 

10 CMR 111 
f rev 11:281 
28:2322 


10 CMR 120 
26:813“ 
31:671 
36:26“ 
38:858" 
40:61 
40:66 
46:3022 
48:9782 


10 CMR 123 
27:2122 
27:882“. 2 
28:202" 
33 : 6251.2 
40:65" 
43:754" 
44:289" 
44:494“ 
46:402“ 
47:163 


10 CMR 128 
affg 4:332 
27:407 
27:510 
27:1003 
28:586 
28:735 
29:449 
34:774 
41:398 
45:862 


10 CMR 130 
26:35 
27:670 
28:684 
30:774 
d32:187 
32:450 
32:758 
35:787 
39:119 
45:863 


10 CMR 133 
30:155“ 
33:715“ 
48:996“ 


10 CMR 135 
26:8602 
27:454“ 
27:746" 
28:319“.2 
28:322“. 2 


10 CMR 139 
39:965 2 
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10 CMR 143 
29:489! 
40:703 2 
42:756 


10 CMR 145 
26:165 ;i 

10 CMR 148 
f rev 11:521 
revg 3:304 
26:566 
26:888 
d28:37 2 ' 3 
28:819® 
29:315 6 
31:598' 
31:612® 
33:192®.® 
34:778 2 
37:370 
37:371® 
37:372®.® 
37:523 
38:241 7 
39:669' 
48:26 
48:729 7 


10 CMR 164 
p dn 10:159 
35:706i 
42:958 2 


10 CMR 183 
p dn 10:159 
45:3562 


10 CMR 189 
26:665i 
27:155 
27:574 
27:576 


10 CMR 226 
30:557 
46:1299 


10 CMR 241 
p dn 11:248 
recon dn 12:205 
39:62® 


10 CMR 255 
p dn 11:248 
47:586 


10 CMR 262 
p gr 11:247 
revd 15:369 
39:308' 


10 CMR 268 
44:495 
44:527 

10 CMR 283 
27:6662 
27:670 s 

10 CMR 306 
42:528® 
44:534i 

10 CMR 310 
36:3252 

10 CMR 319 
31:719* 
47:164® 

10 CMR 328 
30:774® 

10 CMR 417 
30:568 
30:570 

10 CMR 424 
34:252.® 
42:722 

10 CMR 429 
p dn 11:248 
31:238 3 

10 CMR 494 
48:875® 

10 CMR 519 
27:242 

10 CMR 523 
26:874' 
36:528i 

10 CMR 579 
27:877' 
32:618' 
47:606® 

10 CMR 582 
30:878 2 
34:5192.* 
34 : 5202.3 

10 CMR 608 
34:715 
34:911 

10 CMR 618 
27:900 
29:196 
33:731' 


10 CMR 

634 

30:768® 


10 CMR 

644 

50:757' 


10 CMR 

653 

44:337 


46:81 s 


10 CMR 

682 

27:26® 


10 CMR 

718 

29:773 s 


10 CMR 725 
dn 11:248 
32:917 
33:307 7 

10 CMR 767 
34:5522 

10 CMR 837 
31:741i 
31:751 2 

10 CMR 844 

33:821 s 

35:565 

49:731 s 

10 CMR 895 
30:874 
30:878 

11 CMR 3 
d41:365i 

27:113' 

27:995 

d36:560 

36:667i 

36r668 

38:387' 

38:391' 

38:392 

38:585 

38:586' 

40:892' 

49:3562 

11 CMR 12 
26:1752 
27:113i 
32:4512 
38:586i 
41:296 
44:3292 

11 CMR 15 

26:8872 

28-.805 2 


11 CMR 15 
— Cont'd 
32:171 
32:729 
37:384 s 
38:144' 
40:537i 
49:1062 


11 CMR 20 
26 : 62 . s 
26:497 s 
26:677' 
26:9102.® 
27:24 
27:96i 
27:402 s 
27:415 s 
27:670 s 
27:797 s 
28:684 s 
29:2612. 3 
30:6692.® 
30:774 s 
31:275i 
32:7582.® 
33:6772 
33:9522 
37:262 
37:914 s 
39:1722 
41:374 
46:2252 
49:793 
49:880i 


11 CMR 25 
28:48® 
38:161® 
39:834® 


11 CMR 30 
34:961 s 
43:823 
45:604 s 


11 CMR 33 
27:240' 
29:164 
33:194' 
33:350 
33:693* 


11 CMR 38 
30:1532 
30:821i 
31:7412 
32:945* 
37:959i 
39:7662 
41:878i 


11 CMR 41 
30:6642 
33:552 
42:365 2 
48:9772 
49:73 
49:3962 
50:645 
50:646 
50:7782 

11 CMR 48 
d26:85 s 
27:26 s 
27:4182 
30:2712 
d31:298i 
31:300i 
33:732 s 
37:881' 
38:514* 
40:786i 
41:789 
42:609 
42:724 
43:386 
43:387 
44:85' 
44:86' 
45:4742 
45:920 s 
46:4892.* 
46:769 
49:1212 
49:223 
49:361 
50:78 s 

11 CMR 53 
27:666' 
30:8562 
37:880 
39:1302 
39:1312 
39:5622 
40:132i 
48:407* 
50:218 s 

11 CMR 57 
affg 4:237 
32:893i 
35:171 
48:88* 

11 CMR 61 
40:4551 
41:752' 

11 CMR 64 
29:684 
31:3812.2 
33:5442 
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11 CMR 64 
-Cont’d 
33:5652 
35:594 s - 
38:4462 
39:9682 
40:9802 
41:1472 
41:618 
43:5082 
45 : 6342.2 


11 CMR 73 
affg 8:336 
27:158* 
27:4982 
28:56* 
29:677* 
30:916 
33:2642 
33:265 2 
34:412 
34:467 2 
34:4702 
34:7982 
34:948 
36:889 
36:8982 
37:3852 
37:6712 
37:6732 
43:625* 
49:566 


11 CMR 77 
29:1522 
29:759* 
30:394 
30:4792 
31:165 
31:6172 
31:618 
32:3292 
32:6802 
33:497* 
33:5762 
33:675* 
34:575 
34:5762 
34:673 
35:65 
35:368 
36:3122 
36:3132 
36:3142 
36:400 
38:3342 
38:4332 
38:4342 
39:7802 
40:5042 
40:6192 
40:7802 


11 CMR 77 
— Cont'd 
46:1157 
50:775 

11 CMR 87 
30:402 
30:2132 
d30:435 2 
30:5392 
30-.540 2 
30:6272 
32:108* 
32:121* 
32:122* 
39:223 3 

11 CMR 90 
27:985 
27:990 
29:463 
36:660 
36:662 
36:663 
39:989 
40:202 
40:203 
40:394 
41:301 
41:302 
41:303 

11 CMR 92 
27:9902 
28:22*.2 
29:4632 
34:92 
36:6602 
36:6622 
39:9892 
40:3942 
41:297 
41:301* 
41:303 
42:8* 

11 CMR 95 
30:992 
30:100 
30:1032 
36:827* 
36:876 
36:918* 
38:777* 

11 CMR 99 
35:627 

11 CMR 101 
32:108 
32:1222 
35:8762 
38:4802 


11 CMR 105 

affg 9:201 
26:612** 
28:931 
29:1895 
30:663 5 
30:664 s 
31:78 s 
31:518 s 
31:589 s 
34:858 s 
37:26 s 
37:758 s 
37:824 s 
43:647 s 
48:191 

11 CMR 111 

27:1272 

27:403* 

29:143* 

29:208* 

29:512* 

30:6342 

31:5942 

32:8332 

33:268* 

33:784* 

34:12* 

35-.106 2 

37:123* 

11 CMR 121 

revg 2:400 
26:1662 
27:900 
28:104 
28:183 
28:511 
29:195 
29:492* 
29:493* 
30:412? 
31:1162 
32:477* 
33:731 
34:205 
34:514* s 
35:808* 
36:467? 
43:264 
43:834* 
45:377 
48:216? 
48:988 

11 CMR 129. 

affg 8:395 
23:8422 
26:67 
26:540 
28:150 s 
31:705* 


11 CMR 129 

—Cont’d 

33:6762 

33:950* 


11 CMR 137 

affg 9:186 
affg 9:187 
cert 9:200 
p gr 9:136 
26:61 s 
27:125 s 
27:4072 
27:5102 
27:10032 
28:357 s 
28:7352 
29:4492 
29:705 s 
30:22 s 
30:270* 
32:8 s 
33:1712 
33:199 s 
33:6922 
33:6932 
35:420* 
35:825 s 
36:690* 
38:2392 
40:252 
41:3982 
42:209 s 
43:618 s 
45:8622 
48:300* 


11 CMR 143 
p dn 11:248 
p gr 5:130 
revg 5:183 
26:157 
26:160 
26:255 
27:440 
27:447 
27:944 
28:836 
29:95 
29:414 
29:768 
33:222 
33:720 
35:76 
36:821 
37:495 
39:198 
40:70 
40:71 
44:566 
47:905 
48:798 


11 CMR 147 

f rev 13:355 
26:591* 
29:393* 
29:5772 
30:129* 
30:130* 
30:361* 
30:5122 
32:779* 
34:331* 
35:453 
35:454 
36:222 
37:376* 
40:169* 
44:826 

11 CMR 152 

f rev 12:477 
27:879* 
29:794 s 
30:83* 
32:1942 
32:1962 
32:1972 
32:1982 
32:199 s * 
32:200* 
32:577* 
33:335 s 
35:184 s 
35:5602 
36:596 s 
42:264* 
45:831* 
48:56* 
49:450* 
49:451 s 

11 CMR 158 

affg 8:330 
26:61 
27:126 
<127:127 
28:232* 

38:8 

39:137 

39:140 

42:206 

42:208 

42:209 

43:225 

11 CMR 161 

affg 6:646 
26:813 s 
30:783 s 
31:519 s ' 6 
32:193* 
32:439*’ 2 
34:965 s 
35:766 s 



TABLE OF COURT-MARTIAL CASES CITED 


163 


11 CMR 161 
—Cont’d 
41:948 6 
43:669 6 
44:839 5 
46:751 s 
47:698 5 

11 CMR 168 
28:461 1 ~ 3 
29:459 J 
34:645 2 
38 : 83 ! 
38:315 5 

11 CMR 174 
26:235 2 
28:514 2 
28:713 2 
29:424 2 
29:425 2 
29:45i 2 
30:28 
30:782 
31:744 2 
d32:426 2 
33:269 2 
35:397 
36:10 
39:127 
41:19 
41:21 
41:42 
41:48 
41:179' 
42:350 2 
43:486 2 
48:770 
50:835 2 

11 CMR 179 
26:35! 
26:823i 
27:670i 
27:704i 
28:10 2 
28:684i 
28:7212 
29:666i 
30:194i 
30:774i 
d32:187i 
32:450i 
32:758i 
35:787i 
38:255 2 
39:119 
41:92 2 
42:304 2 
43:670 2 
44:1842 
45:863 
46:225i 


11 CMR 179 

—Cont’d 

46:682 

47:1352 

47:1392 

47:4932 

48:2162 

48:5202 

48:521 

48:604 

48:608 

49:3232 

11 CMR 182 
27:976 
30:5002 
32:870i 
33:311 

11 CMR 186 
26:8782 
26:879 
26:880 
27:367i 
27:3692 
27:3942 
27:3962 
28:3962 
28:4022 
29:883 
30:379i 
30:7292 
30:7302 
31:7i 
31:265 
31:683i 
34:345i 
36:48 
36:502 
37:65 
37:794i 
38:138i 
38:798 
39:14 
39:103 2 
39:127 
39:128i 
39:365i 
39:382 
40:142i 
40:201 2 
42:372i 
43:859i 
45:677i 
46:169i 
46:610i 
47:8 
47:880i 
48:815i 
49:66i 

11 CMR 191 
26:157 2 


11 CMR 191 

—Cont’d 

26:1602 

26:4382 

27:832 

27:4402 

27:4472 

29:7682 

30:4042 

31:266i 

32:149i 

32:6182 

32:788i 

33:6102 

33:6142 

33:7202 

33:890i 

34:922i 

35:60 

35:618 

35:619i 

35:620 

35:621i 

35:622 

35:623 

36:203 

36:252i 

36:253i 

36:255 

37:196i 

37:301i 

37:495 

37:8631 

37:868i 

38:579 

39:68i 

39:189 

40:76i 

40:78i 

40:780 

42:185i 

43:189 

43:956i 

45:245i 

11 CMR 199 

affg 2:406 
31:1603 
38:43i 
39:4703 
41:2093 


11 CMR 202 
26:2333 
26:408i 
26:4793 
27:1773 
27:6983 
27:7023 
27:8883 
27:8923 
27:893 3 
27:894 3 


11 CMR 202 
—Cont’d 
28:251* 
28:5053 
28:714 s 
29:873 
29:4513 
29:5003 
29:8093 
29:837 s 
29:857 s 
29:858 s 
29:884 s 
30:253 s 
30:255 s 
30:294 s 
30:369 s 
30:459 s 
30:8542 
31:88 s 
31:271 s .i 
31:4123 
31:425 s 
33:445 s 
33:452 s 
33:725 s 
33:783 s 
33:864 
33:906 s 
33:923 s 
34:293 s 
34:346 s 
34:696 s 
34:788 s 
34:934 s 
35:397 s 
35:549 s 
35:551 s 
36:354 s 
36:441 s - 4 
36:503 s 
36:504 s 
36:871 s 
36:921 s 
36:956 s 
36:957 s 
37:65 s 
37:66 
37:130 s 
37:299 s 
38:594 s 
38:700 s 
38:743 s 
38:799 s 
39:127 s 
39:453 s 
39:638 s 
39:684 s 
39:783 s 
39:959 
40:143 s 
40:146 
40:436 s 


11 CMR 202 
—Cont’d 
40:582 s 
40:594 s 
40:621 s 
40:760 s 
40:867 s 
40:868 s 
41:580 s 
41:672 s 
41:755 s 
41:774 s 
42:659 s 
42:672 s 
42:831 s 
42:842 
42:955 s 
42:999 s 
43:38 s 
43:797 s 
44:353 s 
44:401 s 
44:419 s 
44:440 s 
44:451 
44:765 s 
44:789 
44:899 s 
45:594 s 
46:420 s 
46:913 s 
46:935 s 
47:785 s 
48:153 s 
48:154 s 
48:285 s 
48:740 s 
48:742 
48:816 s 
48:839 s 
49:66 s 
49:330 s 
49:339 s 
50:107 s 
50:723 s 
50:756 s 


11 CMR 209 
affg 8:453 
cert 8:455 
f rev 8:455 
31:142i 
31:593i 
31:718i 
32:834i 
32:835i 
34:1001.2 
34 : 4381.2 
35:418i 
35:644i 
36:385i 
36:533i 
36:534 s 
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11 CMR 209 
— Cont’d 
STilll 1 
37:119 2 
46:639! 
47:418! 

11 CMR 216 
30:115' 
37:924' 

11 CMR 220 
26:302' 
029:245' 
29:249 
29:319' 
29:321' 
29:797 
29:862' 
30:460' 
30:971 
31:624' 
32:787" 
33:417' 
33:429' 
35:910* 
45:138 
46:514 

11 CMR 232 
affg 6:479 
27:535' 
29:499' 
d29:502‘ 
31:268- 
32:344".' 
32:347' 
32:466" 
33:98" 
35:140 
38:83 
40:271 

11 CMR 242 
30:325 
32:454 

11 CMR 262 
p dn 12:204 
32:8012." 
34:814 

11 CMR 281 
31:118 2 
32:758" 
35:691" 

11 CMR 331 
36:700 

11 CMR 350 
31:718 s 
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11 CMR 375 
46:1054 

11 CMR 420 
34:724 
34:725 

11 CMR 438 
32:513" 

11 CMR 442 
39:759' 

11 CMR 450 
34:974' 

11 CMR 454 
26:891' 

11 CMR 478 
p dn 13:142 
26:827 

11 CMR 497 

33:821" 

11 CMR 568 
p dn 12:204 
30:816' 
35:859' 

11 CMR 589 
27:772' 

11 CMR 625 
30:774" 

11 CMR 634 
30:623" 

11 CMR 649 
37:715 

11 CMR 672 
37:902 

11 CMR 686 
27:299 
33:860' 
37:875' 

11 CMR 692 
p dn 12:204 
33:921'-" 
37:878 7 - 9 
42:544 8 . 9 
43:529 7 - 9 
43:531 
43:653 7_9 
44:510 9 
46:904" 

47;277 7 -s 

47.-280 7 


11 CMR 712 
d28:773" 
29:845' 

11 CMR 721 
p dn 12:204 
32:788" 

11 CMR 758 
28:90" 

11 CMR 762 
49:575 

11 CMR 768 
p dn 12:204 
28:801" 
31:555 7 
42:1017" 

11 CMR 798 
30:4402 

11 CMR 807 

31:563" 

33:945" 

35:788" 

36:848 

11 CMR 812 

37:681 

42:537" 

11 CMR 825 
27:700 
27:701 
30:739 
31:645 
33:865 
48:738 

11 CMR 828 
39:962" 

11 CMR 834 

47:145" 

11 CMR 868 
30:440 

11 CMR 884 
37:809 2 

11 CMR 890 
46:1280 

12 CMR 3 
affg 9:247 

29:729"." 

30:702'° 

30:793 s 

35:542 17 

35:650< 


12 CMR 3 
—Cont’d 
37:522" 
45:197 
46:489 
46:1143" 


12 CMR 15 
affg 9:226 
26:375' 
27:241'° 
28:455".-' 
37:840" 
37:898" 
45:197 
46:489 
50:156 


12 CMR 23 
28:780-' 
30:317" 
36:679-' 
36:942 
40:167" 
44:869" 
47:12784 
48:3324 


12 CMR 28 
33:834" 
38:800 


12 CMR 32 
affg 9:223 
cert 9:225 
26:644 
26:647" 
27:533' 
27:1005" 
28:819 
29:636' 
29:6384 
31:267' 
32:8334 
32:836" 
33:7842." 
33:793" 
34:774' 
35:5422 
39:425" 


12 CMR 40 
31:484' 


12 CMR 44 
32:744 
44:300 


12 CMR 47 
30:887 
38:517 
46:1310 


12 CMR 50 
27:882' 
27:990" 
33:565' 
38:543" 
40:203' 
40:965 


12 CMR 54 
affg 4:654 
26:117" 
26:415" 
27:439 
27:1022 
28:391" 
29:827' 
30:701' 
30:912" 
30:954' 
30:9552 
31:20" 
31:118" 
31:614 
32:140" 
32:143 
32:377" 
33:59" 
33:89" 
33:90" 
33:466" 
33:522" 
33:523" 
34:335" 
35:766" 
37:521' 
39:172 
44:107 
44:583" 
45:898" 
46:113 
46:114" 
48:965' 
48:9662 


12 CMR 62 
affg 8:483 
p dn 12:69 
28:889'.2 
29:72' 
29:4052 
30:697' 
32:412" 
32:766" 
33:507' 
36:386" 
36:388 
36:391' 
36:674 
45:58 
47:546 
50:120 s 
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12 CMR 69 

p dn 8:483 
29:716' 
50:331 3 

12 CMR 73 
35:96 7 
38:807 
39:133 9 
39:838" 
41:113 s 

12 CMR 81 
29:189 s 
29:804' 
30:675 s 
30:795' 
31:78'." 
31:730' 
32:155' 
33:219 s 
37:363 
37:758 s 
38:335" 
40:51" 
40:96 4 
44:276" 
47:567 
47:877 s 
48:499 

12 CMR 85 
28:82 
34:404 
35:389' 
37:416 

12 CMR 92 
29:481' 
35:90"" 
35:602 s 
35:603 s 
35:778' 
36:74 
45:782 
46:318 
46:320 s 
46:653 s 
46:654 
48:403" 

12 CMR 97 
26:152' 
26:251' 
26:452' 
26:459 
27:1002" 
28:647" 
28:744' 
29:142 
29:211' 
30:853' 
30:856 


12 CMR 97 
— Cont’d 
30:857' 
31:557' 
32:703' 
34:341 s 
34:343' 
37:858' 
38:25 1 4 
39:929 
40:97' 
41:21' 
44:857 
44:858 


12 CMR 102 
affg 6:208 
28:514" 
28:597' 
29:776" 
30:660 
31:485' 
34:929" 
36:584' 
37:72" 
37:73 
38:758" 
39:558 
40:140 
40:141" 


12 CMR 107 
26:227" 
43:331" 


12 CMR 111 
revg 10:773 
26:371 
27:174' 
36:460' 
36:461' 
41:509 
45:155' 
49:70 


12 CMR 117 
f rev 12:600 
26:77' 
26:106' 
26:188 
26:189 
26:294 
26:860 
27:294' 
27:321 
27:727' 
29:218 
29:222' 
33:336' 
33:727 
36:17' 
49:543' 


12 CMR 119 
affg 3:216 
37:691" 
43:561 s 


12 CMR 128 
f rev 13:170 
28:44' 
28:515" 
30:28" 
36:518" 
36:520" 
36:578" 
43:935 
45:437' 
47:60' 


12 CMR 133 
d27:866 5 
30:658 
31:703" 
31:717" 
33:31" 
33:214" 
37:5' 
37:900 
38:197 4 
39:72 
39:73" 
39:248 
42:265" 
43:266 
43:567" 
43:800" 
43:992 
49:368 4 
50:788 


12 CMR 141 
31:160 s 
32:891" 
32:895" 
33:10".' 
33:11' 
43:234 


12 CMR 152 
28:34' 
44:861 


12 CMR 157 
cert 9:458 
f rev 13:170 
remg 9:455 
26:613" 
28:193" 
28;194 4 
29:297" 
31:393" 
31:712" 
32:880' 


12 CMR 160 
f rev 13:407 
42:614" 
43:826' 
43:852' 
48:96 
48:97" 


12 CMR 161 
30:745" 
35:628' 


12 CMR 165 
26:228 4 
28:714 4 
28:861" 
29:425" 
30:28" 
30:30 
30:782"." 
31:381 7 . 8 
31:484 4 
31:546" 
31:744" 
32:195 
33:827 4 ~" 
34:47' 
34:143 
35:397 4 
35:399 4 
36:10 
36:11 
37:30 
37:922" 
38:552 4 
39:49" 
39:76c 4 
39:968 7 
41:99 4 
41:147 7 
42:350" 
43:827 
43:935 
44:300 
49:73" 
49.-195 4 


12 CMR 172 
26:225' 
27:880 
31:381" 
33:827' 
35:397' 
35:399' 
36:10 
36:11 
39:49' 
41:99 
42:350' 
43:935 
44:300 


12 CMR 174 
27:747" 
30:634" 
31:361" 
31:362 s 
31:551 s 
31:589 
33:22 s 
33:194" 
33:907 s 
34:735 
436:182" 
436:183" 
37:244" 
437:541" 
38:590 s 
38:597" 
38:860 s 
39:299" 
39:906" 
44:580' 
47:334 

12 CMR 183 
26:235' 
27:599' 
27:892' 
27:894' 
428:319'-" 
428:320'-" 
428:321'-" 
28:403 
28:875' 
30:253' 
30:254' 
30:255' 
30:855' 
31:271' 
33:178" 
33:864" 
34:892" 
35:182 
35:397' 
35:551' 
35:794 
36:953 
40:436 
42:660" 
44:508 
44:789 
47:8" 
48:448" 

12 CMR 187 
f rev 13:833 
revg 9:407 
33:176 
34:752 

12 CMR 191 
32:836 
38:427 
38:887' 
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12 CMR 196 
40:228 

12 CMR 229 
28:756' 
36:625 2 

12 CMR 232 
p dn 12:204 
28:552" 
34:715 
39:454 5 

12 CMR 244 
32:391 s 

12 CMR 255 
p dn 14:228 
32:386' 
35:205' 

12 CMR 269 
p dn 14:229 
27:699'" 
27:701 s 
37:536 s 

12 CMR 278 
p dn 12:204 
47:989 

12 CMR 347 
32:8407 
34 : 9243.4 
34 : 9263.4 

12 CMR 367 
p dn 4:228 
47:70' 

12 CMR 385 
32:834 s 
37:495 2 

12 CMR 403 
p dn 13:142 
27:489 s 
27:10212 

12 CMR 420 
p dn 13:142 
27:535 

12 CMR 492 

d30;7562 

31:4852 

12 CMR 514 
32:8342 

12 CMR 519 

d30:864 3 

35:8742 


12 CMR 531 

12 CMR 790 

34:974' 

36:9362 

46:10712 

12 CMR 579 

47:5472,3 

28:756 

48:60 

49:8833 

12 CMR 580 


28:756 

12 CMR 794 


30:975 

12 CMR 606 

48:499 

35:7952 

37:876 s 

12 CMR 815 

45:671 

12 CMR 615 
28:806' 

47:164 s 

47:286 s 

29:788' 

12 CMR 820 

12 CMR 647 

29:48CF 

47:280 s 

27:914 


12 CMR 826 

12 CMR 649 

29:8842 

27:918 2 

39:9592 

12 CMR 675 

12 CMR 830 

32:6662 

36:8652 

37:5262 

12 CMR 833 

12 CMR 683 

30:821' 

37:926' 

32:8763 

37:959' 

12 CMR 689 


48:499' 

12 CMR 845 


45:6077 

12 CMR 695 
p dn 13:142 

47:145" 

12 CMR 855 

30:293' 3 .4 

30:8713.4 

30:843 

33:544" 

36:8734 

33:944 8 

34:936 8 

40:5254 

39:9597 

12 CMR 883 

39:972 

37:9012 

12 CMR 718 
34:5054 

12 CMR 912 
p dn 14:228 

47:277 

12 CMR 735 

47:280 

p dn 12:204 
28:8792 

46:610 

12 CMR 916 

28:8063 

12 CMR 747 

12 CMR 919 

32:758 s 

36:952' 

32:759 s 

33:8523,4 

12 CMR 768 

48:1482 

32:384 s 

49:842 

12 CMR 931 


39:644 

12 CMR 783 


35:89 

12 CMR 939 

35:776 

p dn 15:431 


12 CMR 939 

13 CMR 10 

—Cont’d 

—Cont’d 

27:1018' 

33:669 

30:775 s 

34:532 

30:8803 

34:934 

34:8482 

35:377 

12 CMR 943 

35:589 

37:807 

30:782' 

38:829 

34:974' 

39:785 

12 CMR 946 

39:786 

39:930 

28:8832 

46:201 

33:8592 

13 CMR 3 

13 CMR 17 
cert 9:507 

26:496'.3 

f rev 14:249 

28:136 

revg 9:502 

28:265'° 

26:35 s 

28:2723 

26:525' 

28:337' 

26:526' 

28:3402 

31:353 s 

29:406'° 

32:4122 

29:479', 8 

32:413 s 

29:525° 

32:766' 

29:5603 

36:644 s 

30:227 

45:514 

31:651 s 

32:77'° 

13 CMR 22 

32:260'° 

26:462' 

32:394'° 

26:463 s 

32:617 

27:306 s 

32:772 s 

27:311' 

33:80'° 

27:947' 

33:171'° 

37:6013 

33:693'° 

46:682 

33:848'° 

34:99 

13 CMR 25 

35:907'° 

30:159° 

36:863 

30:162 s 

36:927° 

30:1633 

37:139 

30:1643 

38:8' 

31:273 

38:482° 

31:563 

38:827' 

31:1601.4 

39:45 s 

32:1263 

39:2234 

32:3932 

39:392 

33:82 s 

39:949'° 

34:264 

39:951'° 

d34:101i.4 

40:5'° 

35:315 

40:4402 

35:446 

41:1474 

36:115 

42:265 

36:3753. s 

47:322 

36:3803 

49:115° 

36:3813 

50:75 2 

38:8 3 

13 CMR 10 

41:181 s 

49:78' 

26:896 

27:274 

13 CMR 30 

27:716 

27:6673 

31:751 

31:6904 



TABLE OF COURT-MARTIAL CASES CITED 


167 


13 CMR 30 

— Cont’d 
43:556" 
44:502 2 
47 :434" 
50:217" 

13 CMR 34 

affg 9:283 
31:206° 
33:926' 
44:777' 
46:983° 
46:1005' 

13 CMR 38 
26:729" 
28:10' 
30:727" 
30:863" 
31:47"'" 
31:425'. r ' 
31:434" 
32:532" 
34:22" 
34:424' 
34:773" 
34:774" 
37:199" 
38:256 
38:335" 
d38:578" 
41:92" 
42:275" 
43:668" 
43:669" 
43:670" 
43:926" 
44:72" 
44:179" 
44:499 
44:777" 
45:160 
46:494" 
46:498" 
46:983" 
46:984 
46:1005" 
46:1315" 
47:138" 
47:352"." 
47:493 
48:604" 
48:911 s 
49:128" 
49:276" 
49:324" 
49:809" 
50:825 s " 

13 CMR 43 

d26:892 7 

27:958 


13 CMR 43 
—Cont’d 
28:7582 
28:816 
29:1042 
29:2782 
29:851 
30:351 
30:353 
30:359 7 
30:3628 
30:483 
30:484° 
30:835 7 
31:165 
31:166 
32:2232 
32:481 7 
33:496 
33:596 7 
34:286"> 7 
34:332 
35:19 
35:817" 
36:473 
37:240" s 
37:377".° 
37:378 
37:888 7 
38:609 
39:543" 
39:545" 
46:1161° 
47:757 
48:142 7 
48:144 

13 CMR 53 
27:153 
29:107 
30:353 
30:359 
30:362 
30:484 
48:144 

13 CMR 54 
cert 10:197 
f rev 14:277 
revg 10:195 
28:398'--" 
30:389" 
32:857" 
d35:386' 
d35:S87 
d35:388 
43:211 
45:314" 
45:315 

13 CMR 57 
affg 2:387 
31:718" 


13 CMR 57 
— Cont’d 
32:893 5 ° 
36:953° 

37:690 

38:6 

43:561" 

13 CMR 68 
26:928" 

34:921' 

13 CMR 94 
affg & revg in 
part 8:313 
f rev 14:293 
revg 8:313 
26:214" 
27:369" 
27:396" 
32:860" 
32:862" 
35:150' 
42:376" 

13 CMR 97 
f rev 14:367 
26:928° 
27:912 s 
28:251 
30:296 7 
31:661 
32:457 7 
32:850" 
36:505 7 
38:411'- 7 

13 CMR 106 
f rev 14:337 
27:991 
28:223 
28:225 
d28:317'." 
28:319'." 
d29:347 
31:62 
31:471" 
31:707' 
32:163 
33:178' 
35:182" 
39:58' 

42:864 

43:657' 

43:658' 

46:935" 

13 CMR 113 
cert 10:408 
f rev 14:327 
remg 10:402 
26:438' 
27:287 


13 CMR 113 
—Cont’d 
35:361" 
43:826" 
44:289"." 


13 CMR 121 
affg 11:565 
cert 11:566 
26:233' 
26:235" 
26:479" 
26:503' 
27:888" 
27:892' 
28:251" 
28:403' 
28:505 s 
29:883' 
31:87"." 
31:88"." 
31:690" 
33:865' 
33:906" 
34:293" 
34:345". 7 
34:892' 
35:60' 
36:48 
36:354" 
36:953 
37:65" 
37:105".° 
37:109" 
38:594' 
38:799" 
39:453' 
39:633' 
39:638' 
39:719' 
39:773' 
40:146" 
40:147° 
40:501' 
40:582" 
40:867' 
41:343' 
41:789' 
42:892" 
42:955 
42:999° 
42:1000 
43:40' 
43:267 
44:440° 
46:816' 
46:913".° 
47:7' 
47:8' 

47:9 

47:335° 

48:447" 

48:878' 


13 CMR 121 
—Cont’d 
49:66' 

49:803' 

13 CMR 124 
30:129° 
30:130" 
30:412" 
30:629" 
33:676" 
38:570' 
40:169° 
43:669' 
49:324' 
49:688 

13 CMR 132 
27:440' 
27:447'." 
29:768" 
33:720" 
36:812' 
36:821" 
37:451 
37:496" 
38:231" 
39:615" 
41:936' 
42:16' 
42:331 
49:228" 

13 CMR 135 
26:85 
27:26 
27:419 
31:298 
33:497 
33:733 
43:338 
44:85 
46:489 
49:122 

13 CMR 161 
26:368' 
31:374' 
42:365 
44:661 

13 CMR 163 
48:997 

13 CMR 201 
p dn 14:228 
40:756" 

13 CMR 225 
35:245 

13 CMR 251 
30:930° 
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13 CMR 593 

~-Cont’d 

39:873 

13 CMR 594 
P <in 14:228 
44:296 4 

13 CMR 607 
27:914 
28:715 
41:850 

13 CMR 615 

32:386* 

13 CMR 645 
P dn 14:228 
28:865! 
35:778! 

13 CMR 648 
27:772 

13 CMR 661 

30:82F 

48:65 

13 CMR 698 

39:758 

13 CMR 715 

40:189 

13 CMR 727 
3l;730i 
32:155i. 2 
40:98i.2 

13 CMR 738 
<*31:618 

13 CMR 753 

31:677 

32:9531 

42:955 s 

45:800 s 

49:483 s 

13 CMR 765 
<*28:772 5 

13 CMR 792 

31:5188 

35:7228 

13 CMR 798 
48:879 


13 CMR 816 
p dn 15:431 
35:859i 

13 CMR 820 

43:997 2 

13 CMR 829 

30 : 8711.2 

13 CMR 856 
46:1142 

13 CMR 862 
47:164 2 

13 CMR 878 
28:865 
35:778 

13 CMR 884 
29:121 s 

13 CMR 896 

29:856i 

30:830i 

44:368i 

13 CMR 906 

37:681 

13 CMR 925 
30:871i 

13 CMR 934 
p dn 15:431 

28:805* 

81:719 s -* 

14 CMR 3 
27:25M 
29:700° 
31:275n 
37:230i 
39:633 in 

14 CMR 24 
affg 9:143 
26:117 8 
28:232* 
28:336i 2 
29:741 s 
86:597 s 
40:52412 
40:703n 
44:583 8 
47:168 7 

14 CMR 33 
26:122 
26.-900 2 
28:7102 
30.-152 2 


14 CMR 33 

— Cont’d 
30.-155 2 
30:4162 
31:2862 
31:3042 
31:3462 
32:5602 
32:6572 
33:839 2 
33:8402 
35:763 
49:2572 
49:6112 

14 CMR 38 

27:1422 

27:9092 

29:884 s 

29:885! 

31:450 s 

32:921* 

37:580* 

38:428* 

38:4292 

38:889* 

40:312* 

42:416* 

47:401 

14 CMR 43 

27:142i 

37:580 

42:416 

43:641* 

46:713* 

14 CMR 46 

27:746 

27:894 

33:224 s 

14 CMR 

47:5867i 
cert 10:193 
47:870 

14 CMR 53 
affg 9:520 
30:1612 
32:579i 
34:26i 
34:86* 

14 CMR 57 
34:356* 
35:858i 
41:205i 

14 CMR 64 
31:496* 
31:517 
36:303 s 


14 CMR 64 
—Cont’d 
36:9377 
38:385 s 
39:163 
40:726 s 
42:50 s 
45:307i 
49:588 

14 CMR 71 

26:245 4 

26:827* 

26:9181.2.* 

27:216i 

28:822* 

29:172* 

29:175* 

29:760* 

30:62* 

32:233* 

32:700* 

33:936i 

34:219! 

34:337i 

34:458* 

38:290* 

41:840* 

45:574* 

45:871 

50:132* 

14 CMR 75 

26:281.* 

26:269 

26:525 

26:892* 

26:893* 

27:22i 

28:565'* 

28:784 

30:194 

30:955* 

30:956* 

31:209 

31:468 

32:376* 

32:379' 

32:381'* 

32:382' 

32:869 

33:61 

33:62* 

33:312' 

33:554 

33:853 

36:297' 

37:605* 

37:882 

39:33' 

39:303 

40:747 

40:796' 


13 CMR 812 

30:528 s 

34:975 s 
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14 CMR 75 

14 CMR 98 

—Cont’d 

34:313' 

40:797' 

36:517® 

41:297® 

41:735i 

14 CMR 103 

41:7381.® 

cert 11:904 

42:235® 

remg 11:393 

42:236' 

remg 11:893 

42:751® 

27:542' 

43:922 

29:809 

44:207 

30:856' 

45:204 

32:83® 

46:95' 

32:308 2 

46:315® 

34:786® 

46:367' 

34:788® 

46:739 

37:65 3 

46:958 

37:66 

47:14' 

37:294' 

47:760® 

39:382 3 - 4 

48:70 

39:747® 

48:195 

49:286 

14 CMR 114 

14 CMR 84 

cert 9:415 
revg 9:410 

28:589® 

27:482® 

29:292® 

28:127'® 

30:500® 

28:535®.'° 

32:1967 

29:234'° 

32:1977 

29:527'° 

32:1987 

30:936 4 

32:2007 

30:937 4 

32:2027 

31:719'° 

35:1847 

32:156' 

14 CMR 89 

33:796° 

34:115® 

26:781 4 

34:116'° 

d28:54 4 

34:938®.'° 

28:176“ 

37:657 

28:489 4 

37:931'° 

28:573 4 

38:59 

30:183 4 

38:60 

3Q:916 4 

38:614 4 

30:974 4 

38:827 

33:441“ 

41:187' 

33:489 4 

43:708' 

34:538 4 

46:981 

35:431 4 

35:462 4 

14 CMR 121 

35:785 4 

cert 11:908 

36:232 4 

revg 11:905 

36:821 4 

28:893® 

37 :205 4 

30:783 3 

38:808 4 

31:690® 

42:761“ 

33:478' 

46:284 4 

35:813 3 

50:701 3 

39:7612 

50:702 4 

40:775® 

14 CMR 92 

41:549 3 

46:1233 4 

28:523® 

32:386 3 

14 CMR 124 

34:977 

cert 12:336 

43:7438 

revg 12:328 


14 CMR 124 

14 CMR 157 

—Cont’d 

—Cont’d 

46:1233' 

32:108 4 

32:386 3 

14 CMR 127 

32:942® 

27:125 4 

33:902 

27:127 4 

34:596 

27:838 

d37:53 3 

32:233 

47:343'° 

33:181 4 

34:384 

50:191 

36:7372 

14 CMR 164 

37:9“ 

26:311 4 ' 5 

39:137 

26:4832. 4 

39:140 

26:526' 4 

28:285 4 

14 CMR 132 

29:1352 

26:574' 3 

29:285 3 

27:399® 

30-.819 7 

28:45 

31:214 

28:821' 3 

31:215 

29:5 

32-.410 2 

29:6 

32:764 

29:264 

33:128 3 

29:3847 

33:129° 

29:74012 

33:498 4 

30:947 

33:6142 

31:3662 

33:621 4 

33:2942 

34:319“' 7 

33:821 

34:4442. 4 

35:503' 

34:756® 

36:643' 3 

34:8062 

37:543°-'® 

34:950 

37:544' 2 

35:3092 

39:350"* 

35:525'® .2° 

40:40 

37:391 4 

41:993 

37:395 4 

43:85 

39:176° 

43:942 

47:869 

43:289 

49:8602 

44:207 

44:297' 

50:265° 

45:46 

14 CMR 185 

45:204 

cert 10:193 

45:699 

revg 10:190 

48:304" 

27:922® 

50:3762 

28:1392° 

28:194 3 - 4 ." 

14 CMR 143 

28:2762° 

28:610° 

28:362° 

41:831 

29:297“ 

50:375 

29:768 3 

29:788° 

14 CMR 153 

29:804 

31:149' 

30:97423 

35:6872 

31:54' 3 

41:1871.2 

31:122 3 

31:215 

14 CMR 157 

31:393“ 

27:1701 

31:427“ 

d28:258 3 - 4 

31:712“ 

31:303'° 

32:409° 

32:68 8 . 4 

32:764° 


14 CMR 185 
— Cont’d 
32:820' 3 
32:826 13 
32:902 21 
33:614 
34:41 5 
34:962 
36:754! 
36:776 
36:820 7 
38:882® 
47:870 


14 CMR 200 
26:689 4 
28:758 2 
29:104' 1 
29:106 6 
29:841 
30:351“ 
30:353“ 
30:360® 
30:361® 
30:362® 
31:166 4 
32:223 2 
33:496“ 
35:816' 
35:817 
37:377 
37:378 
46:707 
48 : 1471.2 


14 CMR 211 
26:288 7 - 8 
26:448 7 . 8 
26:4887 
27:1478 
28:1017.8 
28:190 
28:2927.8 
30:349 7 . 8 
31:928.® 
31:139® 
31:171® 
31:4127 
31:489® 
31:671® 
32:238® 
32:548® 
32:5822.® 
32:780® 
32:9047 
33:634® 
33:957® 
35:644® 
35:741® 
36:2387 
36:239 
39:955® 
40:444 
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14 OMR 211 
—Cont’d 
40:541 7 
42:286® 

42:287® 

43:489'" 3 

14 CMR 216 
affg 8:304 
26:892 
30:911 
31:691 
32:377' 

49:55 

50:331 

14 CMR 221 
46:1071 2 
47:547! 

48:60 

49:21* 

49:883 2 

14 CMR 233 
31:551 

14 CMR 244 

35:548' 

14 CMR 250 

42:1017" 

14 CMR 278 
p dn 15:431 
27:556 4 .° 
27:565 4 - 6 

14 CMR 294 

39:557 2 

40:501 2 

14 CMR 316 
32:926 s 

14 CMR 350 
p dn 15:431 
42:394® 

14 CMR 382 
. 39:644 4 

14 CMR 393 
32:666' 
34:720' 

14 CMR 421 

42:528 4 

14 CMR 430 

27:985 3 ’ 4 

14 CMR 445 

34:620"~ 7 


14 CMR 450 
30:702® 

14 CMR 466 

36:584 2 

42:212! 

44:36" 

44:38‘ 2 ' 5 

14 CMR 472 
31:551 

14 CMR 475 

30:926 4 

34:934 4 

14 CMR 489 
47:378 
48:447 2 

14 CMR 503 

48:342 5 

14 CMR 509 
44:661 

14 CMR 515 
49:115" 

14 CMR 551 
p dn 14:228 
41:937 

14 CMR 557 
48:65 

14 CMR 560 

30:855 16 ' 19 

31:615 2 * 4 

33:589^ 

36:68 s 

46:1142 

14 CMR 596 

p dn 15:431 
32-.609 4 
34:177 4 

14 CMR 609 

28:625 2 

33:725' 

14 CMR 613 
39:775i 

14 CMR 633 
33:903 

14 CMR 645 

48:235' 

14 CMR 658 

30:808' 


14 CMR 676 
30:774' 

30:932' 

14 CMR 683 
39:607"~ 8 
43:215 7 
43:472 
44:661 

14 CMR 694 
p dn 15:431 
28:883 s 

14 CMR 700 
46:935" 

14 CMR 706 

35:440 2 

14 CMR 710 

33:853" 

14 CMR 727 

28:628' 

34:961' 

14 CMR 742 

26:917 32 

26:918 32 

31:594'° 

31:597'° 

33:725' 

33:7852° 

33:809" 

37:710 

39:136 15 ' 16 

39:497 17 

39:590'° 

46:1183'" 

14 CMR 750 

37:887 

14 CMR 792 
30:878 4 

14 CMR 804 
p dn 15:431 
28:363 2 
28:769" 
34:772° 

14 CMR 822 
39:644 2 

14 CMR 827 
revd 16:281 
33:902 7 

14 CMR 834 
29:788' 


14 CMR 842 
33:406" 

14 CMR 883 
35:859" 

14 CMR 911 
31 :640" 

14 CMR 942 
29:837' 

15 CMR 3 
32:331 4 
36:167 
38:746' 
39:729' 
40:616 2 
43:724 2 
43:754' 
43:755 2 
45:605 3 
46:1220" 

47 :733 2 
49:505 

15 CMR 8 
27:856 
27:862 
28:864 
34:283 
34:286 
35:778 
36:518 
38:794 
42:24 
44:337 

15 CMR 12 
26:171 
27:263 
28:579 
28:864 
32:128 
34:283 
34:284 
34:285 
34:286 
35:778 
38:794 
43:661 
44:336 
46:80 
46:81 

15 CMR 18 
revd 10:11 
30:337" 
33:288' 
34:803' 

15 CMR 22 
27:241 2 


15 CMR 22 

—Cont’d 

30:153 2 

15 CMR 28 
27:747' 

34:266 

36:710' 

36:8622 

43:850' 

15 CMR 31 
27:1002 
27:1032 
28:1632 
28:8902 
31:7132 
34:1602 
34:452 
34:8192 
36:5012 
36:5102 
39:932 
39:691' 
40:349' 
41:9142 
45:482 
46:10752 
47:1682 

15 CMR 36 
27:399 
44:861 
50:376 

15 CMR 39 
cert 13:150 
revg 13:145 
26:86 
33:733 
46:490 
49:122 
49:403 

15 CMR 41 
32:394 
32:397 2 -« 
35:731' 

47 :535 4 

15 CMR 50 
affg 8:698 
27:395 
27:991'.* 
29:475" 
31:62° 
31:182"° 
31:183" 
31:229° 
31:384 
34:772 
36:486' 
d36:665 
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15 CMR 50 
— Cont’d 
37 :603 3 
38:191® 
42:30 
43:33c 1 
43:537’ 
45:379’ 
46:268’-2 
46:1142 
50:344’- 2 

15 CMR 61 
26:931 s 
29:543 s 
30:635 s 
31:612 s 
32:579 s 
33:699 s 
33:882 s 
34:26 s 
36:240 s 
36:408’ 
36:409’ 
36:549'* 
41:181 
45:702 s 
47:85 s 

15 CMR 69 
30:683 
o31:170 7 
31:171 7 
35:590 s 
48:64 s 

15 CMR 76 
affg 8:386 
26:245 2 
28:822’ 
029:173’ 
29:175’ 
29:384 
29:741’ 
31:228’ 2 
32:233’ 
32:249 s 
42:180 s 
45:574 
48:941® 

15 CMR 84 
d41 520 s 
27:418’ 
29:2782 
31:23 s - 5 
31:97 
31:206 s 
36:2952 
36:341 s - 5 
36:342 s - 5 
36:343 s " 5 
36:400 


15 CMR 84 
-Cont’d 
37:762 s 
38:6092 
40:241 s 
40:879 s 
41:215 
42:3732 
43:338 
43:387 
44:3042 
45:662’ 
46:10092 
47:7572 
49:166 s - 5 
49:718 
50:142 


15 CMR 90 
27:856 s 
27:862 s 
36:850 
40:454 s 
42:24 
44:413’ 


15 CMR 98 
affg 13:215 
p dn 14:228 
27:879 s 
32:577’ 
35:578’ 
48:56 s 


15 CMR 101 
affg 13:218 
cert 13:219 
26:253 
26:257’ 
44:336’ 


15 CMR 107 
27:113’ 


15 CMR 112 
44:852’ 
44:853’ 


15 CMR 116 
affg 11:330 
cert 11:330 
29:809 s 
30:782 
31:224 s 
34:778 s 
37:32 s 


15 CMR 125 
34:143 
38:1912 
38:282 


15 CMR 130 
affg 7:115 
p gr 9:138 
26:886 s 
26:888 s 
26:889 s 
35:732’ 
36:410 s 
37 :827 s ' 4 
45:122 s 
48:162 


15 CMR 134 
affg 8:419 
27:41’ 
27:709 
29:543 
30:415’ 
31:612’ 
36:5302 
37:541 
39:478’ 
39:9162 
40:1007’ 
41:990’ 
41:992’ 
41:993’ 
43:62’ 
43:67’ 
43:69’ 
43:88’ 
44:296 
44:632’ 
50:376’ 


15 CMR 143 
cert 10:455 
remg 10:453 
26:195’ 
30:8222.*’ 
35:141’ 
48:887 s 
49:732 
49:748’ 


15 CMR 152 
cert 11:329 
revg 11:325 
26:42 
26:50 
26:132 
26:357 
26:484 
27:498 
27:971 
28:534 
28:738 
28:805 
28:897 
29:788 
31:516 
33:499 
33:850 


15 CMR 152 
—Cont’d 
33:851 
33:912 
34:441 
34:510 
34:962 
35:469 
36:465 
37:273 
37:688 
39:493 
41:508 
45:197 
46:172 
46:186 
46:634 
49:772 
50:396 
50:469 

15 CMR 158 
cert 10:493 
p dn 12:204 
revg 10:489 
26:484 
31:536 
33:499 
34:510 
34:663 
37:688 

15 CMR 161 

26:152’ 

26:452 

27:2262 

27:238 2 

27:457 

29:652 

31:171 

31:577 s 

31:578 2 

31:7002 

33:7172 

34:4252 

37:3252 

40:352 

15 CMR 167 
26:287’ 
26:625 s 
27:72 s 
27:257’ 
28:35 s ' 5 
d28:475 
29:64’ 
29:308’ 
30:407’ 
30:408 s 
31:171 
31:577’ 
32:447 s 
32:850’ 


15 CMR 167 

—Cont’d 

33:717’ 

34:778 s 

36:958 s 

36:959 s 

37:31’ 

39:1752 

39:703’ 

39:823 s 

40:109 s 

42:144 s 

42:2132 

43:169 

44:836 

47:94 s 

47:1802 

47:332 s 

47:333 

15 CMR 177 
27:226’ 
29:308’ 
31:578’ 
39:175’ 
40:1102 
42:5462 
44:127’ 
48:4562 
50:257’ 

15 CMR 183 
28:678 
30:8082 
36:815’ 
42:1017 

15 CMR 190 
30:664 s 
32:759 s 
42:365 s 
43:264 
44:435 s 
50:646 

15 CMR 195 

affg 12:480 
27:49 s 
29:739 s 
30:411 9 
30:412 s 
30:716 s ' 9 
30:727° 
31:46 s 
31:703 9 
33:493 s 
36:194 
37:372 s 
39:691° 
40:360 
41:92 s 
41:807 s 
43:70 
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15 CMR 195 
-Cont’d 
43:5574 
45:1599 
45:1629 
45:1639 


15 CMR 203 
cert 8:311 
p dn 10:159 
remg 8:310 
26:235 
26:643’ 
27:456 
27:890’ 
27:893’ 
29:8092 
30:379” 
35:548’ 
38:508’ 
39:748' 
40:143” 
40:435' 
40:793” 
41:318' 
42:999 
42:1000 
44:441' 

47:8 

48:878' 

15 CMR 209 
cert 12:511 
remg 12:510 
26:157 
o26:159 
26:160 
26:614' 
29:768 

15 CMR 215 
cert 12:585 
revg 12:581 
26:700” 
26:781’ 
26:788 
27:474 
27:256” 
27:606' 
28:86 s 
28:90 2 
28:5734 
28:8114 
30:3474 
30:916 7 
32:34 
33:95 2 . 3 
33:1264 
34:2572.” 
34:909 
35:7722 
37:224 
37:1442 


15 CMR 215 
-Cont’d 
37:5762 
37:9082 
38:98” 
38:1012 
38:104 
38:1112 
38:3142 
38:618 
40:339 
43:465 
46:273 
46:296 
47:2172 
47:393” 
48:707” 
50:4372 


15 CMR 220 
cert 12:420 
revg 12:413 
27:113' 
27:115' 
32:822 
33:504' 
38:387' 
38:388 
38:391' 
38:584 
38:586' 
38:631' 
41:365' 
48:391' 
48:8362 


15 CMR 232 
affg 11:428 
p gr 12:203 
27:113 s 
27:115 5 
27:136 
33:503' 


15 CMR 241 

26:647'° 

29:808' 

31:461°.° 

31:462” 

31 : 5764-8 

32:108 

32:710' 

33:793'° 

33:839 s 

35:4402 

35:441° 

35:442 

35:808® 

37:206® 

42:905' 

42:906® 


15 CMR 248 
27:6952 
28:137' 
28:409 
28:622 
31:12' 
31:132 
31:659' 
31:720' 
32:504' 
32:612' 
33:376' 
33:621 s 
34:599 
35:471 
36:9442 
37:90 
39:243 
43:432 
46:800 
50:129' 

15 CMR 255 

affg 11:945 

cert 11:951 
26:67 
26:69 
26:250® 
26:540 
27:162° 
27:1013° 
28:150' 
28:536' 
37:9352-' 

15 CMR 260 

30:46® 

30:838' 

31:462® 

35:4402 

35:442 

35:678 

45:709 

49:171' 

15 CMR 263 
26:886' 
26:889 2 
31:612 
36:408 2 
d37:827' 

15 CMR 268 
30:930° 
31:154' 
31:192' 
31:194' 
33:726'® 
36:573' 
37:244 
43:849 
45:561 
48:997'° 


15 CMR 276 
27:499".'2 
30:919 
33:264" 
34:948"-'® 
36:898'2 
37:623 
37:797" 
41:920 
41:921' 
42:1026'° 
44:572® 
44:573 
50:266' 


15 CMR 290 
d26:892 2 
26:893® 
27:4182 
31:462' 
32:3762 
35:440' 
35:442 
36:2972 
42:2352 
42:236 
46:952 
47:142 
49:55 


15 CMR 294 
26:12 
27:812 
30:6352 


15 CMR 297 
26:86 
46:490 
49:122 


15 CMR 299 
affg 11:350 
sup d 14:292 
27:7722 
31:35 7 
31:631 7 
32:355 7 
39:249 
43:809 7 
49:748® 
50:233 7 


15 CMR 308 
42:264 


15 CMR 309 
26:740 7 
33:629'.° 
40:145' 
43:482 
44:4972 
45:543 


15 CMR 320 
28:8822 
29:6132 
35:2922 
35:293 
36:5932 
44:566 
47:9052 

15 CMR 335 
29:572' 
29:573' 
40:637 
47:9052 

15 CMR 338 
affg 13:383 
cert 13:385 
p dn 15:431 
27:879 
37:779 
48:56 

15 CMR 341 
affg 12:471 
27:344 
27:772 
30:8082 
30:8112 
36:992 
36:6542 
39:478 
39:9162.' 

15 CMR 348 
26:739' 
27:9282 
29:754' 
31:381' 

15 CMR 354 
affg 9:800 
d42:707 2 
p gr 13:141 
27:113' 
28:816' 
33:504' 
35:361° 
35:832° 
39:729" 
43:755 
43:826° 
44:103° 
44:104° 
44:288° 
44:289° 
50:160 

15 CMR 369 
p gr 11:247 
revg 10:262 
27:606' 
30:341 s 
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15 CMR 369 
— Cont’d 
30:3423 
30:3433 
33:107 4 
34:3232 
34:324 
34:3252 
34:328 
40:6662 
41:315 
42:43 s 
45.-58 1 
47:390" 
48:671 
49:195 

15 CMR 378 
28:514 4 
37:31 3 ’ 7 
38:394 
38:552 2 
d38:590 
40:519 s 
42:381 4 
42:386 4 
43:212 4 

15 CMR 383 
27:909! 
28:514! 
d38:590 

15 CMR 385 
f rev 16:324 
27:4542 
32:930! 

15 CMR 390 
affg 13:370 
27.-709 1 
27:772 
37:541! 
38:240i 
39:478i 
41 

41:992i 

41:993i 

43:62i 

43:67i 

44:296i 

47:262i 

50:376i 

15 CMR 396 
affg 10:463 
p dn 13:142 
26:928 4 
30:407® 
30:408® 
30:492i 
30:497i 
31:38i 


15 CMR 396 
—Cont’d 
31:286® 
32:447 4 
32:448 4 
32:8504 
33:41 
33:645i 
33:840® 
36:953 4 .® 
36:958 4 
36:959 
37:304 
41:763i 
42:101 
42:1444 
42:193i 
42:639i 
42:9594 
42:960 
44:8414 
49:2324 


15 CMR 404 
affg 11:481 
p gr 12:203 
30:127 
31:500 
33:775 
35:875 
36:901 
41:933 


15 CMR 412 

28:102.4 

29:389 

29:730® 

29:8032.4 

29:8172.4 

29:851® 

30:9532 

32:110 

33:2562 

35:187 

36:359® 

36:362® 

44:4862 

45:2284 

45:460 

45:8382 

48:9922 


15 CMR 448 
p dn 16:292 
32:930 


15 CMR 451 
26:8642 


15 CMR 460 
d34:618i 


15 CMR 466 

p dn 16:292 
34:772 

15 CMR 470 
33:721 

15 CMR 472 

p dn 16:292 
32:883i 
48:935i 

15 CMR 481 
26:7 
30:877 
35:5832 
45:578 

15 CMR 487 
44:450 

15 CMR 510 
34:25i 
37:842 
42:445i 
44:502 
44:507 

15 CMR 521 
32:8772 

15 CMR 529 
35:892.3 
35:7772 

15 CMR 535 
27:242 
44:661 

15 CMR 550 

28:8891.2 

15 CMR 569 
27:995 2 

15 CMR 581 
26:827i 

15 CMR 584 
30:753®.® 

15 CMR 591 
36:5972 
40:793 3 

15 CMR 596 
26:833 
27:909i 
47:888i 

15 CMR 622 
29:7912 


15 CMR 625 
28:883 s 

15 CMR 632 
d35:767i 
d35:768i 

15 CMR 639 

p dn 16:292 
32:666® 
44:167® 

15 CMR 646 
34:879 

15 CMR 649 
30:703i. 3 

15 CMR 654 
30:774i 
30:775 3 

15 CMR 659 
42:791 s 
42:804 s 
42:862 s 
43:757 
48:98i 

15 CMR 664 

p dn 15:431 
30:293i 
34:924 
42:212i 

15 CMR 703 

p dn 15:431 
44:297“ 

15 CMR 726 
43:199 
46:1111 
47:566 

15 CMR 731 
30:843i 

15 CMR 745 
34:443 

15 CMR 755 
28:744 

15 CMR 768 
32:666 s 
50:1592 

15 CMR 781 
28:526i 
43:537 

15 CMR 796 
31:3734.® 


15 CMR 796 
—Cont’d 
35:3195.® 
35:320 s 
35:321 
48:297® 

15 CMR 808 
31:720 s 

15 CMR 826 
33:711 
34:957 

15 CMR 838 
47:3754 

15 CMR 851 
42:546 

15 CMR 856 
47:72 

15 CMR 864 
26:613 s 

15 CMR 876 
reh 18:715 
28:774! 
36:921 2 
42:955 s 
50:761 s 

15 CMR 894 
p dn 16:292 
39:984 

15 CMR 899 
26:4692 

15 CMR 911 
p dn 16:292 
34:960® 
35:734 s 
36:902 
50.-835 1 

15 CMR 919 
29:8094 
45:6804 

15 CMR 933 
p dn 16:292 

39:581i 

16 CMR 4 
27:131® 

d27:134 5 

27:10194 

28:114® 

28:1674.® 

28:255® 

28:382 
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16 CMR 4 

16 CMR 28 

— Cont’d 

26:9293 

28:788 s 

26:9303 

29:411 s 

29:4202 

30:894 

29:422 

30:107 ;i 

d29:426 

30:3842 

29:6172.5 

30:3854 

30:29 

31:103 

31:4312 

31:1228 

31:5394 

31:3074 

32:391 s 

31:73428 

32:461i 

32:76 s 

32:462 

32:1562.8 

32:4633 

32:841 s 

33:717 s 

33:1532 

33:9052 

34:122-4 

33:9068 

34:1602 

34:345i 

34:247 s 

36:584 

34:2972 

37:972 

35:4652.3 

37:803i 

36:100 

39:905i 

36:147 

41:744 s 

36:155 s 

43:215 s 

36:7108 

43:3212 

37:68 s 

45:54 2 

38:288 s 

46:89 

39:503 

47:417 

39:504 s 

47:539 s 

40:1004' 

47:7182 

42:463 s 

48:7i 

46:10752 

48:8i 

46:11792 

49:2802 

50:756 

16 CMR 11 

28:8264 

16 CMR 35 

33:6984 

26:929i 

33:6994 

26:930! 

33:835 s 

29:422 

33:8824 

31:431i 

43:849 

32:461i 

43:850 s 

45:3123 

45:561 s 

47:226 

48:997 

48:7 

49:280 s 

16 CMR 22 

27:804 

16 CMR 39 

27:118 s 

affg 13:339 

27:263 

cert 13:347 

28:10 s 

26:4082 

29:752 

<127:714! 

29:3812 

29:1214 

29:389 s 

29:343i 

29:7342. s 

29:572 

29:817 s 

29:768i 

31:1292 

29:804 

31:130 s 

30:793i 

31:1322-4 

30:794i 

Ol .1 OOO A 

30:795i 

31:77 

31:124i 

33:22 4 

34:314i 


16 CMR 39 

16 CMR 68 

—Cont’d 

-Cont’d 

34:962 s 

30:348 3 .4 

37:265i 

30:910 s 

37:8601 

31:528 s 

38:308i 

31:529 s 

38:8823 

32:139 s 

16 CMR 45 

32:758 2 

33:839i. 2 

30:7834 

34:524i. 2 

31:2222 

35:555 s 

31:2232 

44:626 s 

31:2243 

45:414 s 

33:2713.4 

47:178i 

33:826 

47:307i 

36:5203 

48:564 

46:425 

49:73' 

46:1293i 

49:173i 

49:2314 

49:397 2 

50:7122 

49:3982 

16 CMR 52 

49:461i 

49:5882 

28:3981.2 

49:593i 

32:857 

49:7722 

35:387i 

50:645i 

37:418i 

43:211 

16 CMR 83 

45:603 

cert 10:553 

46:1110 

p gr 12:203 

49:816 

revg 10:529 

50:5182 

26:4972 s 

16 CMR 56 

<126:49825 

26:8132 s 

affg 13:311 

26:8642i 

26:4842 

27:2032 s 

27:509 s 

27:8332 s 

27:5843 

28:82224 

27:599 

30:571 

28:683i 

30:9302 s 

28:735 s ' 7 

31:17125 

30:8504 

32:23425 

31:54i 

32:23525 

32:7642 

32:23825 

32:8262 

33:42915 

32:9022 

d34:844i2 

32:9512 

34:881i 

34:774 s 

34:9791° 

35:2171.2 

35:3801° 

35:5184 

37:611° 

35:542? 

37:621° 

35:6444 

37:219i 

35:882 s 

37:558i-i 7 

36:1664 

38:295 

36:776i 

38:296i s 

38:876 s 

39:14°.i° 

45:1691 

39:12925 

45:179i 

39:973i 

16 CMR 68 

40:38i s 

40:201i° 

27:611 

40:324i s 

27:789 

40:72315.28 

27:9544.5 

40:813i s 

29:715i 

40:1023 


16 CMR 83 
—Cont’d 
41:61525 
42:25 16 
42:8135 
43:116 
43:117 
44:259 
45:192i« 
45:344i 
46:121 2G 
47:29725 
50:415 5 
50:778 


16 CMR 131 
33:41 
33:6452 

16 CMR 135 
cert 15:621 
revg 15:609 
26:814i 
26:849 2 
26:8502 
27:606 s 
28:2788 
d28:496 
28:534n 
31:6142 
31:615 s 
32:568i 
32:569i 
32:7162 
33:210i 
33:331 4 
34:130 
34:131 
34:132 
34:2712 
35:24i 
35:4072 
35:625n 
36:255 
36:341i 
41:215i 
43:270i 
44:75i 
44:123i 
44:124i 
44:514i 
45:801 
45:398 
45:406 
45:665 
46:1672 
46:424 2 
46:8304 
46:9202 
47:2964 
47:4222 
47:891i 
47:894 s 



16 CMR 135 

—Cont’d 

48:363 2 

48:670 1 ' 2 

48:833' 

49:96' 

50:477 2 

16 CMR 145 
affd 14:368 
affg 14:368 
28:4762 
36:120 3 
36:575 2 
37:4832 
37:6992 
37:781 4 
43:6962 

16 CMR 151 
cert 13:485 
p dn 14:228 
revg 13:480 
26:781' 
26:784 
28:86' 
28:489' 
28:573' 
30:916' 
33:441' 
33:489' 
34:538' 
35:462' 
36:821' 
38:808' 
41:520' 
45:8 
49:716' 

16 CMR 155 
remg 13:227 
27 :796®> 4 
32:451 3 
37:308 
41:296 
42:342 
43 :5 3 
43:699 
45:45 3 
50:325 3 

16 CMR 161 
26:302 
26:591 s 
27:212 
27:797' 
28:757 
29:151 2 
30:94 s 
30:361 5 
31;18 3 - s 
81:617' 
32:123 2 
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16 CMR 161 

16 CMR 191 

16 CMR 228 

16 CMR 253 

—Cont’d 

—Cont’d 

—Cont’d 

28:167'- 2 

33:458' 

31:133 7 

36:351 

30:108' 

33:840' 

31:321 18 

36:5832 

32:156' 

33:9193 

31:4572 

40:646 s 

33:17' 

36:98' 

32:758 3 

43:1012 

33:53' 

36:313 3 

32:760' 


34:860' 

37:308 

33:256 3 - 7 

16 CMR 234 

35:764' 

37:376 s 

33:257® 

affg 8:80 


38:32' 

33:258® 

affg 8:278 

16 CMR 257 

38:330' 

33:2593 

28:495' 

affg 11:618 

39:915' 

33:461 

33:288® 

27:486' 

40:271 

33:4623 

34:922 

31:297' 

41:296 s 

33:463 3 

43:254 

33:670 

42:2982 

33:906 3 

50:188 4 

33:671 

42:513 

36:548 4 


35-.209 2 

42:1041 

36:753" 

16 CMR 239 

36:4502 

43:123' 

36:754 

27:402 s 

41:1032 

43:224' 

37:1992' 

28:597' 


43:281 

88:570® 

30:634 s 

16 CMR 263 

43:282 s 

40:3493.3 

30:660' 

affg 9:562 

45:196 

40:898 4 

31:471' 

26:319 4 

45:197 s 

41:789" 

32:833 s 

26:788 

45:199 

43:668 

33-.230 1 ' 5 

28:178 4 

46:1862 

44:65 

33:231 4 ’ s 

28:621 4 

46:1304 

44:838 

34:60 s 

28:8304 

47:809 s 

45:377 3 . 6 

435:290® 

30:9164 

48:986' 

45:764 s 

35:825 s 

30:9764 

50-.469 2 

46:418 4 

36:88 s 

31:224 

50:776 

46:751' 

36:319 4 

31:668 4 


46:983® 

36:584' 

32:805 4 

16 CMR 185 

46:984 

37:71 s 

33:126 4 

28:164 

46:1195' 

37:73® 

33:2994 

29:15 

46:1305 

38:758'-® 

35:4704 

37:454 

46:1314 

38:840 s 

35:6804 

37:4562 

47:428" 

39:933 s 

43:4322 

37:8392 

47:452" 

40:1412 

43:9792.® 

50:4542 

47:698® 

40:999 

43:990 


48:992" 

44:564 s 

46:2074 

16 CMR 191 

49:158 

46:9 

49:565 

affg & revg in 

49:159 

47:652 s 

50:896' 

part 11:355 
affg & revg in 

16 CMR 220 

16 CMR 249 

16 CMR 268 

part 11:355 

affg 13:920 

27:317' 

affg 13:486 

revg 11:355 

27:5092 

28:142' 

26:4832 

26:4122 

32:788' 

28:461® 

27:9942 

27:21" 

35:12 

29:390' 

28:15 2 .3 

27:264" 


30:795' 

28:182 

27:670 

16 CMR 224 

34:965' 

28:1562 

27:797 

affg 14:536 

35:1883 

28:186® 

28:10 3 ' 5 

cert 14:539 

35:189 s 

28:286'.2 

d28:ll 3 

26:1312 

35:766' 

32:270 

28:686' 

32:582 

36:70 

32:8192 

28;865 4 > 6 

43:825 

36:476® 

32:8222 

29:389 

46:763 

37:630' 

33:6142 

29:460" 

48:976' 

38:469® 

33:824 

29:803 1S 


42:70' 

34:10® 

29:818" 

16 CMR 228 

42:820 

34:3192 

29:822 s - 6 

27:1702 

43:535 

34:806 

30:132 s 

27:1021' 

44-4433 

JL“ •i*U 

36:3702 

30:640'« 

31:312 

46:1305' 

37:442 

30:957" 

33:402 

48:686' 

37:452 

31-.132 7 

35:245 

49:130' 

37:269 
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16 CMR 268 

16 CMR 343 

— Cont’d 

47:173' 

37:2712 

38:293 

16 CMR 346 

39:1992 

47:173 

41:9092 

47:174 

42:601 2 

42:8692 

16 CMR 357 

42:975 

28:588 3 

16 CMR 275 
43:300 

n37:605 3 

16 CMR 367 

45:831 

45:543 

16 CMR 276 
27:624 s 

47:5012 

16 CMR 391 

32:907' 

50:528 

37:30 3 

37:31 

16 CMR 395 

37:3592 

31:534' 

37.-416 1 

42:4163 

16 CMR 426 

16 CMR 281 
affg 14:827 

30:9362 

16 CMR 443 

cert 14:834 

26:813 

28:258' 

30:39' 

16 CMR 450 

30-.115 3 

37:779 s 

30:213' 

45:831 

30:231' 

30:54023 

16 CMR 454 

30:634° 

affd 18:72 

30:636° 

31:4262 

30:857 4 

32:1052 

32:108' 

32:111' 

16 CMR 465 

32:259 4 

cert 16:526 

32:521 2 

26:574'°.!' 

32:833' 

28:821'° 

32:908 4 

34:596 

16 CMR 537 

35:876' 

32:666' 

38:449 s 

33:567' 

40:761' 

34:720' 

42:328 

35:640'.2 

45:5154 

37:526 

47:343 

37:666! 

50:183 e 

41.-726 1 

16 CMR 302 

43:999! 

45:8932 

47:960' 

50:448i 

16 CMR 306 

16 CMR 543 

33:6982 

43:199 3 - 5 

16 CMR 315 

46:11113 

47:216 s 

30:920 

47 :566 s 

16 CMR 328 
43:610 

50:603 

16 CMR 565 

43:832 

p dn 16:292 

48:394 

28:788! 


16 CMR 565 

16 CMR 732 

-Cont’d 

p dn 16:292 

30:678 

29:37912 

39:972' 

30:898!° 

48:2043 

33:937 13 


33:938 14 

16 CMR 579 

d26:892 7 . 8 

16 CMR 747 

40:796 5 

p dn 18:333 

42:751 r> 

30:920°.9 

16 CMR 587 

31:530° 

34:7803.° 

p dn 20:398 

41:488 

26:643 

44:572 

32:877° 

45:693 

33:7322 

16 CMR 603 

16 CMR 754 
37:903 

31:633 

16 CMR 610 

16 CMR 759 
30:8782 

44:441 

16 CMR 615 

16 CMR 762 
p dn 16:292 

37:496 

31:588! 

16 CMR 629 

16 CMR 766 

p dn 16:292 

27:947°. 7 

32:849° 

30:557° 

34:819 

30:7742 

34:821i° 

30:775 3 

37:903° 

50:454° 

16 CMR 779 


34:7402 

16 CMR 639 

29:727 

16 CMR 781 

16 CMR 674 

p dn 16:292 
33:826 

30:888 

16 CMR 676 

16 CMR 799 
p dn 18:333 

d35:726 

27:10003 

p dn 16:292 

30:502!° 

32:747 7 

32:340 14 

33:795° 

34:806! 

34:936 

34:9501.2 

34:946° 

36:565 13 

d35:7329.!° 

40:142 12 

16 CMR 690 

47:661 15 

48:281 14 

p dn 17:381 

35:550! 

16 CMR 842 

40:142 

p dn 17:381 

49:624 

34:25 

16 CMR 717 

35:732 

39:783 

39:9472 

46:443° 

43:927! 


16 CMR 858 

16 CMR 721 

28:697! 

30:871 3 

35:874! 


16 CMR 878 
35:7622 

16 CMR 886 
33:566 3 

16 CMR 889 
81:74c 4 
32:954 4 

16 CMR 905 
29:700 s 
49:878° 

16 CMR 918 
31:42s 1 
47:17s 1 

16 CMR 922 
p gr 17:379 
36:5202 
36:5782 

16 CMR 930 
37:903 3 

17 CMR 3 
remd 13:402 
remg 13:402 

27:9802 
28:992 
28:5142 
31:361! 
31:362 1 
31:5s! 1 
d36:182 1 
d37 :541 x 
40:705 2 
44:580! 

17 CMR 15 
27:54! 
28:684 
28:685 3 
31.-402A6 
32:443« 
32:760! 
32:779 9 
32:8829 
32:928 7 
33.-402 1 
37:4523 
38:7322.4 
44:294 3 
46:1038 
47:7209 
48:549 s 

17 CMR 29 
40:61 
40:65 
45:657 
46:302 
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17 CMR 29 

17 CMR 44 

— Cont’d 

—Cont’d 

49:461 

43:323'"" 

50:645 

43:325" 

43:326" 

17 CMR 32 

43:327" 

29:104 s 

43:809« 

29:850 s 

46:10 

30:352 2 

47:641 

30:353 s 

47:778 

30:360' 

48:22° 

30:361 2 

48:235 s 

31.-166 2 

48:3921" 

31:503 

50:6 

32:59' 

32:602 

50:387i 

34:330 

17 CMR 56 

35:817" 

36:271 2 

27:169 2 

17 CMR 63 

17 CMR 44 

35:293' 

26:443 

27:641i s .n 

47:905i 

27:935 s 

17 CMR 68 

29:388 s 

cert 11:261 

29:456 s 

p dn 12:204 

29:45912 

remg 11:251 

30:353 

26:6342.s 

30:362 s 

26:824 s 

30:585 

27:6152 

31:34i 

27:796i 

31:35 s 

29:107 s 

31:117 7 

30:359 7 

31:178 

30:361 7 

31:390 

30:3621 

31:391 

30:485" 

31:634i 

32:7582 

32:220 s ! 

33:43112 

32:647 s . 9 

33:4632 

33:246 

33:935' 

33:876 

34:3312 

34:332 

34:704 

35:100 

35:24 

35:187i 

35:817 

35:188i 

35:8182 

d35:685i s .« 

36:164i 

35:82212 

37:413 s 

36:34 s 

37:888 

36:130 

39:5452 

36:135 s 

41:502 

36:136 

48:144 

36:246i 

36:249 

48:1472 

36:271 

17 CMR 88 

36:31412 

affg 13:271 

36:476 s 

26:4682 

36:720 1S 

27:492 s 

36:721i 3 

27:9852 

39:912 s 

28:2152 

39:943 s 

28:765 

42:158 

33:912 

42:820 

33:913 

43:78 

37:467 


17 CMR 88 

17 CMR 115 

—Cont’d 

—Cont’d 

41:199 

28:3272 

41:215 s 

28:8332 

41:304 

29:19' 

46:77 

29:3632 

48:759 

31:65' 

50:652 

31:5922 

31:6602 

17 CMR 101 

33:511" 

affg 13:507 

34:888" 

affg 15:507 

35:542 

cert 13:511 

38-.125 2 

cert 15:511 

38:8942 

p gr 15:429 

41:9562 

13:511 

43:1013' 

26:107 

27:212 

47:4412 

27:233' 

17 CMR 122 

27:4194 

revg 12:460 

d29:6292. s 

26:292" 

30:912i 

26:301® 

31:179' 

26:302 

32:148 s 

26:656'2 

32:354 s 

27:317" 

32:3552 

27:7901 

32:3572 

27:8631 

32:3582 

28:530" 

33:89' 

28:759 

33:336 

29:151' 2 

34:7682 

30:449" 

35:65 

30:616 

35:67' 

31:589'2 

35:689" 

32:505"! 

35:690 

33:357"--® 

35:767 

33:393'2 

36:419 s 

34:522® 

37:633 

34:922" 

38:96 

35:64' 

39:644 

35:87" 

40:346" 

35:88" 

40:365 s 

35:582 

40:408" . 

35:618 

40:454 

d35:623" 

40:663" 

36:128 

40:780 

36:129 5 - 7 

40:877 

36:137 s ' 7 

41:466" 

36:139 

42:436" 

d36:254" 

43:408 

36:255 

44:831 

36:256 

45:139' 

36:694i 7 

45:504 

37:3022." 

46:788'' 

37:864° 

46:1000 

37:865° 

47:399 

40:77" 

47:866‘i 

40:80" 

48:724 

41:789 

50:887' 

42:104212 

44:113 

17 CMR 115 

46:513 

26:541' 

47:1451° 

27:3642 

48:255" 


17 CMR 148 
26:613 
27:3262" 
27:3273 
28:587 
28:88 
28:738 
29:872 5 ' 7 
31:548 u 
32:36io." 
32:435 
32:778® 
32:847 8 
33:264 5 ' 8 
33:369i 0 .u 
34:41 
34:798® 
34:949 
35:431 8 
35:786® 
36:437 5 ' 7 . 8 
36:438 8 
36:445 
36:593 7 
36:935 
37:221° 
37:453 
37:673 
37:903 
37:908i 
37:909 
38:367i 
41:1010i 
45:115 
45:116i 
46:49 s 
46:292 
49:53i 
50:484i 
50:488 
50:6652.3 
050:666 
50:668 
50:882 7 


17 CMR 178 
26:484 
26:6143 
27:73 s 
27:74 s 
27:923 s 
28:87 s 
28:1463 
28:359 s 
28:363 s 
28:5743 
28:836 s 
29:86 s 
29:90 s 
29:7683 
30:183 s 
30:184 s 
30:186 s 
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17 CMR 178 
—Cont’d 
30:187 s 
30:189 s 
30:190 3 
30:423° 
30:424 3 
31:174 s 
33:370 s 
33:550° 
33 : 552 ° 
34:962 s 
35:129 
35:470 
35:472 s 
35:473 s 
35:474 s 
35:475 s 
35:476 s 
36:820 s 
d37:495 3 
37:938 s 
38:465 s 
38:466 
39:37 3 
39:83 s 
39:167 s 
40:222 
40:235 
42:511 s 
42:1026 s 
43:366 s 
43:932 s 
43:963 s 
43:964 s 
44:882 
45:733 s 
45:788 s 
45:791 
47:782 s 
48:499 s 
49:726 

17 CMR 186 
cert 13:214 
d45:807 4 
revg 13:212 
27:331 s 
31:263° 
48:497 2 


17 CMR 197 

affg 14:242 
26:13 s - 4 
27:344 4 
27:345 4 
27:422 4 
27:426 4 
28:611 
28:793 
30:542 7 
30:808i 
30:811i 


17 CMR 197 
—Cont’d 
31:366 4 - 5 
32:166° 
36:99 s 
36:644 s 
36:654i 
36:816 4 
37:848 7 
38:286 
38:866 
39:916 s 
42:781 
46:1104 s 


17 CMR 208 
affg 14:268 
26:415 s - 4 
26:4481° 
26:8921 
27:462° 
27:483 
27:693 s ' 8 ' 3 
27:8061° 
27:809 9 
28:391 4 
28 :804 s 1 3 
29:86 
30:1141° 
30:116i 5 
30:267 s 
30:2681° 
30:272° 
30:467°i° 
30:911 4 
31:1431° 
31:1441° 
3l:145i° 
31:691 2 
32:59° 
32:161 s 
32:273° 
32:314 4 
32:377 4 
32:378 s . 3 
32:379 
32:381 2 ' 3 
32:382 2 ' 3 
32:773i 3 .i 4 
32:774n 
32:842i° 
33:89 4 
33:102i° 
33:182° 
33:467 2 
33:497 2 
33:515® 
33:526 
33:733 2 
33:929 s2 
34:115i s 
34:887 
34:899® 


17 CMR 208 
-Cont’d 
36:737 8 
36:799i° 

37 :338 58 

37:340° 

37:341° 

37:618° 

37:620 

37:8672 

40:578° 

41:896 s 

41:973° 

42:516 

42:518°- 7 

42:799 

42:989® 

43:386 

43:387i 

43:916 

46:490® 

46:1310 

47:2171° 

49:223 

50:241® 

50:331 

50:539i° 


17 CMR 232 
affg 13:381 
26:864i 
27:693 4 
28:887 7 
29:866 4 
31:40 7 
32:266° 
32:273 4 
32:378° 
32:379 
32:381° 
32:382° 
32:535 4 
32:538 4 
32:673 4 
32:954 4 
33:57 4 
34:658 4 
36:391 
36:737 4 
37:141 4 
37:6201 
39.-391 4 
39:631 4 
40:51 
40:332 
41:4i 
41:645 
41:648 
41:973 4 
43:9594 
47:122i 
47:521i 
47:7001 


17 CMR 232 

—Cont’d 

49:197 4 

17 CMR 246 
28:842 
29:28 
35:715 
39:41 
42:855 
43:949 
46:944 
48:504 

17 CMR 249 

affg 15:674 
26:708 
26:915 4 
27:31 2 
30:292 
32:3872 
33:762i 
35:601 2 
36:118 7 
37:284° 
37:5222 
38:331 
44:794 s 
45:1972 
46:4892 
47:117 
47:773i 
49:223 s 

17 CMR 259 
28:100i 
28:500i 
30:169 
30:395 
30:965 
31:180 
31:182 
31:183 
31:229 
31:231 
31:384 
d31:722 
31:726 
32:64 
32:478 
32:863 
32:925 
34:807 
36:912 
39:838 
41:788 
42:29 
43:196 
44:162 

17 CMR 265 

28:771 s 

29:684 


17 CMR 265 

—Cont’d 

30:114i 

30:267M 

32:842i 

33:544i. 2 

33:565i 

38:59i 

39:729i 

39:968 4 

40-.980 4 

41:147i. 4 

43:508i 

45:634i 

48:343 4 

17 CMR 270 
31:40 s 
32:442 
32:443 
34:493 4 
38:732 4 
43:452 4 

17 CMR 277 

revg 14:817 
26:28i 
26:532 
26.-680 2 
28:565i. 2 
32:381i 
32:382i 
33:62i 
34:712i 
34:713i 
36:297i 
37:915 s 
39:304i 
39:436i 
41:738i 
42:236i 
43:923 
47:14i 
49:55 

17 CMR 287 
26:397 
26:827i. 2 
d27:214i 
27:217 
28:40^ 
28:62i 
28:63i 
29:643 s 
29:888 2 - s 
30:210i 
30:216 s 
30:218 s 
30:219 s 
30:222 s 
31:95 s 
31:97 s 
31:326 s 
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17 CMR 287 

17 CMR 305 

17 CMR 346 

17 CMR 374 

17 CMR 523 

—Cont’d 

—Cont’d 

—Cont’d 

—Cont’d 

30:1692 

31:640! 

37:658 s 

28:821i 

42:697i 

30:1702 

32:77 2 

37:686 s 

29:265u.i2 

46:1075i 

40:6602 

32:698 ! 

38:399 s 

29:740n.i2 

47:704i 

45:269 

32:699 s 

38:402 

30:439i 

50:157 


33:546! 

38:405 s 

30:947 s 


17 CMR 542 

33:744! 

38:406 

30:948n.i2 

17 CMR 387 

p dn 18:333 

34:475 s 

38:460 s 

30:958i 

30:9112 

39:886i 

34:683 

38:504 s 

31:115 s 


49:481i 

36:396 

38:539 s 

31:116 s 

17 CMR 400 


36:472 s 

38:627 s 

31:121 s 

32:8572. 3 

17 CMR 548 

36:473 

39:311 

31:612 

34:961 

29:4752 

36-.570 4 

39:614 

32:100i 2 

41:555 s 


39:892! 

40:389 s 

32:110 s 


17 CMR 550 

41:958 

41:369 s 

32:782i 2 

17 CMR 406 

p dn 18:333 

44:716 2 

43:682 

33:165 7 - 8 

42:7082 

26:7012 

45:871 2 

45:33 s 

33:821i 



50:718i 

46:272 

o34:135 4 - 8 

17 CMR 409 

17 CMR 559 


47:465 s 

o34:136 4 - 8 

27:10212 

26:864 s 

17 CMR 297 

47:8692 

o34:137 4 -« 


32:854 s 

26:629 


34:630 

17 CMR 411 

32:939 s 

27:457! 

17 CMR 314 

34:903 

31:740 

36:857i 

29:652 

affg 10:350 

35:104 

35:700 


29:294i 

p gr 15:430 

35:925 


17 CMR 584 

37:325 

recon 13:307 

36:648i 

17 CMR 431 

34:961 


29:265 3 

36:649 

30:820 

36:8311.2 

17 CMR 305 

29:36012 

36:650 

33:936 

37:552 

cert 15:485 

29:7402° 

37:506ui2 


39:503 

p dn 16:292 

30:439 s 

37:609 

17 CMR 435 

39:8492 

revg 15:484 

31:116i» 

37:8061.2 

p dn 18:333 

41:659 

d26:264' r > 

32:1101° 

37:8501.2 

27:681 

45:513 

27:231 s 

33:165i2.i 3 

41:831i 

35:767 

45:603 

27:928 4S 

33:821 3 . s 

43:775 



28:875 5 

o34:135n-i s 

44:607 

17 CMR 438 

17 CMR 594 

28:883 s 

o34:136u-i s 

46:1104 

30:871 s 

27:947 

29:251 5 

o34:137n-i s 

47:613i 2 


30:557 

29:285 s 

34:630 s 

49:748u 

17 CMR 449 

d34:781 

29:343 s 

34:903 s 

49:749n 

p dn 18:333 

46:1299 

29:410 

35:104 s 

49:854 

31:689 


29:566 s 

35:600 

49:887n 

36:952 

17 CMR 595 

29:741 s 

37:37 

50:123i 

47:173 

30:794 s 

29:789 s 

39:2692 

50:375 

48:879 

30:7952 

30:460 s 

41:831 s 



35:722 s 

30:568 4 . s 

41:991 s 

17 CMR 374 

17 CMR 473 

35:7781° 

30:5703 

41:992 

cert 16:564 

34:552 s 

47:394 

30:670 s 

41:993 

p dn 16:292 



30:710 s 

42:620 

remg 10:198 

17 CMR 480 

17 CMR 615 

31:216 s 

44:1017 

revg 16:559 

31:5512 

p dn 17:381 

31:427 2 

46:728 

27:101i 


OQ.vjoo 

31:571 s 

49:731 s 

27:103i 

17 CMR 485 

28:6761° 

33:167 s 

49:854 

27:747i 

26:760 

31:4062° 

33:362 

50:375 

31:593 s 


31:63112 

33:6212 


31:713 s 

17 CMR 502 

32:387n.i2 

33;824 4 ' 5 

17 CMR 346 

31:718 s ' 4 

34:977 2 

34:936i°2° 

33:825 4 ’ 5 

recon 14:313 

32:58 4 

34:9782 

34:946i9 ( 2° 

35:358 s 

remg 10:198 

34:452 


35:6501° 

35:469i 

26:574 

34:819 

17 CMR 506 

35:732° 

35:470 s 

26:576 

37:123i 

36:13 

39:627 s7 


d35:471i 28:447 37:124! 44:698 

36:474! 28:456 39:92i 

35:475 28:474 39:93 4 

35:476! 28:561 40:476! 


40:806 

46:1143 12 

49:519 17 

49:524 18 


17 CMR 516 
30:801° 
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17 CMR 647 
30:974 
37:799 

17 CMR 650 
33:272 1 ~ 3 
37:809 
37:901 

17 CMR 667 

p dn 17:381 
30:868 2 
31:6522 
32:8402 
36:755 

17 CMR 672 
40:1422 

17 CMR 693 
32:666 
33:901 
34:720 
43:505 
43:999 

17 CMR 697 

29:86523 

31:7032 

31:7042 

37:9002 

17 CMR 702 

31 : 5631.2 

36:847i 

36:926 s 

17 CMR 710 
50:870 

17 CMR 726 
29:35012 
42:1017 4 
46:935 

17 CMR 741 

31:5303 

35:718 2 3 

50:2662 

17 CMR 749 
28:775i 
40:627* 
41:906i 

17 CMR 761 
33:1763 

17 CMR 767 
30:816i 

17 CMR 772 

p dn 17:381 


17 CMR 772 
— Cont'd 
33:732i-3 
45:559 

17 CMR 786 
39:758i 

17 CMR 802 
34:879 

17 CMR 805 
32:666i 
33:9022 
35:6402 
37:5262 
41:726i 
43:9992 
45:893i. 2 
50:4482 

17 CMR 808 
34:7202 

17 CMR 813 
32:284i 6 
32:290i 6 
32:29416 
46:1061i 6 

17 CMR 836 
28:825 5 

17 CMR 850 
31:593 s 
31:718 3 
32:834 s 
33:8603 

17 CMR 868 
33:936i 

17 CMR 875 
33:721i 

17 CMR 889 
28:588! 
35:718 

17 CMR 896 
p dn 18:333 
31:450 7 
34:984 7 
42I722 7 

17 CMR 904 
34:911i 

17 CMR 938 
35:767 

18 CMR 3 
26:533 


18 CMR 3 

—Cont’d 

26:534 4 

26:589 

26:680 s 

26:8126 

27:523 

27:796i 

27:975 6 

27:976 

31:632 s 

32:235i 

32:908 

35:872.3 

35:88 2 .3 

36:27 

38:295 

d38:2962 

38:670 

39:482 

41:753 s 

43:699 s 

44:800 

18 CMR 9 

revg 14:908 
26:28i 
26:413i 
26:6803 
27:22i 
28:565i-3 
29:3392 
30:910i 
31:118i 
32:376i 2 
32:37712 
32:379i. 2 
32:3811.2 
36:297i 
42:235i 
42:236i 
44:864 
46:95 
47:14i 

18 CMR 15 
36:3992 
38:80 s 
38:81 s 
38:776 s 

18 CMR 30 
27:695 
32:105 

18 CMR 34 
26:689i 
27:21i 
27:959i 
29:107 s 
29:110 
30:353 
30:3593 


18 CMR 34 

—Cont’d 

30:3603 

30:3623 

30:4853 

31:180i 

31:256i 

32:230 

35:655i 

41:182i 

46:11611 

49:223 

18 CMR 46 

affg 14:425 
29:807 
30:59 
30:842i 
48:113i 
48:789i 

18 CMR 52 

affg 16:311 
26:548i 
26:550 
28:474i 
28:707i 
30:545i 
33:27i 
34:7773 
34:778 
34:955i 
35:259' 
35:261 

d35:457'. 4 

35:795 s 

38:410 

38:475' 

39:823' 

41:177 4 

43:1693 

43:1703 

43:684 

18 CMR 59 
27:401 2 
28:269 2 
31:192 2 
31:2683 
32:848' 
32:8633 
33:2303 
34:612 
34:622 
34:924 2 3 
35:8292 
36:882 
38:8322 
38:8383 
38:8392 
39:9342 
40:998 
40:1000 


18 CMR 59 
—Cont’d 
42:328 2 
44:179 

18 CMR 64 
29:7a 4 
29:217 
32:409 4 
32:764 4 
33:680 s 
33:7342 
35:63 2 
35:71 
35:77 s 
36:419 
36:432 
37:77 
39:88 
39:606 s 
47:442 s 

18 CMR 69 
27:693' 
28:805 2 
29:202 
32:602 
33:8502 
33:8772 
33:9072 
41:896' 
43:825 

18 CMR 72 
affg 16:454 
27:118 2 . 3 
27:263 s 
29:147 
29:816 
30:1293 
31:1391 
31:134 s 
31:206 s 
33:923 s 
34:281 s 
36:19 
36:51612 
36:518 
37:311 
43:267 s 
44:793 
45:43 3 
45:227' 
46:1117 

18 CMR 77 
remg 15:494 
35:627i 
35:628 s8 
42:702 

18 CMR 86 
26:2872 
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18 CMR 86 
-Cont’d 
26:613' 
28:285' 
28:286* 
28:359' 
28:364' 
28:769' 
29:135' 
31:496' 
32:367' 
32:410' 
32:764' 
33:126' 
33:128' 
33:498' 
33:640* 
34:442 
35:205' 
35:309' 
35:310' 
35:311' 
35:470' 
35:705' 
d37:16' 
39:81 2 
39:106' 
40:954 
44:278' 
47:771' 
48:75' 
49:860' 
50:852 

18 CMR 90 
26:195* 
29:312 
31:578* 
32:870* 
33:718* 
33:908* 
35:141' 
43:556' 
49:732* 

18 CMR 96 
30:682' 
48:65 

18 CMR 100 
26:163' 
35:543* 
40:759 
42:765 

18 CMR 104 

affg 15:501 
3Q:59 9 
30:372* 
30:481* 
31:470' 
31:606* 
33:797* 


18 CMR 104 
—Cont’d 
38:381'-* 
38:382 
39:147* 
39:677 
40:333 3 
40:501 
42:143 

18 CMR 116 
29:479' 
30:239 
30:259' 
35:874 
36:903' 
37:452'-* 
37:841 

18 CMR 124 
27:104' 
27:193' 
27:353' 
27:423' 
27:918' 
29:171' 
29:329' 
29:582' 
30:321' 
34:338 

18 CMA 131 
26:28*.* 
37:761* 
37:919“.* 
37:920* 
46:571* 
47:570* 
47:809 
49:131*.* 
49:665 
50:165 
50:443* 

18 CMR 138 

p gr 17:379 

remg 16:316 
26:6* 

26:7* 

26:35 

26:200* 

26:317 

26:397*.* 

26:893* 

27:751* 

27:9512.3 

28:679* 

28:684 

28:685* 

28:7843 

29:479* 

29:6662.3 

29:810* 


18 CMR 138 
—Cont’d 
d31:332 3 
31:577 
32:127 
32:352 
32:710* 
32:759* 
32:790* 
32:868* 
33:852 
35:63* 
35:78* 
35:583* 
35:763' 
35:787* 
35:874* 
36:78* 
36:471* 
36:570 
37:452* 
38:275 
39:357* 
40:90 
40:773 
42:171*.* 
42:1993 
42:549* 
43:184 
43:2183 
43:582 
45:201 
45:220 
45:221 
45:578* 
45:581 
45:841* 
46:676* 
46:678 
47:11 s 
47:761 
48:531* 
48:753* 
49:69 
49:793 
50:108 

18 CMR 147 
27:419 
27:660 
32:960 
49:131 
49:665 
50:78 
50:443 


18 CMR 149 
26:276* 
27:482' 
28:126' 
28:488* 
29:114* 
30:115* 


18 CMR 149 
—Cont’d 
32:773 
32:9332.3 
33:796' 
34:115'“* 
35:92* 
38:275* 
39:223* 
42:578* 
44:543 


18 CMR 155 
27:1015 
d29:650' 
32:641' 
33:956 
33:957 
34:828' 
37:873' 
38:528 
38:751' 
39:881' 


18 CMR 159 
26:369 
28:806 
30:411 
31:661 
32:730 
32:842 
36:173 
39:666 
40:455 
47:653 


18 CMR 161 
28:882 
47:905 


18 CMR 165 
26:548 
26:550 
26:590' 
28:243' 
28:626“ 
29:242“ 
29:436“ 
33:381 
35:560* 
36:457“ 
37:779' 
38:710 
42:300 
42:348 
45:337' 
45:618“ 
46:13' 
47:72' 
47:689' 
48:61“ 
48:62 


18 CMR 174 
27:223 5 - 6 
27:856' 
27:860* 
28:780* 
29:544* 
31:192““* 
32:607'“* 
32:634'-* 
33:698 
33:960 
35:402* 
39:156'.* 
39:157* 
40:453* 
42:24* 
42:717 
50:195 

18 CMR 181 
29:650 
33:956 
35:809 
37:872 
38:482 
39:881 

18 CMR 183 
28:780 
29:605 
32:634 
35:402 
40:453 

18 CMR 184 
26:859' 
28:392 
31:713' 
34:819' 
40:476' 

18 CMR 187 
30:143* 
30:439* 
32:210* 
32:891* 
32:893' 
32:895* 
33:10* 
33:11* 
33:15* 
33:30* 
34:740" 
35:170 
35:285“ 
35:446* 
36:118' 
36:158* 
36:503* 
36:862 
38:87* 
38:132* 
40:705* 
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18 CMR 187 

18 CMR 215 

—Cont’d 

—Cont’d 

41:455 

35:92'." 

43:239" 

36:900' 

46:1225' 

37:141 

48:87' 

37:874" 

49:715" 

37:880' 

18 CMR 196 

37:931" 

38:59' 

26:178' 

38:633 

26:525" 

39:223' 

27:660 s 

39:619' 

27:668" 

41:206 

30:705" 

42:989' 

31:528 s 

42:990 

32:960 s 

43:594' 

33:427".' 

44:555" 

33:853" 

47:217' 

40:457" 

50:140' 

48:521' 

49:132 s 

18 CMR 220 

49:402 s 

37:540" 

49:665 

50:159" 

18 CMR 226 

50:160 

affg 16:639 

50:443 

26:725' 

18 CMR 202 

27:953" 

29:441' 

27:163" 

29:578" 

36:119' 

30:36 

49:643' 

30:348" 

18 CMR 204 

30:512 

31:593' 

26:452 

31:594' 

27:81' 

31:597' 

27:241" 

31:691 

29:489 

32:5' 

30:153 

32:7' 

32:147 

32:139" 

18 CMR 208 

32:143" 

33:703" 

26:900" 

33:787' 

43:935 

35:290 s 

45:126' 

35:825 s 

45:129 

36:321 s 

18 CMR 215 

36:322 s 

36:381" 

26:447" 

36:851" 

27:482' 

36:961 s 

27:695 

37:711 

29:523" 

38:22 s 

30:116" 

39:118 

30:477" 

39:272 s 

31:142' 

39:679" 

31:305" 

39:933 s 

31:651' 

40:33 s 

32:360" 

40:997 s 

32:842' 

43:694 s 

33:662" 

46:56 s 

33:929' 

47:652 s 

34:5" 

34:177 

18 CMR 234 

34:899' 

28:653'." 


18 CMR 234 

18 CMR 250 

—Cont’d 

—Cont’d 

28:654'." 

40:780" 

30:406' 

41:815" 

30:804" 

43:752 

30:920" 

43:755" 

31:529" 

45:506" 

34:496" 

46:154" 

34:780 

47:77 

41:920' 

47:960"." 

42:31 

48:724 

43:103 

49:524' 

43:186 

49:853 s 

44:572" 

50:418" 

45:69" 

45:235 

50:503'° 

47:293" 

18 CMR 271 

47:428 

26:120" 

50:330 

28:660 

28:822" 

18 CMR 243 

o29:173" 

26:61 s 

29:175" 

26:62® 

30:963"" 

26:63" 

31:228" 

27:127" 

31:230" 

31:260" 

31:490" 

33:182" 

32:233" 

34:384' 

33:798' 

35:296" 

34:832 

36:690' 

35:144' 

37:98' 

35:145 

41:896' 

42:206" 

45:574" 

43:223' 

18 CMR 285 

43:916' 

28:390" 

33:352" 

18 CMR 250 
27:294" 

33:353" 

27:659". 7 

18 CMR 288 

27:727" 

affg 17:855 

29:727".' 

27:972" 

30:404 

29:835 

30:479 7 

30:974' 

31:148" 

31:496' 

31:614" 

32:271" 

31:618" 

32:902' 

31:659 

32:903" 

32:26 

33:127 

32:81® 

34:90' 

32:388".'" 

35:81' 

33:336" 

33:586" 

35:275 

33:890 

18 CMR 293 

34:579 

26:276" 

34:673".'° 

27:482' 

35:424" 

28:126' 

36:17" 

(128:488 

36:296 

28:491 

36:922'° 

29:121'.® 

37:762" 

31:343 

38:12 

33:345' 

39:63® 

34:113" 

39:713" 

38:116' 


18 CMR 293 
— Cont’d 
40:32^ 
44:543 
50:706 
50:707 


18 CMR 311 
26:276 
27:389' 
27:4822 
28:126 
29:196' 
29:199' 
30:575' 
31:319' 
33:340'"'' 7 
33:341" 
33:345" 
33:346' 
33:731 
34:115" 
34:514' 
34:515' 
34:638'." 
36:86" 
36:87 
37:623' 
37:930 
50:706 


18 CMR 323 
27:482' 
28:535" 
29:545' 
33:345" 
34:115' 
34:638" 
34:639' 
34:836"-' 
36:333" 
40:52" 
50:707" 


18 CMR 341 
27:923" 
28:363' 
29:792' 


18 CMR 346 
29:475 


18 CMR 354 
49:657" 


18 CMR 361 
37:609 


18 CMR 379 
26:709' 
30:615' 
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18 CMS. 424 
29:522 
36:785 
46:592 
49:485 

18 CMR 439 
31:719 2 

18 CMR 451 
28:879° 
30 : 740 ! 

18 CMR 458 
32:666! 
34:720i 
39:877 3 
41:840 2 
41:850 

18 CMR 461 
46:1271 

18 CMR 467 
26:826 

18 CMR 473 
31:651 
81:6626 
35:579 7 
35:888 
37 :407 8 
40:585 s 

18 CMR 498 
29:774 
50:310 

18 CMR 513 

p dn 18:333 
31:695° 
32:787 4 
34:909°>° 

18 CMR 525 
31:6662 
48:204 2 

18 CMR 541 

31:640i 2 

18 CMR 576 
30:816 3 
35:859 

18 CMR 581 
30:816 3 
31:411° 
35:721i 
36:847 3 

18 CMR 592 

32:788 3 


18 CMR 599 
29:884 2 


18 CMR 604 
p dn 18:333 
27:772! 
32:850i 
33:725i 
36:907i 


18 CMR 610 
26:850° 
27:704° 
44:572° 
44:573 


18 CMR 622 
34:960° 
34:961° 
39:850i 
40:472° 
45:517° 
45:603 


18 CMR 629 
p dn 18:333 
31:598i°.u 
35:762i 7 
49:777° 


18 CMR 656 
p dn 18:333 
27:535 
33:949 
36:950° 


18 CMR 670 
p dn 18:333 
p gr 18:332 
p w/d 18:383 


27:656“ 

i,n 

30:878 


33:790i 


18 CMR 

694 

31:719° 


33:785° 


18 CMR 

700 

48:646° 


18 CMR 

703 

34:715° 


18 CMR 

724 


p dn 18:333 
34:974i 


18 CMR 729 
p dn 18:333 
35:925 


18 CMR 749 
p dn 18:333 
34:984° 
47:535° 


18 CMR 752 
29:889°.° 
30:774 7 
30:775 7 .i 4 
30:881 7 
34:848 7 

18 CMR 785 
p dn 18:333 
28:793° 


18 CMR 806 
33:782° 
33:902° 
d34:597 4 


18 CMR 814 

26:864°.° 

27:520 

27:599 5 . 8 

30:855°.° 

36:957 s 

37:926 

42:222i 


18 CMR 830 
31:551° 
47:70 


18 CMR 836 
32:891 4 
32:894 4 


18 CMR 855 
35:687i 
46:1114i 


18 CMR 881 
27:772° 


18 CMR 889 
30:768 s 
31:671 s 
35:830° 


18 CMR 904 
d30:435° 
30:539°.° 
30:540°.° 


18 CMR 909 

33:698° 


18 CMR 912 

34:882° 

43:916° 


19 CMR 3 
affg 9:707 
cert 9:726 
reh 16:922 
33:710° 


19 CMR 11 
affg 16:313 
28:828i 
31:682° 
31:683 
34:586° 
34:587°.° 
37:824 s 
40:637 s 
41:926° 


19 CMR 31 

27:556 

27:565 

27:1003 s 

28:795 s 

29:36 s 

29:624 s 

31:214' 

31:698 s * 4 

32:634 s 

35:538’ 

35:752i 

n35:753’ 

40:339 

43:644 

43:697 s 


19 CMR 43 

28:52i° 

28:828 

30:190i° 

31:668i° 

31:682 4 

32:822i°.n 

34:587° 

34:909i° 

35:714 

37:616i° 

38:454 

38:6181° 

39:6131° 

41:926i 

47:245 

48:110 

d50:546° 

50:778 

50:851° 

50:852° 


19 CMR 57 

32:251° 

33:796i 

38:827° 

42:211 


19 CMR 68 
28:828 
29:781° 
41:926i 

19 CMR 71 
26:76i.° 
26:411° 
30:384 4 
30:385 4 .° 
36:849° 
42:145 


19 CMR 79 
26:931° 
29:813° 
33:16i 
33:52° 
33:53° 
33:68i 
36:115i 
36:192i 
36:380 
40:135i 
40:821i 
46:712i 

19 CMR 82 
29:152 
29:278° 
d31:617i.° 
31:618i 
32:81 
32:329 
34:673i 
35:328i 
39:545° 
45:213 4 
47:167i 
47:928 

19 CMR 88 
28:44° 
41:513 
45:437 
47:60 

19 CMR 91 
26:612 
27:972°. 4 
28:286i 
28:770i 
29:189° 
30:664° 
30:675° 
30:710i 
30:917 2 . 4 
31:496 7 - 8 
31:497 7 ' 8 
31:589° 
32:4128 
32;765 7 
32:903 7 
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19 CMR 91 
— Cont’d 
34 : 902 .' 
34:950' 
35:812 
37:25" 
37:28" 
37:264" 
37:758" 
38:883" 
39:584 
47:870' 
48:191" 


19 CMR 102 
d27:200 4 
35:358' 
36:533' 
36:534 4 
37: 111 4 
37:120' 


19 CMR 120 
27:232 
35:97' 
41:113' 
47:12" 

19 CMR 129 

affg 18:489 
26:122' 
26:641 
27:65' 
27:273' 
27:279' 
27:808 4 ." 
28:258 
29:554' 
29:645' 
30:39' 
30:213' 
30:231' 
30:539" 
30:540" 
30:543 
30:627' 
30:816 
30:819" 
31:588' 
32:108' 
32:110' 
32:111' 
32:121' 
32:122' 
32:384 2 
32:423' 
33:931 4 
35:129 
35:284 
35:437' 
35:774 s 
36:85' 
36:147 


19 CMR 129 
—Cont’d 
37:324 
37:744 
38:80 
38:427 
38:480 2 
38:887 
40:149 
40:493 4 
41:30" 
41:792 
41:825 
42:68 
42:73 
42:232' 
42:277' 
42:327" 
42:828 
42:901' 
42:1038' 
47:712 
48:60" 


19 CMR 143 

26:276' 

26:443'." 

27:482' 

27:693' 

33:841' 

34:115' 

40:32" 


19 CMR 146 

29:578' 

34:309' 

46:1241" 

50:67' 


19 CMR 151 

affg 18:500 
28:828" 
31:682 
31:683 
34:586 
34:587' 
34:588' 
36:165" 
37:824" 


19 CMR 160 

26:162'.".“ 

26:929" 

26:930" 

27:888' 

29:422 

<131:431" 

32:461" 

43:578' 

43:803" 

47:540" 

50:756" 


19 CMR 165 
affg 13:227 
26:178“ 
27:872 s - 8 
27:874 s - 8 
28:376 
29:716" 
30:53 
30:78“ 
40:6607 
43:103 
45:66" 
48:547 
48:670“ 
50:5ir 


19 CMR 174 
remg 16:465 
revg 16:465 
27:121“ 
29:358“ 
32:918 
32:919 
33:821 
34:135" 
34:903 


19 CMR 191 
26:888 
26:889" 
26:890 
27:192" 
27:944" 
28:819" 
30:910' 
31:598' 
31:6127 
36:408".“ 
37:370 
38:24r 
48:729 
49:748 


19 CMR 201 
26:107' 
26:385" 
27:855' 
27:9637 
29:216" 
29:219' 
29:388" 
30:405' 
31:4777.8 
31:5047 
31:614' 
31:7047.8 
32:29" 
32:91 
33:415" 
33:6607 
33:9257 
34:4997 
34:8227 


19 CMR 201 
—Cont’d 
35:236 
35:389 
37:635' 
37:900" 
38:7057 
38:7957 
39:656 
40:427" 
40:780' 
41:242" 
41:510" 
41:7987 
42:269' 
42:857 
44:605" 
45:526 
47:631' 
47:7637 
48:235'" 
48:724 
49:707 
49:1567 
49:157 
49:474 
50:172 
50:174 
50:193 
50:743 


19 CMR 218 
27:24 
27:477 
28:4767 
30:956 5 -7. 8 
31:590 s ." 
32:59" 
32:3137." 
33:8787 
36:169"7 
36:575 s ." 
37:4837 
37:675 
39:45 s 
39:777" 
43:6967 
45:859" 
47:322" 
48:232"." 
50:348" 

19 CMR 226 
o26:157 
26:158 
26:159 2A “ 
26:160 
28:87 
28:836 
29:16" 
29:768" 
33:552" 
33:892" 


19 CMR 226 
—Cont’d 
35:474 
38:14" 

19 CMR 232 
42:528 

19 CMR 234 
affg 18:665 
26:122" 
30:541" 
34:595" 

19 CMR 240 
cert 11:397 
remg 11:388 
28:765 
28:821'° 
29:173 
31:121" 
33:561 
33:912 
37:848' 
43:774' 
47:405 

19 CMR 261 
26:286" 
27:255'.“ 
27:1000 s 
28:647" 
28:648" 
30:462" 
32:319“ 
36:237 
37:948" 
37:949" 
38:377" 
38:378" 
43:673" 
43:938 
45:288" 
45:385" 
47:110" 
48:133 
49:424" 
49:566" 
49:766" 

19 CMR 269 
affg 17:390 
26:158" 
26:159" 
26:160 
28:136' 

19 CMR 272 
32:195' 
32:196' 
32:197' 
33:222' 
33:550" 
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19 CMR 272 
— Cont’d 
33:55 1 2 ' 4 
33:552* 
34:962 
35:470 
40:963 

19 CMR 277 
cert 18:806 
revg 18:801 
26:484 
27:73 2 
27 :74 2 
28:87 2 
28:146*." 
28:363*' 2 
28:574* 
28:836 2 
29:86 2 
29:768 
30:184 2 
30:187*' 2 
30:189* 2 
30:190 2 
30:423 *' 2 
36:820 2 
37:9382 
37:939 
38:4652 
41:1692 
42:10262 
43:3662 
43:9632 
45:7881-2 
45:791 
47 : 7811.2 

19 CMR 284 
26:596 ;! 
27:312 
32:4662 
40:292 
40:30 
50:7502 

19 CMR 296 
revd 15:84 
revg 15:84 
26:50 
26:317 
26:407* 
27:24 
27:770** 
27:9402 
28:613 
28:7922 
d29;131 
29:1712 
30:947 4 
31:516 s 
d31:53622 
32:166 2 


19 CMR 296 
—Cont’d 
33:702 s 
34:219 
36:644* 
38:613 
40:41 5 

47:714 

47:241 

47:407 

47:810 


19 CMR 306 
26:1402 
26:8202 
26:9072 
27:3392 
28:1412 
28:4612 
29:5362 
30:602 
30:7832 
31:6332 
32:892 
33:28 2 
33:1872 
34:9651.2 
34:966i 2 
35:52 
36:71 
37:630 
41:8152 
42:957 
48:669 
48:6712 
48:6872 
50:3312 


19 CMR 312 
26:590* 
26:632** 
28:628*i 
29:101*' 
30:669*i 
30:742*i 
30:874 
31:559*i 
33:353 3 
33:4732 
34:703* 
35:440 
36:705* 
d36:706* 
39:429*1 
39:496*i 
40:63*i 
40:481 3 
40:557 3 
42:124 3 
42:125 3 
47:3 3 
47:6132 
50:683 3 


19 CMR 317 
32 : 1962.3 
32:1972.3 
32:198 2 .3 
32:202 2 .3 
32:577*i 

19 CMR 319 
28:295* 
29:578* 
30:36* 
33:387 r, ~ 8 
33:514 s 
34:787* 
35:394* 

d35:726 

35:732* 

d35:733 2 

37:707* 

39:118 

40:788* 

41:396* 

43:294* 

45:863 

47:508* 

50:659* 

50:696* 

19 CMR 335 
26:541 
26:859'* 
27:25 
27:103 
27:828* 
28:163" 
28:164 
31:713" 
34:452* 
34:819 
34:820 
37 :951* 
47:217*.'* 
48:285**.'* 

19 CMR 344 

26:8592 

27:103 

27:828 s 

31:713 s 

33:848 s 

34:453 s 

34:819 

39:4002 

41:914 

19 CMR 351 
26:311* 
26:697* 
33:621* 
34:91* 
34:756* 
34:950* 
34:9522.3 


19 CMR 351 

—Cont’d 

46:806 

19 CMR 357 
40:252 4 

19 CMR 363 
26:276* 
27:1632 
27:1682 
27:483* 
49:466* 

19 CMR 369 

d41:520*i 

31:23** 

31:24*1 

31:97 

36:295 

40:879 

43:338 

43:387 

44:105 

45:662* 

46:1008* 

49:166 

49:167*1 

19 CMR 375 
26:643* 
33:725 
34:934* 
37:32 
39:783 
42:4442 
42:446 
43:5632 

19 CMR 377 
28:801* 
31:1562 
32:430 
33:197* 
33:198* 
33:201» 
33:202 
37:2442 
45:125 4 

19 CMR 384 
27:906* 
28:643 4 
29:4552 
30:121 3 
30-.9522. 4 
31:34* 
31:120* 
31:619" 
31:634* 
32:100 
32:782 
33:21 4 


19 CMR 384 

—Cont’d 

35:187* 

35:188 

35:610" 

35:822 

36:34 2 

36:60 

37:506 

37:579* 

38:66 

38:67 

46:103* 

47:613** 

48:868*2 

48:888*2 

49:748*0. ** 

19 CMR 400 
26:123* 
26:3062 
27:906 s 
29:3882 
29:731 
32:358 
32:6472 
35:1002." 
35:101 
35:188".* 
35:5052 
35:5062 
35:657 s 
36 : 332.3 
d36:34 s ." 
36:2482 
36:249 
36:476* 
37:48 
40:793* 
42:820* 
42:821 
43:809* 
46:1012.** 
46:4112 
47:912 
47:641* 
48:366" 
50:2492." 
50:387* 
50:709* 

19 CMR 424 
28:843 
45:697 

19 CMR 429 

p dn 20:398 
31:528* 
43:688 
44:895 

19 CMR 431 
27:521* 


185 
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19 CMR 431 
— Cont’d 
28:801 1 
40:453’ 
40:455’ 

19 CMR 435 
26:582 2 
27:662 2 
34:6662 
41:434 2 
41:460 2 
47:3842 

19 CMR 452 

28:474 li 

30:701 s * 

19 CMR 545 
30:936” 

19 CMR 549 
31:149” 
48:415 r > 

19 CMR 558 
28:626’ 
30:775’ 
30:881’ 

19 CMR 570 
35:442’ 
36:845 2 

19 CMR 573 
39:931’ 

19 CMR 588 
32:591” 

19 CMR 594 

33:679'’ 

19 CMR 603 
p gr 22:329 
27:918* 

19 CMR 613 
27:745” 
28:209” 
32:799’.2 

19 CMR 626 

32:918 s -* 

19 CMR 631 

30:878* 

31:6902.” 

37:759 2 

19 CMR 646 
p dn 19:413 
43:926’.'’ 
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19 CMR 646 
—Cont’d 
47:698 5 


19 CMR 655 
p w/d 19:413 
27:772 
30:948 
31:121 


19 CMR 667 
p dn 19:413 
29:8282 
30:701 4 
32:77022 
33:785 30 
33:791 
34:804 2 o 
44:563 2() 


19 CMR 706 
31:644 


19 CMR 709 

29:781 5 - 9 

35:7732” 

43:1012® 

48:429”” 


19 CMR 806 

31:6032 

48:384” 


19 CMR 819 
27:516 


19 CMR 826 
p dn 19:413 
26:8872° 
27:954 M 
28:806* 8 
31:528 s 
33:703 7 


19 CMR 855 
30:7742 
33:479 s 
50:546* 


19 CMR 872 

28:512 s 


19 CMR 876 

35:838 

37:609 


19 CMR 878 

34:9293-« 


19 CMR 888 
28:836 


19 CMR 897 

20 CMR 13 

20 CMR 24 

32:893* 

—Cont’d 

—Cont’d 


32:484 7 

35:431 

19 CMR 906 

32:875 s 

36:167’ 

33:525’ 

32:876® 

37:758 

43:688’ 

33:205* s 

45:116 

44:864* 

33:865 s 


44:895 

33:867 s 

20 CMR 36 


33:944 7 

26:34 

19 CMR 919 

34:106 s 

26:468” 

30:92023 

34:177 

26:659 s 

34:780’ 

34:403 3 - 5 

30:769 


34:405 s 

31:671* 

19 CMR 928 

34:406 s 

32:216* 

32:647 2 

34:419 

32:801” 


34:423 7 

34:814 s 

19 CMR 935 

34:936 7 

35:741* 

49:644’ 

34:966 

41:301 

35:251 7 

42:532 

19 CMR 944 

35:356 s 

46:302 

32:658 s 

36:154 


45:729 s 

36:155 

20 CMR 46 

36:921 2 

affg & revg in 

20 CMR 5 

37:65* 

part 18:338 

26:188 

37:66* 

33:746 s 

26:632® 

37:130* 

34:53 s 

29:350®- 7 

37:536*8 

34:55 s 

29:510 s 

38:138* 


32:387 6 ' 7 

38:739*9 

20 CMR 56 

33:956® 

39:81 

o30:94* 

38:751® 

39:128’ 

30:96* 

42:226® 

39:382* 

30:449 

42:407® 

40:52 

31:19 

42:523® 

40:142 

31:105* 

42:633 7 

40:146* 

37:306 

40:915 

41:295 

20 CMR 13 

41:973 


26:188” 

42:30 s 

20 CMR 63 

26:228 7 

42:955 

31:40 s 

26:294 9 - 10 

43:664 

32:415* 

27:321 s .9 

45:149 2 

33:269 

27:489’® 

46:228 s 

39:234* 

27:10199 

48:151* 

48:167* 

28:83 7 

28:107 

50:8178 

48:761 

28:177 

20 CMR 24 

20 CMR 75 

28:384 8 

27:556 

26:677” 

28:426 7 

27:565 

29:350 s 

28:849 2 

28:483 s 

30:541 s 

28:878 2 

28:931* 

31:275 

d29:327 4 

29:768* 

31:593 

29:397 

d31:107 7 ' 8 

31:718* 

29:548 s 

31:214 

32:409* 

29:550* 

32:35 s 

32:764* 

29:560® 

32:180 s 


30:58® 

32:182® 

20 CMR 87 

30:553® 

32:183® 

26:79 s 

30:660® 

32:438 s 

26:240 

31:262 

32:823 s 

26:497® 

31:265* 

33:96 s 

26:525 s 

31:676 s 

33:287 s 

26:823 s 

32;68 2 

34:41 

27:589 7 

32:69 s 

34:799 s 

27:668 s 
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187 


20 CMR 87 
— Cont’d 
27:670” 
27:91# 
27:947’ 
27:951’ 
27:970” 
27:1026 7 
28:41 
28:394” 
28:684 
28:719” 
29:58” 
29:60” 
29:506 7 
29:591 7 
29:760” 
29:867 7 
30:194” 
30:195 7 ” 
30:835” 
30:884” 
30:964 s 
31:209” 
31:332 s 
31:468” 
31:528” 
32:237” 
32:239” 
32:758” 
32:759” 
33:56 7 ” 
33:570” 
33:853” 
34:861 7 
35:464” 

. 35:628” 
35:914 7 
d36:473’ 
37:107” 
37:234” 
37:914” 
d38:534” 
39:225” 
39:877” 
39:879 
39:892” 
39:894 
40:455” 
40:457” 
40:746” 
40:773” 
40:886 
43:107 
43:898” 
44:613” 
45:568 
46:225 s ” 
46:735” 
46:957” 
48:177 
48:494 
48:927 s 


20 CMR 87 
-Cont’d 
49:455” 
50:400” 
50:545 s 

20 CMR 104 
26:39 
26:317 
26:407 
26:408 
28:105’ 
31:32 
37:157 
37:203 
38:228 

20 CMR 108 

remg 13:477 
28:821 7 
43 : 7751 , 2 , 1 °,” 

43:996 s 

48:628 s 

20 CMR 118 
26:152” 
26:870 s 
26:871 s 
27:520 
d27 :746 s 
27:832’ 
27:1019 7 '” 
28:787’.” 
29:30’ 
29:140 s 
29:514” 
30:107” 
30:856 s 
30:857” 
30:858“ 
31:307” 
32:156 7 
32:514 s 
32:703’ 
33:382” 
33:813” 
34:488 
34:951 
35:465” 
d38:818 9 
40:96 

20 CMR 135 

29:234”.” 

32:773” 

32:842” 

32:932 s 

33:285” 

34:180 s 

34:181 s 

34:183 s 

34:185 s 

34:900” 


20 CMR 135 
—Cont’d 
35:417’.” 
36:333 
39:7 
43:917” 


20 CMR 146 
26:107” s 
26:533 
26:680 
26:812 
27:373 
27:740 s 
29:390” 
34:331 s 
34:966 
36:360 s 
37:630’ 
38:359 
42:158 
45:921 s 
46:490 s 
48:947” 


20 CMR 154 
affg 17:438 
p gr 18:332 
26:92” 
27:237 7 
27:985” 
27:990 s 
28:215” 
28:595”.’” 
28:805”® 
29:189’“ 
29:804’“ 
29:808 7 
30:390 
30:663’“ 
30:675’“ 
30:853”° 
31:87 7 
31:131”.’” 
31:133”.’” 
31:164 7 
31:230 7 
31:426”° 
31:518’“ 
31:572 
31:718”” 
32:105”® 
32:332”“ 
32:346 7 
32:386” 
32:759’” 
32:938 7 
33:308“- 7 .’ Q 
33:802 7 
33:907”® 
34:54 7 
34:858” 
34:892 7 


20 CMR 154 
-Cont’d 
34:977”.’” 
35:24 
35:437”“ 
35:806“ 
35:813” 
35:860 
36 :5 7 
36:99 7 
36:130 
36:198 
36:294 
36:918 
36:942 
37:25 
37:28 
37:289’” 
37:758’“ 
37:886’” 
37:902”° 
37:2537 
39:61 
39:118 
39:989“ 
40:394“ 
41:205“ 
41:215” 
41:301“ 
41:689 
42:973 7 
43:164’“ 
43:557”° 
44:365”“ 
47:749” 
47:877 
48:766 7 
49:106”° 
49:254” 

20 CMR 182 
30:745” 
35:627” 
42:702”.” 

20 CMR 188 
26:244’.” 
26:524’ 
26:618 
27:587” 
27:751’ 
27:920’ 
28:40’ 
28:784” 
29:643’” 
29:809’.” 
30:509’ 
31:209 
32:960’ 
33:313’ 
33:554’ 
33:948” 
33:952” 
34:475’ 
36:570 


20 CMR 188 

—Cont’d 

37:597’ 

39:98 

39:506’ 

39:507’ 

39:876’ 

39:892’ 

41:997’ 

44:750 

45:46“ 

46:474 

46:955 

47:49’ 

48:141’ 

48:145 

48:277 

48:944’ 

49:740 

20 CMR 194 
26:618’ 
48:145 
48:944 
49:740 

20 CMR 195 
29:43’ 
33:93” 

34:19 

34:847 

20 CMR 200 
27:92 

20 CMR 202 
28:879’ 
34:935” 
36:369’ 
37:899’ 
37:903 

20 CMR 209 
27:54” 
28:821” 
29:261 
29:267” 
29:378’ 
32:168’ 
33:182” 
33:702“ 

d36;649” 

42:695 

43:87 

44:316” 

44:470’ 

45:276’ 

45:278’ 

45:644’ 

20 CMR 211 
26:908”“ 
27:1004’. 5 
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20 CMR 211 
— Cont’d 
28:7355 
28:8915 
47:73 s 


20 CMR 218 
revg 17:502 
26:227 10 
26:230 10 
26:285 
26:384 
28:319 in ' 11 
28:893 a 
31 :92 9 
31:269 
33:179io 
34:341 :i 
34:343' 
34:9766 
37:608 
d38:252 2 
38:7495 
39:127 s 
39:929 :i 
40:350 
41:671 s 
41:672 s 


20 CMR 228 
27:453 
27:455 
27:888' 
27:894 
30:40" 
30:42 2 
30:308 2 
31-.411 2 
31:4122 
33:582 
36:441 
38:5512 
38:594 
39:3082 
41:7542.-* 


20 CMR 233 
26:908-* 
27:821" 
28:164 
29:14 4 
29:4055 
29:5125 
33:4693 
33:6985 
33:848' 
33:9265 
33:9605 
34:2242 
34:8215 
36:9515 
42:7175 


20 CMR 237 

20 CMR 254 

27:644 8 

— Cont’d 

28:642' 

33:268 

29:392" 

33:272 

30:1222 

33:626 

30:532' 

34:12 

30:952' 

34:297 

31:120' 

34:414 

31:121 

35:375 

32:602 s 

36:953 

33:700 s 

40:484 

34:392' 

48:107 

34:6065 

48:108 

35:87 

35:187 s 

20 CMR 261 

36:130 

27:175' 

d36:244 4 

27:617' 

36:248 

27:10197 

40:449' 

28:392 

40:875' 

28:6565 

41:205' 

30:804' 

41:859' 

31:277 

49:197 

31:530' 

49:5885 

31:7137 

20 CMR 247 

32:8107 

34:2667 

27:121 s 

34:496' 

28:375 s 

34:8897 

29:792' 

35:1227 

32:796 

36:7107 

33:945 

38:2377 

34:974 s 

41:9215 

34:983' 

43:103" 

46:1233 s 

43:104 

48:922' 

44:626' 

20 CMR 251 

45:527 

47:292' 

30:682 

50:330' 

48:416' 

20 CMR 254 

20 CMR 272 
26:453 23 

26:212 

26:454 s 

26:744' 

26:4792. s 

27:321 

26:49525 

27:488 

26:498 2 

28:4' 

26:614 

28:378' 

27:136 s 

28:382' 

27:488 s 

28:774 

27:1019 s 

28:779 

28:5'-5 

28:788 

28:775 s 

29:212 

30:144 s 

29:242 

30:148 s 

29:484 

30:415 s 

29:499 

30:7565 

29:502 

30:774 2 

30:13 

30:775 s 

30:144 

30:881 s 

30:148 

31:8125 

30:272 

34:847 2 

31:104 

35:143' 

33:70 

39:905 

33:153 

39:908 s 


20 CMR 272 

20 CMR 285 

—Cont’d 

— Cont’d 

40:484 s 

41:466' 

41:906 s 

42:183 

45:186 s 

42:199i. s 

45:891' 

42:436 s 

20 CMR 278 

42:550 

42:901 

32:387 s 

42:980' 

33:640' 

43:217' 

35:578' 

43:218 

36:3265 

43:386 

37:873 s 

43:3875 

38:527' 

43:779 

38:751' 

44:831 

42:212' 

44:936' 

42:226' 

45:504' 

42:523' 

45:505 

42:524' 

46:769 

42:633 s 

46:1000' 

20 CMR 283 

46:10095 

47:8662 

28:806' 

47:928 

36:941' 

50:687' 

49:105 2 

50:887 s 

20 CMR 285 

20 CMR 291 

26:1075 

30:8563 

27:434 

37:2943 

27:680' 

40:474 s 

27:704 2 

d27:726'." 

20 CMR 295 

d27:730i. s 

30:492' 2 

27:1025 

37:27 2 .5 

d28:603i. s 

38:315 2 

29:218 

47:7 

<129 :629 s 

47:7852 

30:305' 

30:306' 

20 CMR 301 

31:97 2 

33:936' 

31:179 

31:577' 

20 CMR 315 

31:586® 

26:28 

32:12' 

27:138 

32:81 

28:565' 

32:588i. s 

31:295 

32:679' 

32:960 

32:923' 

42:236 

33:88 2 

42:654 

33:89' 

45:71 

33:336' 

47:452 

36:295 

47:810 

36:419 s 

50:78 

36:421 

38:910 

20 CMR 317 

d39:313' 

26:908'° 

40:346 s 

27:821'° 

40:365 s 

d28:163'° 

40:408 s 

29:13 2 

40:454' 

30:1122 

40:663' 

30:144'° 

40:877' 

30:145'° 

40:8795 

30:278 s 
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20 CMR 317 

20 CMR 325 

—Cont’d 

—Cont’d 

30:282 5 

40:340 s 

30:327 7 

40:10192 

33:923 9 

42:856 

36:50 

43:4392 

47:597 f > 

43:464 2 


43:465 s 

20 CMR 325 

43:1012° 

p gr 19:413 

44:100 

remg 18:347 

44:599i 

26:3153 

44:679 s 

26:318 s 

45:579° 

26:427° 

46:206i 

26:453 

48:634i 

26:701 

49:819* 

27:461‘> 

50:4373.i 

28:53i 


28:68° 

20 CMR 331 

28:90° 

27:36Si.° 

28:738i 

35:381 

28:8113 

36:399° 

29:398 s 

36:484 

29:8723 

d37:528° 

30:1902 

38:10° 

30:1912 

38:82i 

30:3473 

38:654 

30:9152.3 

39:14° 

30:9762 

39:531 

31:216 

39:532 

31:548° 

40:759’ 

31:574 2 

41:90i 

31:636i 

42:739 

32:343 

45:193 

32:882 

49:419° 

32:518° 


32:8012 

20 CMR 337 

32:846i 

27:4352 

33:7402 

31:872.3 

33:7782 

31:1642 

33:7822 

31:2302 

34:257 3 

33:308 3 

34:536 2 

35:25 

34:588 

37:84 

34:9092 

37:105’ 

34:9123 

40:1092 

34:951 


35:155 

20 CMR 340 

35:225° 

27:163° 

35:300 

27:168° 

35:7712 

29:814° 

36:808° 

30:372* 

36:9332 

30:635° 

37:213 

43:850° 

37:322 


38:1113 

20 CMR 346 

38:234° 

26:35 

38:296 

26:6973 

38:618 

26:698i 

38:6192 

d27:821 s 

39:862 

28:228’“ 3 

40:199 

32:409’ 

40:3392 

34:91’ 


20 CMR 346 

20 CMR 377 

—Cont’d 

—Cont’d 

34:173 

34:45 

34:900i 

34:371i 

34:934 

35:6 

35:275’ 

35:187’ 

35:276’ 

35:1882 

35:277’ 

35:806 

d36:959i 

36:827 7 

37:31i 

41:2052 

38:16 

41:859 

49:728’ 

20 CMR 354 

20 CMR 385 
misc ord 19:413 

27:24 

p dn 20:398 

28:735 7 

remg 19:890 

30:241° 

26:1702 

32:3973.i 

26:257 

32:398 2 

26:760’ 

32:548° 

26:812 

32:551° 

26:813 

32:579° 

26:867’ 

33:15 2 

27:263 

33:162 

27:285’ 

33:812-1 

28:660’ 

33:876° 

30:204’ 

34:123’ 

31:722’ 

35:7313 

33:607’ 

36:499’ 

34:330’ 

38:161’ 

35:850’ 

44:606° 

35:875’ 

47:451 

36:467’ 

49:388° 

38:70’ 

20 CMR 366 

38:75’ 

40:1692 

34:475 

43:29’ 

48:944’ 

44:793 

49:739 

44:794 

20 CMR 373 

45:377° 

45:378 7 

30:6272 

49:526 7 

30:753’ 

34:595° 

20 CMR 403 

34:880 

46:849’ 

34:960* 

35:794’ 

20 CMR 410 

50:118’ 

37:899 

20 CMR 377 

20 CMR 415 

26:656 

33:956 

28:642 

29:278 7 

20 CMR 416 

29:3922 

45:685 

29:455 2 -i 

29:4593 

20 CMR 418 

30:334 

p dn 20:398 

30:532 

40:858 

30:842° 

42:406 

30:9522 

43:527 

31:453° 

45:86 

31:6402 

32:748° 

20 CMR 438 

33:676 7 

34:950 


20 CMR 438 

-Cont’d 

49:883° 

20 CMR 449 
28:22’ 
36:658’ 

20 CMR 457 
30:768 
31:671 

20 CMR 467 
50:7572 

20 CMR 477 
30:509 

20 CMR 479 
36:558’ 
36:5592 

20 CMR 485 
26:199 

20 CMR 489 

33 : 8672.2 

20 CMR 492 
39:684’ 

20 CMR 497 
44:502 4 

20 CMR 501 
31:500i» 
39:729 

20 CMR 513 
26:7663 

20 CMR 529 
37:291 3 

20 CMR 543 
28:658 6 
29:671i 
29:876i 
30:443i 

20 CMR 556 
32:729’ 
36:2445 

20 CMR 560 
41:840 
41:850 
46:783 

20 CMR 562 
27:985 
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20 CMR 563 
32:618 2 


20 CMR 569 
33:6702 
33:6712 

20 CMR 580 
p dn 20:398 
33:785 3 

20 CMR 606 
31:6529 
42:69 


20 CMR 614 
34:820 2 ' 3 

20 CMR 624 
27:9549 
33:9018 

20 CMR 632 
p dn 20:398 
26:849 ! 
45:397 
46:424 
48:363' 


20 CMR 638 

28:805“ 

30:774“ 

30:932' 

31:718 s 

31:720 13 ' 14 

33:341 

33:346 15 


20 CMR 655 
26:852“ 
32:760 19 
34:765® 
42:799 

20 CMR 676 
30:439 8 
30:836 w “ 

20 CMR 706 
32:577 3 ^ 
49:5063 


20 CMR 713 
31:652“ 
35:790 


20 CMR 720 
26:59F 
27:985 s 
28:4687 
28:865 6 
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20 CMR 727 

20 CMR 816 

35:8133 

—Cont’d 

20 CMR 743 
34:780® 

30:8102 

20 CMR 823 

20 CMR 750 

43:688i“ 

44:895 

27:9072 

32:647 2 

20 CMR 838 

43:8103 

31:749 

43:832 

48:3943 

20 CMR 849 

20 CMR 754 

30:764i 

31:6592.3 

26:871 2 

31:6602.3 

31:555 5 

31:661 2 .3 

33:949 

31:720 2 . 3 

34:302® 

35:760i 

20 CMR 764 

20 CMR 853 

p dn 20:398 

34:780i 

29:70 10 

32:763 10 

20 CMR 864 

34:561“ 

26:8502.“.® 

34:564 10 ' u 

49:261 10 

20 CMR 889 

20 CMR 778 
30:887 

39:481 3 

20 CMR 905 

46:1151 

p dn 21:340 

20 CMR 779 

26:717i 

31:741 

p dn 20:398 

31:742 

47:277' 

47:280 

20 CMR 907 

20 CMR 782 

34:6952 

34:974“ 

p dn 20:398 
33:8662 

20 CMR 911 

39:9462 

p dn 21:340 

20 CMR 785 

pdn 21:340 
26:8911.2 

31:63r.8 

32:759“ 

34:976 

48:718 

20 CMR 917 

20 CMR 792 

30:769“ 

50:817i 

31:718® 

33:7117 

20 CMR 921 

35:891® 

p dn 21:340 

35:776 

39:455i 

d35:777 15 

20 CMR 804 

20 CMR 931 
40:142 

35:556® 

20 CMR 810 

20 CMR 939 
p dn 21:340 

30:925 

34:4973 

33:938 

43:688 

20 CMR 816 
26:215®.® 

44:895 

21 CMR 3 

26:591® 

29:390i 


21 CMR 3 

21 CMR 31 

—Cont’d 

26:35i2 

31:593 9 

26:18812 

32:8® 

26:307 s 

32:893 9 

29:388® 

32:896 9 

29:865 

34:236 s 

31:614® 

36:118 s 

31:704“ 

36:5337 

40:4287 

37:113 9 .i° 

41:510 

37:1182 

44:141“.® 

37:119 9 .i° 

37:594“ 

46:1261“ 

40:565 s 

21 CMR 46 

40:578i 

27:94® 

48:84 9 

27:591 

48:87 9 

32:157“ 

32:158“ 

21 CMR 14 

32:449 s 

26:900 s 

34:786 s 

28:710 s 

37:65 

34:984 

37:66 

35:543 s 

43:149“ 

36:5337 

36:5377 

21 CMR 58 

38:437 

26:915“ 

40:134 

27:41“ 

40:136 

27:47 s 

48:87“ 

50:286 

21 CMR 22 

28:384® 

28:386® 

28:476« 

30:956 s 

31:121® 

27:288“ 

27:727“ 

30:107“ 

30:163“ 

30:635® 

31:145“ 

31:361“ 

31:362“ 

31:551“ 

32:656“.® 

33:288“ 

33:607“ 

35:315“ 

31:590 s 

31:593«7 

32:600 s 

32:835®.7 

33:878 s 

34:122 

34:123i 

38:239 

39:834® 

41:397 s 

47:322 s 

49:466“ 

36:70 

36:470“ 

37:244® 

39:153“ 

39:300i. 3 

40:473i 

44:474i 

44:5802 

46:11112 

47:85“ 

21 CMR 67 
26:35 
27:398 s 
28:443 2 
28:602 
28:821® 
29:265“ 
29:267 
29:3847 
29:7407 


30:949 s 

21 CMR 29 

d31:668“ 

26:438“ 

32:1001° 

26:836 

32:782i° 

34:765 

32:835n 

43:731 

33:699 s 

45:478 

36:629 2 
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21 CMR 67 
— Cont’d 
36:6492 
37 :284 8 
37:506 
37 :806 6 
37:8506 
41:9936 
43:940® 
44:532 10 
45:551 
46:663 
48:888 s 
48:889 9 
49:748 3 
49:749 


21 CMR 84 
30:70'-.6 
31:259 l 
34:960 2 
34:9612 
37:162i 
37:403 
38:421i 
39:179' 
39:1805 
39:1815.® 
39:233 5 
39:235 s 
39:236i 
39:239® 
39:531 2 
39:532 
40:553 
40:930i 
40:965 s 
40:973i 
41:89 
41:115 
41:250 s 
41:286 
41:289i 
41:293 
41:326 
41:437® 
41:683i 
41:705 
42:469* 
42:470 
43:973 2 
43:984i 
44:740* 
44:887* 
45:256* 
45:517 2 
45:5672® 
45:603 
46:420 s 
47:644i 
48:1042 
48:410* 
48:508* 


21 CMR 84 
—Cont’d 
49:34 2 
50:339 

21 CMR 95 
28:852 
31:303 

21 CMR 98 
26:322 
30:924*. 5 
32:917® 

34;58415,ig 

40:813i 2 

21 CMR 129 

affg 19:906 
26:77® 
26:117* 
26:119 2 
26:709* 
26:766® 
26:767 
27:232 s 
27:414* 
27:475 s 
27:970® 
28:68 
28:74 
28:540 s 
28:601* 
28:703* 
28:897® 
29:860*-* 
30:50* 
30:84 
30:86* 
30:614 s 
30:615 s 
30:616* 
30:619* 
30:670* 
30:954® 
31:335®.* 
32:13*.® 
33:721* 
33:919*. s 
34:153® 
34:335* 
34:690*-® 
35:324 
35:325® 
35:331* 
35:332* 
35:844* 
35:845 
36:823 
38:212® 
38:262 
38:331*.® 
38:385 
38:414® 


21 CMR 129 
—Cont’d 
38:574® 
38:702® 
38:768 s 
38:822* 
39:584®.* 
39:605®.* 
39:624 
39:626 
40:624 
40:694* 
41:121 
41:122 
41:126 
41:163 
41:198 
41:1018* 
42:931* 
44:108® 
44:171 
45:167 
45:173 
45:179 
46:399 
47:440® 
47:442® 
47:628* 
48:212 
48:326 
48:426 
48:919 
49:161* 
49:602 
50:869 

21 CMR 135 
31:143i 
35:733 
47:434 s 
47:915 


21 CMR 141 
26:77 
26:221i 
27:121 8 
27:969* 
28:375 s 
30:213 s 
30:214 s 
30:627 s 
30:849*-® 
32:108 s 
32:454 s 
32:521* 
32:794*~ s 
32:796 s 
33:478 s 
33:891® 
34:973* 
34:974 s 
37:759* 
38:480 s 


21 CMR 141 

—Cont’d 

42:327® 

46:1233 s 

21 CMR 147 

affg 20:845 
41:365* 

21 CMR 149 
27:318 s 
27:887 s 
28:301* 
31:614 s 
31:625 s 
33:42® 
33:119 s 
34:20 s 
34:21® 
34:131* 
34:273 
42:628 s 
43:44 s 
43:201 
43:202 
43:204 s 
43:402 s 
48:516 s 
50:9 s 

21 CMR 158 
34:421 s 
36:443* 
37:671 

21 CMR 164 
26:28 s . 3 
28:391 s 
28:565 s . 3 
30:404 s 
31:118 
32:261* 
32:377 s ' 3 
32:379 s 
32:930* 
33:89 s . 3 
33:402* 
36:26 s 
36:570 s 
39:22 s 

21 CMR 171 

26:28 s 

32:261* 

32:930* 

46:752* 

49:55 s 

21 CMR 172 
26:306 s .® 
26:443 
26:447 s 
27:211 s 


21 CMR 172 
—Cont’d 
27:461® 
27:689® 
28:68® 
28:156*.®.* 
28:157® 
28:327 
29:20® 
29:229® 
29:486* 
29:528 s 
29:860® 
30:93® 
30:669® 
31:35 s 
31:36 s 
d31:890* 
31:391* 
32:505 s 
32:506 s 
33:778® 
33:919® 
34:858 
34:909® 
35:87 s 
35:100 s 
35:771 
36:27 s 
36:128 
36:131 
36:189 s 
36:362* 
36:477 
37:193 
37:821 s 
38:127 
d39:909 
39:911® 
47:633 
50:347® 
50:348® 

21 CMR 182 
26:27* 
27:155* 
32:623® 
34:919* 
46:958 
47:26 

21 CMR 186 
27:318* 
27:887* 
28:279* 
28:540 s 
29:43 
29:797* 
32:574® 
32:788 s 
34:20* 
35:449 
35:910 s 
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21 CMR 186 
— Cont’d 
35:9112 
41:220' 
42:883* 
43:255* 
43:40 1 5 - 9 
43:402 r > 
48:254’ 

21 CMR 193 
26:856' 
32:430 5 
34:488 
34:951 
35:285 
42:336 s 
44:257 s * 

21 CMR 201 
43:7502 
45:490 

21 CMR 209 

affg 20:859 
29:163 
29:514 
34:820 
44:474 

21 CMR 214 
34:438’ 
36:419’ 

21 CMR 223 
26:147’.” 
26:317 4r ’ 
26:613’" s 
27:71 
27:923’ 
28:87’ 
28:359’ 
28:363’ 
28:836’ 
28:860 
30:1842 
30:185’ 
30:187’ 
30:190 
30:191 
30:424’ 
30:793’ 
30:794 s 
30:975’ 
31:174 s 
31:496 3 " r > 
32:271 s 
32:367 s 
32:368 s 
32:411 s 
32:593’ 
33:128 s 
33:129 s 


21 CMR 223 
—Cont’d 
33:130 s 
33:550’ 
33:611 
33:615 
35:129 
35:154’ 
35:226 
35:472’ 
35:474’ 
35:476’ 
35:773’ 
36:165 s 
36:820’ 
36:879’. 3 
37:675 
37:824’ 
37:898” 
37:938’ 
38:465’ 
38:466 
39:45° 
39:167 s 
40:235 
40:954 s 
41:341’ 
42:511’ 
43:932’ 
43:963’ 
44:566’ 
44:657 
44:882 s 
45:99 s 
45:733 s 
45:789’ 
45:791 
46:48’ 

46:86 

46:87 

46:198 s 

46:210 

47:771 s 

47:782 

48:499’ 

49:725 


21 CMR 228 
26:383 
26:42” 
26:47” 
26:478’ 
26:480’ 
27:457’ 
29:65’ 
30:956 
31:54623 
33:7722 
33:878 
34:425’ 
49:231’ 


21 CMR 235 
d41:696 3 
26:665 s 
27:156 s 
27:7822 
27:800 s 
30:900 s 
31:690’ 
32:904’ 
33:855 s 
34:919 
35:603 s 
36:74 
36:75 
37:834 s 
46:318 s 
46:319 


21 CMR 242 
27:696 7 
27:8212. s 
28:7352.3 
29:411” 
30:343 s 
32:76 
41:4” 
45:515 
47:122’ 


21 CMR 252 
26:426’ 
28:326’-’ 
28:327’ 
29:359’ 
30:226 s 
30:321’.2. s 
30:853’ 
30:854’ 
31:4’ 
31:310’ 
31:592’ 
31:650’ 
31:652’ 
32:430’ 
32:560’ 
32:578’ 
32:898’.2 
33:98 s 
33:100 
33:539’ 
33:589’ 
33:596’ 
33 : 8091.2 
33:813 9 
33:932’ 
33:935’ 
34:98’ 
34:151’ 
34:488 
34:839’ 
34:888’ 
35:723’ 
35:737’ 


21 CMR 252 
—Cont’d 
35:790’ 
35:840’ 
35:841 2 
36:880” 
37:369 9 
37:640’ 
37:875’ 
38:127’ 
38:501’ 
38:875’ 
38:876’ 
38:894 s .’ 
39:956’ 
40:11’ 
40:549’ 
41:194’ 
41:518 s .’ 
41:713’ 
41:956’ 
42:335” 
42:977 s 
45:494’ 
47:53’ 
47:375 
48:504’ 
50:75’ 

21 CMR 276 
30:8912 
31:282 
33:27 s 
34:954 
34:955 
35:2592 
35:261 
40:4372 
41:397 
47:921 s 
49:1872 

21 CMR 294 

d26:211’ 

26:226’.2 

26:833’ 

29:550’ 

29:859’ 

31:265 

33:4862 

37:2302 

40:3332 

49:5952 

21 CMR 302 

p gr 20:397 

renig 20:655 
26:852 
28:52F 
30:112 
30:8702 
32:760 
34:765 


21 CMR 302 
—Cont’d 
35:6002 
35:7352 
36:1432 
36:1462 
36:1472 
39:7692 
40:478 
40:537 
49:4252 

21 CMR 308 
30:5321.2 
33:529’ 
d34 :360 s 
34:370’- s 
34:371i. s 
34:372’. s 
35:821’ 
37:571’ 
37:578’ 
40:743 s 
41:858’ 
42:728’ 
49:197 s 

21 CMR 313 
28:441’ 
30:343’ 
31:90 s 
31:91 s 
33:783’ 
33:784’ 
33:787’ 
34:73’ 
40:141 s 

21 CMR 319 
29:173 s 
29:179 s 
36:75’ 
40:90’ 
41:634 s 

21 CMR 322 

remg 20:893 
32:161’ 
41:481 
42:136 s 
43:335’ 
43:606’ 
43:1016’ 
45:192’ 
47:334 

21 CMR 329 
29:814 
29:844 
33:17 
33:53 
33:154 
34:860 
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21 CMR 

329 

—Cont’d 

l 

35:716 


21 CMR 

334 

31:138* 


31:346* 


32:150’ 


32:560* 


33:538i 


35:191i 


d38:363' 


48:671 


21 CMR 

343 

44:296 


21 CMR 

347 

43:669 


21 CMR 

355 

d29:131* 


d31:535 



21 CMR 361 
31:703*. 
42:959* 


21 CMR 363 
27:989 


21 CMR 371 

32:877* 

33:867 1 ' 2 

42:381*.* 

45:801* 


21 CMR 380 
36:559 
42:784* 
42:832* 
43:447 
43:756* 
47:145i 


21 CMR 384 
34:561* 
34:564* 


21 CMR 393 
37:590 


21 CMR 395 
34:909 7 

21 CMR 406 
p dn 22:331 
31:359* 

21 CMR 427 
34:772* 


21 CMR 431 
33:867 

21 CMR 435 
cert 21:451 
f rev 23:591 
p dn 24:311 
p dsm 22:331 
revd 22:296 
27:745 


21 CMR 451 
43:938i 


21 CMR 456 
42:349i 


21 CMR 468 
p dn 22:331 
26:199* 


21 CMR 470 
32:623 
36:13 
44:698 
45:499 


21 CMR 472 

33:566** 

48:544*.* 


21 CMR 477 
p dn 22:331 

21 CMR 482 
32:758* 

21 CMR 511 
p gr 23:419 
27:995* 

21 CMR 519 
48:115 


21 CMR 524 
26:533* 
26:534* 
26:813* 
31:384* 


21 CMR 566 
26:787 
26:788 


21 CMR 584 
p dn 21:340 
28:756* 
49:83*.* 


21 CMR 597 
29:759* 


21 CMR 605 
45:657* 


21 CMR 609 
27:914 7 
32:725° 
49:173* 


21 CMR 614 
29:759* 

21 CMR 618 
29:759*.*.* 

21 CMR 627 

p gr 21:339 
35:542* 
47:216* 

21 CMR 639 
28:806*i 
37:813*® 
42:629i 
43:1022” 


21 CMR 681 
p dn 21:340 
28:597® 

21 CMR 689 
p dn 21:340 
26:452i 
30:764* 
32:910** 
34:870 
35:869 

21 CMR 699 
p dn 21:340 
41:933i 

21 CMR 707 
29:550* 
30:740i 


21 CMR 714 
32:938* 
33:175i 
33:176* 
33:802* 


21 CMR 718 
43:1011i 
43:1012 
43:1013 

21 CMR 733 
33:7441* 

21 CMR 752 
29:604® 
29:619i 


21 CMR 768 
27:970®.i° 
50:770” 

21 CMR 795 
31:516* 
31:720* 

21 CMR 805 
29:858* 
32:628* 
36:784* 

21 CMR 834 
31:726* 

21 CMR 838 

p dn 22:331 
28:793i® 
29:805** 
30:870** 
30.-924* 7 
31:5171® 
32:720 9 "i* 
33:727** 

33 : 74630.31 

34:847** 

45:561*® 

21 CMR 876 
30:816 
31:23® 

21 CMR 887 
31:417* 
31:593* 
33:860* 
33:882i 

21 CMR 894 
36:551* 

21 CMR 897 
27:607* 
33:707 

21 CMR 904 

31:720®.® 

37:903 

22 CMR 3 
26:281* 
26:859* 
27:1019* 
28:788* 
29:163* 
30:89* 
31:713* 
34:266* 
34:889* 
35:763* 
36:46* 
36:7101.* 


22 CMR 3 

-Cont’d 

37:643 

38:244* 

41:490* 

42:433* 

43:250* 

43:251* 

43:850* 

44:8522 

48:575 

22 CMR 8 
26:495i 
27:467* 

<128:339!.* 

28:933i 

29:86* 

29:119* 

29:566 

30:331i 

30:463i 

31:536* 

33:792 

33:796 

34:80i 

34:195i 

35:43i 

35:44i 

35:45i 

35:46i 

35:311 

35:469 

36:465 

36:734* 

36:900i 

38:860' 

22 CMR 14 
27:796 
37:308 
42:701 
43:5 
45:45 

22 CMR 18 
27:1019 
29:212 
29:844 
d30:144 
30:148 
34:414 

22 CMR 20 
33:65i 
40:135 
45:258* 

22 CMR 22 
27:856i 
27:862i 
28:780i 
32:607i 
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22 CMR 22 
— Cont’d 
35:402 
39:156' 
39:157" 
47:168 


22 CMR 25 
revg 21:817 
27:596 
32:658 
32:659 
33:924 
35:794 
42:831 
42:832 
44:104 
44:287 
44:321 
45:543 
45:544 
47:501 


22 CMR 28 
revg 21:820 
26:101' 
28:843' 
32:658' 
32:659' 
42:831" 
44:104' 
44:287 
45:543 3 
47:145' 
47:500' 
49:244' 
49:245' 
49:247' 


22 CMR 32 
29:397 
30:439® 
30:748 3 
30:854" 
31:190" 
31:650' 
32:672" 
32:836" 
32:954" 
33:935" 
34:151' 
35:180 4 
35:577"." 
35:723 2 . 3 
35:737 
35:7902." 
36:271 
36:274 
37:408 
37:409 
38:494' 
39:392" 
39:956 


22 CMR 32 

—Cont’d 

40:11" 

40:359' 

41:713" 

41:956' 

41:974" 

45:494' 

45:495 

47:579-' 

50:817' 

22 CMR 37 

revg 19:603 
29:294' 

22 CMR 41 
29:380 
31 :320 s . 9 
31:603 s 
33:795 
35:653'-" 
37:496 
48:383' 
48:3842 

22 CMR 51 

26:2552 

29:288' 

29:293 

29:3112 

32:938' 

33:453 

33:454 

33:802' 

41:9362 

42:162 

42:47" 

42:48 

42:230 

42:720 

48:766' 

49:614" 

22 CMR 55 
38:422' 

22 CMR 60 

27:46" 

27:353' 

28:105' 

28:921' 

30:17' 

30:243' 

30:382' 

30:8764 

32:217' 

33:430' 

33:503" 

33:5652 

33:824" 

33:825" 

34:887" 


22 CMR 60 

—Cont’d 

37:509" 

37:658 

37:881 

38:539" 

38:628" 

39:892 2 -4 

22 CMR 67 
26:497 
26:498 
26:811 
26:813 
27:203 
30:571 
31:679 
32:235 
32:238 
33:936 
34:296 
36:28 
38:296 
39:876 
39:879 
41:615 
42:300 

22 CMR 73 

affg 20:438 
31:34' 
31:35' 
81:617'* 
31:619 
34:768" 
35:187" 
35:189"." 
36:360' 
37:310 
38:66 
38:898"." 
39:679" 
48:472' 

22 CMR 76 
40:32 
44:396 
46:921 

22 CMR 83 
26:633" 
26:635 
26:689'-" 
28:816 
29:104" 
29:107" 
29:643 2 - 5 - 8 
29:851" 
29:889" 
30:353" 
30:362" 
30:485" 
30:562" 


22 CMR 83 

—Cont’d 

31:95" 

31:97" 

32:480"." 

33:733" 

35:817'." 

36:396 

36:399' 

39:545" 

41:182" 

45:5844 

45:585"." 

46:1161" 

46:1310 

47:367 

47:757 

48:142" 

48:143 

48:144 

48:147" 

50:800" 

22 CMR 96 

revg 21:760 
26:929* 
26:930 
27:888* 
29:422 

d31:431" 

32:461" 

32:636" 

33:717' 

33:905' 

33:906' 

35:763" 

40:764" 

43:215" 

43:321" 

43:803 

45:54' 

47:540' 

22 CMR 104 
26:824" 
27:344" 
27:346* 
32:166' 
32:168* 
36:815 
37:344* 
37:848* 
43:775' 

22 CMR 112 
26:304* 
27:419" 
27:420" 
27:434" 
27:789 
28:10" 
28:215 
29:278" 


22 CMR 112 
—Cont’d 
31:46" 
31:653"' 
32:758" 
33:256" 
33:336" 
33:463"* 
33:464' 
35:24* 
35:452 
35:689" 
35:767 
36:16* 
36:78 
36:295" 
36:393 
36:548 
38:570" 
38:609* 
39:62" 
39:174 
39:332" 
40:241* 
41:50 
41:51 
41:215* 
41:689‘." 
41:789" 
42:373" 
43:264? 
43:996" 
44:75 
44:304" 
45:208 
45:405 
45:663" 
46:1009" 
46:1314 
46:1320 
47:572" 
48:625 
48:628" 
50:433" 
50:467" 


22 CMR 118 
revg 20:881 
26:249* 
27:643" 
28:642*--" 
29:381 
29:391 
29:455 
29:663" 
29:733* 
30:121" 
30:122' 
30:532* 
30:952' 
31:120* 
31:514* 
32:500" 
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22 CMR 118 

— Cont’d 
32:548' 
32:603" 
33:21' 
33:700' 
33:727' 
34:361 2 
34:371'- 2 
34:372 2 
34:392' 
34:393' 
35:489' 
35:490' 
35:761 
36:61" 
39:429' 
40:358' 
41:205' 
41:858' 
43:985 
44:134' 
44:138" 


22 CMR 127 
affg 21:639 
029:245' 
29:250' 
29:319' 
29:321 
29:797' 
29:862' 
30:460' 
30:810 s 
31:343 7 
34:20" 
37:813 


22 CMR 139 
26:295 
26:347 
d26:396" 
26:455 
26:462" 
26:463" 
26:689" 
27:353" 
27:455" 
29:104" 
29:107" 
29:666" 
29:851" 
30:26" 
30:79" 
30:220" 
30:246" 
30:249" 
30:251" 
30:709" 
31:5 
31:98" 
31:180" 
31:190" 


22 CMR 139 

—Cont’d 

32:31" 

32:133" 

33:496" 

34:5 

34:6" 

34:296" 

34:475" 

35:450 

35:839" 

36:274 

36:460" 

36:471 

36:473" 

37:238" 

37:240" 

37:408' 

37:409 

39:545" 

39:546 

43:158" 

43:159 

44:261" 

48:144 

48:147" 

48:223" 

22 CMR 144 

affg 19:452 

p gr 20:397 
27:694" 
29:486"' 3 
31:616" 
32:834 
32:925 
35:62" 
36:131" 
39:677 
39:678 
42:143 

22 CMR 163 
30:232 s 
31:690"." 
32:904" 
33:825" 
34:177* 
34:918' 
34:919" 
34:921* 
36:146 s 
38:170 s 
38:642 s 
39:759* 
39:766 
39:767 
44:916 

22 CMR 168 

33:504' 

42:60* 

42:838' 


22 CMR 168 

—Cont’d 

48:699' 


22 CMR 170 

cert 21:405 
revg 21:395 
27 :693"’*' 5 
28:921 
30:108" 
30:785' 
30:820 
33:288" 
33:796' 
33:931 7 
34:607'." 
35:760' 
36:130 
d36:238 7 
36:498" 
36:797' 
37:642 
37:930" 
43:938 
43:942' 
43:944 
49:643' 


22 CMR 178 
26:742 
28:82 
28:108' 
28:425'.* 
30:372 
31:484" 
31:548'" 
31:746' 
32:484 s 
33:117 s 
33:942 s -" 
33:943 s -" 
33:944' 
34:290'° 
34:419 
34:420* 
34:423 
34:936 s 
35:251 s 
35:252 s 
d35:253 
d35:254 
35:255 
35:433'°." 
d35:492" 
35:493 
37:54' 5 
37:74 
37:331 s 
37:335" 
41:343*° 
47:713" 
48:539 s 
49:595 


22 CMR 198 
d44:50* 
26:55" 
26:213* 
26:263* 
26:295* 
26:726* 
26:908 
27:132".* 
d27:544 4 
28:114* 
28:163* 
28:168* 
28:231" 
28:420 
29:411" 
30:149* 
31:62* 
31:125" 
31:126* 
31:131* 
31:222* 
31:223* 
32:11* 
32:76' 
32:183* 
33:434* 
33:926 
34:247" 
d34:681 
34:821" 
35:446* 
35:749* 
36:155* 
36:221* 
36:352" 
36:673" 
36:873" 
37:87* 
37:500" 
38:238* 
38:260 
39:255* 
39:259* 
40:606" 
40:704* 
40:104a 1 
41:181* 
42:717* 
42:718" 
42:876* 
43:189* 
43:240* 
44:52 
45:239* 


22 CMR 202 
cert dn 22:14 
mot dn 22:14 
26:680" 
27:587" 
27:751" 
29:810" 


22 CMR 202 
—Cont’d 
36:570" 
38:564 s 
39:98" 
39:99" 
40:403" 
44:333" 
44:546 
48:701" 

22 CMR 209 
affg 20:859 
recon 21:343 
remg 20:209 
27:857' 
27:936' 
28:306" 
28:474' 
29:358" 
29:740 s 
34:135" 
34:136" 
34:137" 
38:32* 
38:322 
39:916" 
40:427" 
43:66" 

43:87 

22 CMR 219 
26:408" 
28:105"-* 
28:120'* 
28:621" 
32:236" 
37:203" 
38:228" 
40:965' 
42:266' 
43:332" 

22 CMR 224 
30:794" 
30:795 s 
31:214 s 
35:158 
35:159 
36:877" 

22 CMR 229 
affg 21:747 
26:317 s 
28:490" 
28:574" 
29:91* 
29:835" 
30:820° 
31:496° 
31:548 s 
32:271 s 
32:367 s 
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22 CMR 229 
— Cont’d 
32:400® 
32:435 
32:903® 
34:468 s 
35:300® 
35:856® 
36:91iw 
36:912® 
38:454 3 
40:225' 
41:469 
42:1022 
43:911 
44:235'- 2 
45:258 2 
45:259 
46:1098® 
49:405 


22 CMR 235 
29:475' 
31:689* 
35:20923 
35:450 s 
35:578 3 
d35:831 
d35:833® 
36:558 12 
36:820 
38:2592 
39:574 9 
39:597 s ' 9 
40:351 s 
40:9143 
41:582 
42:783 s 
42:832 12 
43:486' 
45 : 3672.3 
45:587° 
47:145' 
47:163' 
47:164 
47:5012 
47:726 
48:97 s 
48:631 


22 CMR 242 
p gr 20:677 
revg 20:627 
revg 21:339 
27:712 
27:832 
27:842 
28:8362 
28:8822 
29:5722 
d29:573 2 
29:768 
36:8202 


22 CMR 242 
—Cont’d 
41:101 
45:258 
47:9052 
48:1042 
48:7982 

22 CMR 250 
affg 20:461 
p gr 21:339 
26:225' 
26:234' 
29:857' 
30:636® 
32:657® 
35:397' 
35:399' 
37:712' 
38:475' 
38:552'.2 
39:760' 
40:121® 
41:99' 
42:212' 
43:935' 
47:613 s 
48:152'.2 

22 CMR 262 
26:240' 
26:243® 
27:439' 
27:450' 
28:31 
30:712'.® 
35:66 
36:447 
46:1009' 

22 CMR 267 
28:560'“ 3 
29:759® 
30:956 s 
31:118 s 
31:342' 
32:1402 
32:144 2 
33:89 
33:91 
d35:685' 
35:8472 
38:8162 
d39:281'. 3 
43:323' 
43:326' 

22 CMR 272 
28:359 s 
28:364® 
28:530' 
28:7703 
d30:507'^ 


22 CMR 272 
—Cont’d 
30:8193 
33:937' 
36:128 
36:694 2 
36:865' 
37:362 s 
43:668 2 
43:6702 
43:671 
44:742 
44:241' 
45:49 


22 CMR 275 
affg 21:919 
27:93' 
27:675' 
31:90' 
32:2842 
32:2902 
32:294 2 
32:2992 
33:827' 
36:922 
40:142 
41:761 
42:9632 
48:60 


22 CMR 278 
27:155® 
27:373®.® 
31:90® 
31:91' 
31:604' 
34:296® 
38:295® 
38:296® 


22 CMR 289 
27:696 
32:260 
33:671 
45:580 


22 CMR 292 
27:699 
30:40® 
30:41 
30:42' 
30:3082 
30:816 
33:5833 
38:552' 
39:3082 
39:309® 
41:7542 
41:755 s 
42:936 


22 CMR 296 
cert 21:451 
p gr 22:331 
revg 21:435 
26:342 
27:988' 
28:2052 
28:2122 
28:218' 
28:2242 
28:2252 
29:4182 
29:4212 
32:415' 
32:4852 
33:3262 
33:3342 
35:195' 
36:4832 
36:4842 
37:134' 
46:268 


22 CMR 304 
27:520 
27:747 
27:773® 
28:386 
28:7162 
30:6342 
30:6362 
30:7262 
31:3612 
31:3622 
31:5511.2 
32:146' 
33:1941.2 
35:106' 
36:118' 
36:478' 
36:887' 
37:54' 
37:2441.2 
37:285 
37:295' 
37:398' 
39:802 
39:135' 
39:136 s 
39:906' 
41:574' 
47:70® 
47:72 


22 CMR 309 
affg 21:570 
28:287'.® 
28:359® 
28:364® 
28:859 
29:136® 
31:573' 
32:88 2 


22 CMR 309 
—Cont’d 
33:223® 
34:443® 
37:362® 
37:5851.® 
38:604® 
41:846' 
44:155® 


22 CMR 313 
26:229' 
affg 19:709 
affg 20:397 
p gr 19:709 
26:380' 
26:712 
26:714' 
28:222.® 
29:781 
31:677' 
31:679' 
32:822 
32:953' 
34:813® 
36:486® 
d36:487® 
36:659® 
36:954 
41:301® 
41:303® 
41:304® 
46:2682 


22 CMR 324 
affg 22:772 
affg 32:329 
p gr 22:772 
27:453 
27:699 
30:40 
30:42 
30:308 
30:314 
30:816 
34:424 
34:425 
35:859 
39:309 
41:754 


22 CMR 335 
p gr 23:418 
28:865® 


22 CMR 346 

28:738'.'.® 

28:811® 


22 CMR 351 
32:588 
40:879 
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22 CMR 352 
31:732i 

22 CMR 360 
26:215 2 

22 CMR 363 

p dn 22:331 
32:774 4 
50:782* 

22 CMR 372 

p dn 22:331 
26:643'.® 
45:623 

22 CMR 375 
27:583* 
28:642' 

37 :579 2 

22 CMR 384 
32:647 s 
39:644* 
39:645 

22 CMR 389 
29:550 7 
32:384® 
32:387® 
33:867® 

22 CMR 396 
28:756 
30:407 
39:626 
40:594 
49:83 

22 CMR 398 
42:990® 

22 CMR 406 
35:440 2 

22 CMR 439 
36:557' 
36:558' 
36:559® 
42:832 2 
43:447® 
44:104®,* 
44:287® 
45:539 2 
47:145® 

22 CMR 443 
d41:492® 
27:604® 
38:177® 
41:789® 
44:241® 
46:1008* 


22 CMR 443 
— Cont’d 
46:1009 
47:670® 
49:201® 
49:253® 


22 CMR 473 
33:448® 
33:864 2 
39:946® 
39:947® 


22 CMR 498 
30:908® 
d35:780 
d35:787® 
45:578* 


22 CMR 510 
29:463' 
38:177' 2 
41:789' 2 
44:241 
49:201 12 
49:253' 2 


22 CMR 526 
31:719® 


22 CMR 531 
31:713 2 


22 CMR 534 
47:321* 
49:357* 


22 CMR 554 
27:719 2 
31:567 


22 CMR 566 
31:632® 


22 CMR 568 
31:685® 
32:796® 
35:687' 
46:1114' 


22 CMR 572 
33:9022 
34:597 2 ’ 3 
42:328 2 


22 CMR 575 
32:8702 


22 CMR 583 
p dn 23:421 
31:676 


22 CMR 591 
26:633 2 
26:635* 
d33:733* 
45:584®,* 
47:367* 

22 CMR 598 
30:317® 
30:318® 
d34:772« 

22 CMR 609 
47:757 


22 CMR 

630 

34:599® 


36:944® 


22 CMR 

660 

35:549® 


35:552 


22 CMR 

664 

47:164 


22 CMR 

667 

36:152 


22 CMR 

673 

26:850 


22 CMR 

676 

29:196 


33:731 


22 CMR 

683 

d26;838* 


22 CMR 686 
26:736* 
n28:201 5 ~' Q 
32:54®." 

22 CMR 723 
26:824® 
41:840* 
46:783' 

22 CMR 737 
43:664 
48:65 

22 CMR 740 
30:775® 

22 CMR 744 
26:824® 
30:530® 
35:565® 
41:840® 
41:850 
44:664® 


22 CMR 744 
-Cont’d 
46:783® 
47:49 
50:111 2 

22 CMR 756 
p dn 22:331 
32:870 7 
33:785® 

22 CMR 780 
27 :985 2 
27:989* 
29:463® 
40:394® 
47:749 

22 CMR 814 
p dn 22:331 
32:918' 

22 CMR 847 
47:681' 

22 CMR 853 
30:830' 

22 CMR 856 
32:383',® 

22 CMR 860 
31:528 
43:688 
44:895 

22 CMR 862 
32:215 

22 CMR 868 
30:958® 

22 CMR 892 
p dn 22:331 
29:732®, 9 
47:586'® 

22 CMR 907 
30:764® 
30:774' 
30:775* 

22 CMR 929 
30:816® 

23 CMR 3 
30:186 2 
32:367 
33:128 
36:165 2 
39:52 
45:307 2 


23 CMR 7 

affg 19:438 
27:709® 
27:857® 
28:821® 
30:633* 
31:586" 
32:657* 
33:273 24 
33:821® 
34:903® 
34:984®.® 
36:415 
36:649® 
37:850® 
38:851® 
39:262® 
39:497 2 
40:121 2 
41:831® 
41:991® 
41:992 
41:993® 
42:393 2 
42:613 
45:699® 
46:1081 2 
47:262® 
47:866" 
49:545* 
49:731® 

23 CMR 30 
26:53® 
26:742® 
27:569 
27:827 
29:37® 
29:189' 
29:710® 
29:775® 
30:372 
30:664' 
30:675' 
32:308® 
35:543 
36:873® 
37:28' 
37:758' 
37:793® 
37:824' 
39:695® 
40:524® 
43:552® 
43:670 
47:877' 
48:191 
48:961® 
50:3988 

23 CMR 39 
26:738 
27:212® 
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23 CMR 39 
— Cont’d 
28:150 s 
32:952 2 
42:289 
42:1040 s 
43:192 s 
43:7312 
43:754' 
44:756 
49:5052 
49:507' 


23 CMR 42 
27:960' 
27:9614 
28 : 182.4 
d29:774" 
30:82' 
30:84 s 
32:436 
32:4932." 
32:494 2 ." 
35:560" 
40:214" 
40:459 
40:460" 
44:410".' 
47:70 
47:500' 
47:690" 
48:555" 
48:8822 
49:407 
49:744 
50:239" 


23 CMR 48 
26:369" 
26:447" 
26:837" 
27:440" 
27:923" 
d28:194>." 
28:769'." 
28:882" 
29:94" 
29:234" 
29:285" 
29:311" 
29:536" 
29:607' 
29:675" 
29:788 s 
30:114" 
30:47645 
30:795 s 
30:877" 
31:300 s 
31:393 s 
32:730 s 
33:221'." 
33:225'." 


23 CMR 48 
-Cont’d 
33:226'." 
33:288 s 
33:433 s 
34:446' 
35:92 s 
35:311 
36:71 s . 5 
38:473" 
39:666" 
40:231 s 
42:990" 
43:594" 
48:499" 

23 CMR 54 
31:573' 
32:825" 
33:221" 
33:224" 
33:226" 
40:46 
41:56 
48:498" 

23 CMR 58 
d26:430'." 
31:39' 
31:388 
32:849 s 
33:635 

23 CMR 67 
35:821 

23 CMR 70 
27:804 
28:495 1S 
31:691 s ." 
32:574 s ." 
32:788" 
35:912'° 
36:255 
d37:869" 
41:221' s 
41:808 
42:884">' s 
42:885 
43:253" 
44:329" 
45:81" 
45:138 

23 CMR 78 
27:233 
28:567' 

23 CMR 80 
27:233 

23 CMR 81 

affg 21:718 


23 CMR 81 
—Cont’d 
27:559' 
30:660 
d30:799' 
30:800' 
31:186 
31:187 
31:471' 
33:32' 
34:106 
49:595 
50:315 


23 CMR 87 
26:42? 
26:144" 
26:147" 
d26:156? 
26:263 5 
26:265° 
26:272° 
26:273 s 
26:310" 
26:320" 
26:345" 
26:372" 
26:461" 
26:696° 
26:813? 
26:907? 
26:908 
27:108? 
27:339? 
27:555" 
27:565 
27:695" 
27:715 
27:995" 
28:28? 
28:635" 
29:16? 
29:36" 
29:39" 
29:40° 
29:342" 
29:406? 
29:769" 
30:794° 
31:56 
31:69 s ." 
31:122" 
31:213° 
31:214° 
31:216° 
31:574° 
31:693" 
32:74 
32:89? 
32:92° 
32:410° 
32:836" 
33:82 


23 CMR 87 
—Cont’d 
33:133 s 
33:148° 
33:187? 
34:123? 
34:887? 
35:525° 
35:538 s ' 6 
35:748° 
35:752°-° 
35:753° 
36:100? 
36:156? 
36:877° 
38:8? 
38:209 
38:893 
39:255" 
43:990° 
45:125? 
45:139 
46:56? 
50:395? 


23 CMR 94 
27:920' 
30:219' 
30:222' 
31:117" 
d31:219' 
31:673 
33:852 
34:475' 
36:473 
37:597 
38:95 
39:98' 
39:891' 
40:403" 
41:457" 
41:958" 
41:997" 
43:698 
44:333' 
44:546" 
47:761" 
48:70 
48:701' 
49:740' 


23 CMR 97 
27:170 
27:882 
28:390' 
28:805 
33:625 
37:175 
37:597 
40:191 
40:537 
49:106 


23 CMR 99 
d26:396 
26:397 
26:398 
26:455 
26:689' 
26:812 
26:813 
27:353 
27:455 
29:104 
29:107 
29:278 
29:596 
29:666 
29:851 
30:9 
30:220 
30:249 
30:709 
31:98 
32:133 
35:65 
35:839 
36:274 
36:471 
36:473 
37:238 
37:240 
38:609 
39:545 
43:158 
43:159 
48:142 
48:144 


23 CMR 106 

29:104' 

29:107' 

29:596' 

29:666' 

29:851' 

35:839' 

37:238' 

39:545' 


23 CMR 107 
p gr 22:329 
revg 21:458 
26:226" 
26:229" 
26:380" 
26:712". 3 
26:714 2 ' 3 
29:326" 
29:548 
29:550" 
31:167" 
32:384 
32:875" 
32:952' 
33:206" 
33:326" 
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23 CMR 107 

-Cont’d 

33:867 

34:4028 

34:4042 

34:406 

37:54 4 

38:739 4 

39:585 2 

40:372 5 

40:1004 s 

42:8554 

44:700 

45:150 


23 CMR 110 
26 : 144,5 
27:1132 
27:1364 
28:242 
30:74 
30:5924 
30:6064 
30:6094 
33:504’ 2 
34:1432 
d36:449 3 
36:5252 
37:9614 
38:3872 
38:3912 
41:365’ 
48:3912 
48:835’ 


23 CMR 120 
affg & revg in 
part 22:230 
revg 22:793 
26 : 284,6 
26:680 
26:812 
26:820 8 
28:142 s 
28:143® 

28 MW-* 
28:461 
29:159® 
29:390 s 
31:633 s 
31:634 
32:450 
33:147 s 
34:965 s 
34:966 s 
d35:188 56 
d35:189 5 * 6 
35:7664 
36:174 
37:630 s 
38:858’ 

41:815 

42:50® 


23 CMR 120 
—Cont’d 
42:365 
46:13052 
48:6862 
48:6874 
48:978’ 
49:55 s , 4 
49:1302 
49:1902 
49:583 
50:645’ 
50:777’ 

23 CMR 125 
revg 22:822 
26:8742 
27:113 
30:7 
30:592 
34:143’ 
d36:449 2 
36:5252 
47:5012 
50:2722 

23 CMR 127 
26:663’ 
28:861 
30:592 
d31:381 
39:417 
39:769 
40:65 
42:614 
43:754 
43:826 
44:288 
45:477 
48:96 

23 CMR 128 
affg 22:605 
cert 22:609 
26:3534 
26:4662 
26:4682 
26:469 s 
28:250’ 
29:293’ 
32:2052 
32:775 
33:8982 
35:1952 
37:4652 
37:467 
38:4672 
39:4392 
39:4722 
40:100’ 
41:301’ 
42:8’ 
42:532’ 


23 CMR 128 
—Cont’d 
43:5352 
45:8782 
46:76 s 
47:749 
47:750 
48:574’ 
48:734 
48:779 s 
50:420 
50:652’ 

23 CMR 132 
36:952 

23 CMR 133 

26:9164,«.io 

27:52’ 

27:373’ 

29:100’ 

29:178” 

30:99’° 

31:268’° 

31:593’° 

31:640 s 

31:665® 

32:8’° 

32:100” 

32:779 s 

32:782” 

35:87’ 

36:494 

37:828® 

38:2384 

48:549° 

50:183 

23 CMR 142 
26:498 
28:136’ 
28:137 s 
28:2764 
28:3164 
28:3404 
28:409’, 3 
28:510’, 3 
29:384 
29:584’ 
31:12’ 
31:13 s 
d31:380* 
31:659 s 
31:660®, 4 
32:97’ 
32:101’ 
32:345’ 
d32:612° 
32:908 
33:850’, s 
34:829’ 
35:206’ 
36:180’ 


23 CMR 142 
—Cont’d 
37:90 
37:153’ 
37:1544 
38:295 
38:297 
40:324 
41:600 
41:914’ 
50:129’ 

23 CMR 146 

affg 22:359 
p gr 22:330 
31:35 2 
31:635 2 , 3 
32:729® 
33:214® 
33:237 s ,® 
33:407® 
33:8762 
34:768’ 
35:3552, 3 
35:690 s 
35:7672 
36:18 
n36:19’ 
38:3572 
38:363® 
44:822® 
46:1000 

23 CMR 150 

affg 23:754 
26:67’ 

28:4’ 

28:379’ 

28:775’ 

28:7792 

29:242 

29:502 

30:13 

30:272 s 

32:910 

34:348 

35:375’ 

23 CMR 157 
affg 22:359 
p gr 22:329 
p gr 22:330 
revg 21:410 
26:363® 
26:928® 
27:81 
30:1534 
30:783® 
30:828 2 , ’ 3 
31:7 s - 9 
31:741 s 
31:742’4 
32:447® 


23 CMR 157 

—Cont’d 
32:5184 
32:609® 
33:271® 
33:698’, «, 10 
33:715® 
33:716°-” 
33:827 
34:777® 
35:808 
36:872 
36:907 
36:953® 
36:958® 
37:32 
37:49 2 , 3 
38:410® 
39:7864 
40:142’ 3 
40:143 
40:146’ 3 
40:147” 
d40:414 
44:165® 
44:837’-® 
47:333® 
48:65® 
48:9964 


23 CMR 168 
p gr 22:329 
P gr 
22:329 
revg 21:497 
26:65° 
26:328’ 
27:174’ 
27:6104 
27:6324 
27:1024 
29:716’ 
30:804’- 3 
31:1314 
31:1334 
31:3422 
31:505’ 
31:704’ 
32:450 
32:7584 
34:6454 
35:8124 
36:394 
40:747 
40:8874 
41:174 
42:31’ 
43:9884 
46:262’ 
46:727® 
46:12484 
47:292’ 
47:6274 
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23 CMR 168 

23 CMR 185 

23 CMR 205 

23 CMR 221 

23 CMR 242 

—Cont’d 

-—Cont’d 

30:28" 

—Cont’d 

-Cont’d 

47:861' 

33:406 

32:174® 

41:181 

d27:225" 


33:948 

33:205i 


27:226" 

23 CMR 177 

35:199 

33:206 

23 CMR 227 

27:257 

remg 22:368 

40:93®. 5 

33:273 

29:104 

27:322" 

26:364' 

40:705® 5 

42:381 

29:107 

27:1018" 

26:900"." 

40:796 

42:386 

30:353 

28:475' 

28:529 

41:634® 

45:680" 

30:362 

28:902" 

28:710' 

45:70 


30:485 

d29:63" 

30:552' 

46:95 s 

23 CMR 208 

30:562 

29:308* 

31:286 2 

46:143 

revg 13:477 

35:839 

29:312 

31:287' 

50:869 s 

26:824® 

39:545 

29:350' 

31:594' 


32:166® 


30:407 

32:672".® 

23 CMR 193 

44:468 

23 CMR 228 

30:408" 

32:896' 

23:173® 

45:274 

28:524® 

31:474" 

33:8403 

32:175® 

47:390" 

33:849® 

31:577 

34:420 

32:657 s 


35:237"." 

31:578 

34:635* 

33:273® 

23 CMR 212 


31:701 

36:533' 

39:4973 

27:373 

23 CMR 233 

32:491" 

37:244* 


28:420 

revg 22:338 

32:955" 

37:295' 

23 CMR 197 

28:819 s 

26:233® 

33:515" 

43:353' 

d26:206'- 2 

29:38®." 

26:479® 

33:717 

46:395' 

26:498 s 

29:165 s 

26:504" 

34:743" 

49:257 2 

27:52 s 

30:149" 

26:742'." 

35:605' 


27:155 s 

30:151 s 

27:178® 

40:284 

23 CMR 182 

27:373 s 

30:162 s 

27:698® 

41:576" 

26:118" 

29:776® 

30:634®.® 

27:702® 

41:610" 

33:602' 

30:60 s 

31:124" 

28:505' 

41:801" 

34:919 2 

30:240 s 

31:126" 

33:452® 

42:405" 

34:920" 

31:171 s 

31:594 s 

33:864' 

43:169" 

35:458 

d31 :420 s 

32:168i 

34:293® 

44:128" 

37:74 

32:76 s 

32:183 

34:786® 

44:641" 

d40:85‘ 

32:238 s 

35:87 

37:65i 

44:642" 

40:612 2 

32:780 s 

35:106 s 

38:138' 

45:85* 

40:620 

33:325 

35:217® 

38:594" 

d46:731 

40:621 

34:966 s 

35:446 

38:743® 

46:732 

41:993 

39:883' 

35:749 

39:719" 


41:1002 s 

42:148 

36:119 

39:747' 

23 CMR 246 

42:866' 

42:192® 

36:861 s 

40:146' 

affg 22:485 

43:613' 

42:864 

37:87 

40:867" 

26:131" 

43:728' 

43:209 

37:682 

41:891' 

32:265 

47:174" 

43:211 

38:241 

42:672" 


47:4772 

48:50 

38:242 

42:955i 

23 CMR 248 

48:646’ 


39:259 

42:999® 

26:233 


23 CMR 201 

40:606" 

43:797® 

26:272 

23 CMR 185 

30:40' 

41:181 

44:419® 


p dn 22:331 

30:308® 

45:126 

44:440® 

23 CMR 249 

revg 20:485 

30:459" 


47:8" 

26:2958.® 

26:593' 

36:871" 

23 CMR 221 

48:741® 

26:335 9 

26:750 s 

39:127" 

26:2271." 

48:878i." 

26:444® 

27:587 s 

39:309' 

d28:320" 


26:786" 

28:99 s 

39:453" 

28:3981." 

23 CMR 238 

26:788" 

28:100 s 

39:638" 

30:145® 

30:660" 

26:794 

28:189 s 

39:747" 

30:149® 

39:695 

26:797 

28:291 s 

40:868" 

32:163 3 

40:24i 

26:805 

28:375 s 

41:580" 

32:183® 

42:865" 

26:905 9 

28:500 s 

41:755" 

33:178 s .® 


26:906 9 

28:662'< 5 

42:659" 

33:179 s .® 

23 CMR 242 

27:202® 

31:234 s 

44:401" 

35:387i 

26:629i." 

27:828 8 . 9 

32:789'- 5 

46:420" 

35:446® 

26:860 

28:86" 

33:245'" s 

48:153" 

35:749® 

26:881" 

28:178" 

33:363® 

49:66" 

37:87® 

27:71' 

28:738" 
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23 CMR 249 
—Cont’d 
29 :6° 
29:350 1(l 
29:470 u, ' u 
29:497 10u 
29:544 
31:288° 
31 : 5482 ^ 
31:563 10 
32 :6 9 
32:7 9 
32:9° 
32:10 8D 
32:255 10 
32:435 5 ’ 7 
32:6322 
33:558" 
33:706 s 
33:779 2 R 
34:364° 
34:798 5 
35:786° 
36:593° 
36:848 1(l 
36:889 2 
36:927 n 

37:78,9 

37:8 

37 :372 s 

37:373 

38:187° 

38:375 7 

38:618i 

38:818n 

40:715°'° 

41:470 

44:1901° 

44:197i° 

46:364 

48:488 

48:794i° 


23 CMR 257 
26:100° 
26:152° 
26:263° 
26:2662 
26:9052 
26:9062 
27:90 5 
27:202° 
27:1003 s 
28:530 s 
28:735 s 
29:6 s 
29:470 2 
29:497 2 
29:512 2 
29:738 2 
30:176 2 
30:910i. 2 
31:288 s 


23 CMR 257 
—Cont’d 
32:6 s 
32:7 2 
32:92 
32:10 s 
32:77 s 
33:883 s 
33:926 s 
34:1232 
34:1902 
34:824 s 
34:926 s . 5 
34:985 s 
35:542 s 
35:643 s 
35:811 
36:862 4 
36:945 s 
37:8 2 
37:3722 
38:819 s 
40:473 s 
40:638 s 
40:712 
41:397 4 
41:398 s 
41:784 
45:862 s 


23 CMR 262 
revg 22:449 
31:92 
d31:420 
33:670 
33:671 
42:148 
42:192 


23 CMR 263 
28:884 s 
29:28 s 
29:101 2 
29:353 s 
29:4302 
29:6842 
30:742 s 
30:819i 
31:832 
31:665i 
33:474 s 
33:950 s 
34:206 s 
d34:681 s 
35:374i 
35:440i 
35:895 s 
35:896 s 
35:901 s 
36:2612 
36:4572 
36:5302 
36:601 s 


23 CMR 263 
—Cont’d 
36:7052 
d36:7062 
36:950 s 
38:118 
d38:179 
38:180 s 
38:699 
38:702 
38:711 s 
39:248 s 
39:289 s 
39:290 
39:498 s 
42:125 s 
45:253 s 
47:32 
50:5292 
50:6832 


23 CMR 266 
26:152i 
26:550 s 
26:685 3 - 6 
28:833 s 
29:142 s 
30:4° 
30:853 s 
30:856 
30:85734 
31:308 s 
31:557 s 
33:1703 
33:171 3 
33:172 s 
33:508 s 
33:8592 
34:460 
34:518 7 
34:797 
34:831 
35:41 3 
35:510i 
35:912 
36:825 3 
36:850 s 
37:60 
37:105 7 - 8 
37:707 
37:858 s 
40:788 
44:413 7 
44:513 7 
45:182 s 
48:646 s 
49:194 s 


23 CMR 274 
27:787 
27:794 
30:528 
30:799 s 


23 CMR 274 

—Cont’d 

30:891i 

30:893 s 

33:272 

33:32 

34:105 s 

34:954i 

34:955 

35:259i 

35:261 

35:375 

36:150 s 

36:151 s 

38:119 s 

38:120 s 

45:185 

23 CMR 281 
26:65i 
26:66i 
26:188 
26:850 
27:121 4 
27:6111.2 
27:6321.2 
28:494 
30:804 3 
32:455 
32:796 4 
35:813 4 
40:505 4 
46:1233 4 
47:171 
48:922 4 

23 CMR 290 
30:240 
d40:85 

23 CMR 291 
32:744i 
34:47i 
34:49i 
34:143i 
37:503i 
37:922 
38:281i 
39:49i 
44:300i 
48:586i 

23 CMR 294 
29:324 4 
d29:382 4 ' 6 ' 0 
29:393 4 > s 
d29 :735 s 
32:193 
32:7582.3 
32:780 s 
33:464 s 
38:520 s 
46:10651 


23 CMR 301 
26:2412 
26:537 
27:8333. s 
28:3942. s 
29:174 
29:760 s 
30:476 s 
31:2293 
33:392 
33:448 4 
33:9352 
35:5783 
41:466 
41:467 
42:646 
42:702 
42:874 
43 : 3332.3 
45:4263 
46:763 
47:298 s 
49:211 s 


23 CMR 307 
26:2543 
26:462 
26:867i 
26:8683 
27:195 s 
27:719i 
27:945i 
29:504i 
29:643 
30:289 s 
30:561i 
31:198 s 
31:565 
31:566 s 
31:567 
31:640 
31:641 
31:643 
32:508i 
34:1513 
34:218 s 
34:782i 
34:783 
35:544 s 
d36 :426 s 
38:75 s 
39:1211 
44:649 

23 CMR 312 
30:635i. 4 
31:713i 
32:810i 
33:17 s . 4 
33:53 s . 4 
33:698 s 
33:882 4 
38:237 4 
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23 CMR 316 
27:720 

23 CMR 317 
26:504 

23 CMR 318 
26:504 
31:298 
31:300 
40:201 
42:724 

23 CMR 320 

28:214 2 

29:216 2 ’ 3 - 4 

30:792 

3l:665 2 

32:912 

33:415 2 “* 

33:925 

34:822 

35:116 

36:304 

36:4612 

37:6992 

38:705 

40:42 7* 

41:241* 

41:7892 

41:798 

42:857 

49:70 

23 CMR 325 
26:288 
26:448 
27:147 
27:382 
28:101! 
28:190* 
28:292* 
32:238 
35:644 
39:113 
40:879 

23 CMR 329 

33:851* 

33:936* 

36:71 

38:788* 

23 CMR 334 
26:613 3 ~* 
27:923* 
<128:5695 
28:738 
32:74 3 .* 
32:87 4 
32:271 s 
32:367* 
32:368 s 


23 CMR 334 

23 CMR 343 

-Cont’d 

—Cont’d 

32:411 4 

48:518* 

32:593 3 

48:724 s 

33:441 s 

49:524 

42:1028 4 

45:733 4 

23 CMR 353 

46:48 s 

29:104 

23 CMR 340 

29:107 

35:839 

27:750 s 

39:545 

28:199* 

46:490 

30:6652 

33:55 2 

23 CMR 354 

37:324 2 

revg 21:925 

37:883 

26:382 

42:782 s 

26:107* 

43:3862 

26:139* 

46:7692 

26:2632 

23 CMR 343 

26:6122 

26:769* 

26:38* 

26:908 

26: 109*. 5 

27:2972 

26:139*5 

27:523*. 2 

26:389 s 

27:5631.2 

26:708 

d28:2362. s 

26:753* ' 3 

28:239* 

26:754*. 3 

28:S01*- S 

27:286 s 

28:302*- s 

29:6752 

28:569 s 

30:405*. 3 

d28:5922, s 

30:786* 

d28:623*.2 

30:787® 

29:202, s 

31:529* 

29:212. s 

31:614*' 6 

<129:8522 

31:623* 

30:4322 

31:625* 

30:824* 

32:149 s 

30:825 s 

32:327* 

31:4722 

33:889 s 

32:172 

33:890* 

32:18 s 

34:881 

32:402 

35:806 

32:502 

37:302 

32:512 

37:634 

32:742 

38:312 

32:327* 

38:286* 

32:3662 

39:924 

32:368 2 

40:77 

32:377 

40:780* 

32:3992 

41:944 s 

32:445 s 

41:980* 

32:5952-3 

43:119* 

32:639 s 

43:120 s 

32:656 s 

43:204 

32:716* 

43:938 

33:892,3 

43:941 

33:7162 

43:943 

34:951 s 

44:72 

35:217* 

44:217 

35:517 

46:1000 s 

35:518* 

47:594 

35:644 s 

47:631 s 

35:690 


23 CMR 354 

23 CMR 369 

—Cont’d 

—Cont’d 

35:7462 

31:129* 

35:8822 

32:388* 

36:166* 

d32:688 s 

37:152 

36:681* 

37:172 

37:317* 

37:2582 

38:794* 

37:2592 

44:337* 

37:263 

37:265 

48:646 s 

37:6862 

23 CMR 377 

n37:827 2 

revg 23:377 

37:832 

revg 23:786 

38:30 

26:6802 

38:33 

26:8122 

38:352 

29:390 s 

38:62 

38:632 

34:9662 

38:287 

23 CMR 382 

38:881* 

26:55i, s 

39:172 

26:302 s 

39:206 s 

26:454 s 

39:924* 

28:48 s 

40:158 

33:720* 

45-.169 2 

36:523 s 

45:1712. s 

38:584 s 

45:1802 

39:966 s 

45:688 

39:968 s 

46:1142 

40:252 s 

46:385 s 

42:47 

46:388 

48:537 

42:544 s 

49:55 

23 CMR 361 

23 CMR 387 
31:27 

revg 22:924 

23 CMR 388 

26:42 

33:17 

26:824 

33:53 

27:937 

34:860 

28:306* 

28:310* 

49:258 

29:80 

23 CMR 390 

30:810 

26:15 s 

33:919 

26:4282 

34:30 

27:3492 

34:935 

27:3642 

36:395 

27:387 2 

38:32 

27:587 2 

42:238 

27:751 2 

44:861 

27:8162 

48:986 

28:6372 

31:3262 

23 CMR 369 

32:342 

d42:24* 

32:7482 

revg 22:461 

32:868 s 

26:4732. s 

33:3152 

26:4762, s 

33:660* 

26:5022, s 

34:177* 

26:568 s 

34:757* 

27:51* 

35:464 

28:4752 

36:90* 

30:857* 

36:570 s 
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23 CMR 390 
— Cont’d 
37:8i 
37:61 2 
38:863 
39:98 
39:1722 
39:173 
39:3572 
40:8392 
41:544 s 
41:6912 
42:1832 
42:199 
42:8042 
42:901i 
43:155i 
43.-217 2 
44:684' 
45:465 
46:74 2 
46:106 
46:457i 
46:912 
46:960i 
46:1268 2 
47:802 
47:115 2 
47:400 
48:51 2 
48:4392 
48:8722 
49:224 
49:411i 
49:436 
49:7942 
50:7102 


23 CMR 397 
revg 22:520 
26:152 
26:4282 
27:349i 
27:7512 
27:8162 
28:298i’ 2 
32:758i 
32:8682 
35:452i 
39:172 
39:3572 
42:1832 
42:199 
42:9012 
43:2172 
43:218 
44:307 
47:11 
48:439 
49:794 
50:710i 


23 CMR 402 
29:229 
30:7173 
31:300i 
33:733 2 
d35:210i 
36:65 3 
36:71 
41:8153 
43:408 
45:474i 
47:96 
47:378 
47:570 
47:744i 
48:8723 
49:196 

23 CMR 409 
45:474 

23 CMR 410 
27:164i 
27:838i 
28:48i 
28:883 2 
30:7952 
30:842i 
31:197i 
32:233 
32:841 2 
33:4332 
33:936 
34:793i 
35:8202 
38:819 
38:820i 
40:2312 

23 CMR 415 
26:157 
26:698 
27:585 
28:157i 
31:571 
32:824 
35:158 

23 CMR 425 
32:518 4 
48:6465 

23 CMR 437 
p dn 23:421 
33:7902 
40:371i 

23 CMR 441 
p dn 24:311 
27:600 

23 CMR 444 

d28 :398 s 


23 CMR 444 
-Cont’d 
28:450i 

23 CMR 448 
27:5594 
27:10194 
29:8724.5 
30:552 5 
30:976 s 
35:6954 
35:8505 
35:875 s 
36:681 B 
45:464 
47:390 

23 CMR 454 
26:225 
26:227 
26:713 

23 CMR 460 
26:871 s 

23 CMR 468 
45:356i 
46:537 

23 CMR 503 
46:1142 

23 CMR 506 
d42:832 
27:5962 
36:5592 
42:831 
43:447 s 
45:543 

23 CMR 518 


p gr 24:310 


26:566 5 


30:910i 


31:597i 


47:375 


23 CMR 

535 

45:195i 


23 CMR 

542 

26:618 


26:695 


n29:889 


44:620 


44:903 


23 CMR 

568 

29:793 


23 CMR 

581 

26:618 


26:695 



23 CMR 584 
35:876 s 


23 CMR 586 
p dn 24:311 
26:871 s 
39:6392 
49:171 s 

23 CMR 606 
d28:398i 
28:450i 
45:659 s 


23 CMR 611 
27:322i 
32:641i 
45:749i 


23 CMR 614 
34:714 


23 CMR 619 
32:5862 


23 CMR 636 
32:779 s 

23 CMR 651 
32:738 


23 CMR 667 
48:646 

23 CMR 674 
p gr 24:309 
26:4522 
39:597i 
42:780i 
42:804i 
42:850i 
42:862i 
43:757i 


23 CMR 681 
30:407 


23 CMR 691 
27:9092 
29:522 s 
47:888 

23 CMR 693 
26:5251 


23 CMR 696 

32 : 3911.2 


23 CMR 701 
30:887 
46:1151 


23 CMR 707 
29:8072 
31:549 s 

23 CMR 714 
30:8429 
30:878i 

23 CMR 737 
29:1522 
33:5762 
34:5752 
34:5764 

23 CMR 746 
p dn 23:421 
32:903 s 

23 CMR 750 
p dn 23:421 
30:863 
31:745i 
34:773 
34:9844 
46:1163i 

23 CMR 754 
affd 23:150 
29:773i 
32:809 s 
33:927i s 
36:953 6 
38:883 s 

23 CMR 779 
p dn 23:421 
28:8012 

23 CMR 810 
29:810 s 

23 CMR 818 
30:254i 
d35:838i 
37:609 
44:7654 

23 CMR 823 
30:863 s 
34:773 s 

23 CMR 827 
p dn 23:421 
31:6174 
31:745 s 
46:1163 s 

23 CMR 841 

26:859 s 

32:787i 

32:788i 

33:8652 

35:911 s . 5 
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23 CMR 841 
— Cont’d 
d35:912 3 
44:329*' 5 

23 CMR 848 
33:176 7 

23 CMR 857 
31:617>.2 

23 CMR 862 
28:4222 
36:918 
40:8062 
49:171 
49:695' 

23 CMR 868 
28:597 s 
32:770 s 

23 CMR 872 
28:481 
45:555 

23 CMR 873 

30:898 13 

23 CMR 901. 

26:867 2 

31:567 

31:640 

23 CMR 911 
27:5422 

23 CMR 926 
42:222 

23 CMR 937 
31:704' 

23 CMR 942 
32:891' 
32:8935 

23 CMR 956 
33:527' 
35:7782 

24 CMR 3 
affg 22:907 

<126:117' 

26:120' 

26:331' 

27:264' 

27:3212 

28:6762 

29:54' 

29:481' 

30:441' 

30:764 
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24 CMR 3 
—Cont’d 
30:774 
32:5492 
32:6412 
33:43' 
33:44' 
33:45' 
33:46' 
33:9092 
33:9572 
34:5302 
34:919 
34:9662 
35:778' 

24 CMR 6 

26:92' 

28:931 2 

28:936 

29:185' 

29:1892 

29:3432 

30:6642 

30:6752 

31:772 

31:782 

33:219' 

34:858'.2 

37:252 

37:27 

37:282 

37:585' 

37:7582 

37:885' 

37:886' 

42:10312 

43:1642 

43:6472 

46:6382 

47:8782 

48:1912 

48:499' 

24 CMR 9 
27:694 
43:670 

24 CMR 11 

revg 22:681 
26:191" 
26:366 s 
26:475' 
26:501' 
26:629'. 4 
27:321 s 
27:322 s 
27:395 s 
27:843' 
27:918 s 

d29:63 4 

29:311' 

29:4752 


24 CMR 11 
—Cont’d 
29:518' 
30:58 s 
30:59' 
30:711' 
30:729 s . 7 
30:783 s 
30:972 s 
31:475 6 ’ 7 
31:480 6 - 7 
31:577' 
31:578' 
31:725 3 
32:549 7 
32:751 4 ' 5 
32:955' 
33:626 4 
33:717' 
33:727 s 
33:797 s 
33:858 s 
33:909 7 
33:912 s 
33:957' 
34:335 
34:425 7 
34:426 7 
34:447 6 ' 7 
34:448 s ' 7 
34:529 s 
34:743' 
35:545 7 
35:917 s 
37:325 
37:505 4 
38:154' 
38:259 4 
38:487' 
38:860 s 
38:876' 
38:921 
39:81 s 
39:175' 
39:703 
40:110' 
d40;414' 
40:914 s 
41:175 
41:176 
41:333 
41:801' 
42:632' 
43:359 
43:397 
44:127 
46:860 7 
47:180' 
47:443 
49:486 4 
50:836 4 


24 CMR 16 
26:6' 
26:79' 
26:277 
26:4482 
26:525' 
26:8812 
26:910 
27:183' 
27:322' 
27:951' 
28:784 
29:43' 
29:57' 
29:60' 
30:8772 
30:884' 
31:209' 
31:436' 
31:468' 
32:237' 
32:239' 
32:241' 
33:533' 
33:554' 
33:853' 
34:8612 
37:234' 
37:914' 
39:225' 
40:171' 
40:4552 
40:457' 
40:458 
41:375' 
41:6002 
44:5352 
44:613' 
46:735' 
46:1069' 
48:702 
50:3' 

24 CMR 18 
30:899 
34:725 
34:974 
43:169 

24 CMR 20 
26:237 
31:549 
38:420 
48:790 

24 CMR 22 
27:483 s 
27:694 s . 4 
27:940 s 
28:1562 
28:335 s 
28:534 4 
29:73 s 


24 CMR 22 
—Cont’d 
30:269 s 
30:348' 
31:36 s 
31:6162 
32:42 s 
32:58 s 
32:140' 
32:613 s 
33:147 s 
33:285 s ' 4 
33:342 s ' 4 
33:347 s ' 4 
34:838 
34:950 s 
36:1952 
36:332 s 
36:6942 
39:115 s 
40:3582 
43:825 s 
43:993 s 
50:347 s 
50:3482 


24 CMR 28 
affg 22:466 
27:274 
29:441 
29:653 
30:538 
31:298 
31:352 
31:488 
33:602 
33:603 
33:604 
34:848 
36:55 
38:924 
40:489 
40:867 
50:162 


24 CMR 31 
30:592 
30:2002 
30:371 s 
43:209 
49:595 


24 CMR 34 
26:140 s 
28:141 2 - 4 
29:612 4 
30:783 2 
33:901 s 
35:8492 
37:630' 
37:672 
50:331 
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24 CMR 36 
26:874i 
<327:486“ 
29:495“ 
29:673 
30:7‘ 
30:591i 
30:592 2 
30:6062 
30:6092 
31:299 3 
31:300“ 
35:607i 
36:70 
36:4212 
36:4495 
36:4505 
36:4515 
37 : 9611.2 
42:1034 3 
43:45 3 
43:670 
47:96 
49: 

49:186 


24 CMR 43 
d42:49 
d42:51 3 
28:141 
28:460i-i 
34:645 s 
35:7662 
37:630 s 
39:775 
42:50i 
42:52 s 
42:1041 


24 CMR 51 
26:867i 
27:945i 
31:1982 
31:566i 
31:567 
31:640i 
31:641i 
31:6422 
33:814i 
34:782i 
34:783 
39:121 


24 CMR 55 
26:227 
26:230 
31:66 
32:857 
37:419 
41:555 
45:315 


24 CMR 57 

24 CMR 70 

affg 22:650 
26:42 s 

26:504 

26:299 s 

24 CMR 71 

d26:634 3 

26:65 

27:344 

27:611 

29:324 s 

29:3822 

27:632 

29:612 s 

24 CMR 72 

29:7352 

27:616i 

d29 :736 s 
30:132 s 

41:921 

30:273 s 

24 CMR 76 

31:472 

26:106i 

31:6162 

26:1072 

31:6172 

26:108i 

32:882 s 

26:109i 

33:59 s 

26:110i 

33:93 s 

26:139i 

33:147 s 

26:268 s 

33:363 s 

26:270! 

33:7282 

26:634 s 

34:280 s 

26:753i s 

34:303 

26:871 s 

34:623 

27:294 s 

35:325 

27:935 s 

36:18 

28:257i 

37:875 s 

28:623i 

41:948 s 

28:710i 

42:170 

28:874 

45:139 s 

30:832“ 

d46:415 

31:266“ 

d46:418 

31:614i 

47:987 s 

32:788 

48:935 

33:415i 

33:889“ 

24 CMR 61 

35:618 

27:141 

35:6192 

27:502 

35:621 

28:3502--“ 

36:17 

28:738i 

36:252 s 

30:6642 

36:253 

31:192 

37:301 

31:275 s 

38:579 

31:4532 

40:78 

35:389i 

41:944“ 

42:51 s 

42:185i 

42:238 s 

44:779i 

44:8252 

46:1000“ 

44:8262 

47:631i 

45:7242 

47:809“ 

48:724 

47:8492 

24 CMR 84 

49:320i 

26:15 

49:323 s 

27:52 

49:852i 

27:751 

27:816 

24 CMR 65 

32:748 

26:31“ 

32:868 

26:207 

34:757 

d31:420“ 

40:839 

39:695 

41:544 

40:24 

41:691 


24 CMR 84 

24 CMR 96 

—Cont’d 

—Cont’d 

42:804 

44:858 

45:2892. s 

24 CMR 85 

45:290i 

26:368i 

45:555i 

29:42i 

46:669i 

29:48 

46:10111 

31:48i 

46:1296 

31:1302 

46:12991 

33:93i.2 

47:llli 

d34:19i 

47:798i 

41:789 

48:129 s 

48:687 

49:424i 

50:286“ 

24 CMR 89 


26:124“ 

24 CMR 109 

26:130“ 

26:784 

26:131“ 

26:786 

26:526“ 

26:788 

28:82“ 

27:462“ 

29:525“ 

27:471i 

31:660 s 

d31:545i 

32:263“ 

33:892i 

32:265“ 

34:852i 

32:360“ 

35:856“ 

33:233 

35:857i 

33:741“ 

36:897i 

34:55“ 

43:437 s 

34:180“ 

43:442 s 

34:184“ 

45:417 

34:185“ 

36:330“ 

36:331“ 

37:652 s 

39:224“ 

39:227“ 

41:797“ 

42:556“ 

24 CMR 115 
26:156i 
26:264i 
26:273i 
26:312“ 
26:347i 
26:696 

24 CMR 96 
revg 22:706 

27:555i 

31:214i 

26:13“ 

26:286 s 

24 CMR 118 

26:384 s 

d27:1000i- 9 

26:156 

28:648i 

24 CMR 119 

29:437 

revg 22:554 

30:3272 

26:156 

30:462 

34:3432 

38:300 

38:3772 

38:875 

39:400 

24 CMR 121 
26:156 

39:429 s 

39:768i 

24 CMR 124 

40:3502 

revg 23:617 

41:6271.2 

26:157 

41:8652 

41:8692. s 

32:824 

44:483 s 

24 CMR 125 

44:591 

26:157 

44:8571-3 

32:824 



206 


TABLE OF COURT-MARTIAL CASES CITED 


24 CMR 126 
revg 22:934 
26:122 s 
27:273* 
27:279 2 
28:258* 
28:927* 
29:554* 
30:39* 
30:213* 
30:514- 
30:627 2 
31:604 2 - 3 
32:108* 
32:111* 
32:120* 
32:121* 
32:592* 
33:902* 
34:951* 
34:952* 
35:876 s 
36:498* 
d37:324 2 -* 
40:175 3 
43:468 

24 CMR 130 

affg 22:503 

p gr 23:418 
27:23* 
34:337* 
34:911 
35:381 
37:403 
37:529 2 
38:11 
39:63* 

40:227 

45:193 

24 CMR 135 
26:52 
26:53 
26:928 
27:104 
27:490 
27:558 
27:559 
27:569 
27:827 
28:636* 

29:37 

29:775 

29:780 

30:295 

32:563 

32:601 

33:849 

34:346 

36:727 

36:873 

36:874 


24 CMR 135 
— Cont’d 
37:609 
37:793 
38:138 
38:594 
38:611 
39:558 
39:694 
40:277 
40:312 
41:76 
41:623 
42:260 
42:528 
42:705 
43:551 
43:552 
43:554 
43:1012 
45:37 
46:132 
46:444 
48:8 
48:105 
48:204 
49:597 
50:311 
50:315 

24 CMR 138 
26:188 
27:318 
28:800 
30:377 
32:1713 
32:455 
32:730 
32:749 
32:840 
33:42 


24 CMR 139 
26:5423 
27:43* 
27:200* 
27:832* 
27.-1027 3 
28:7353 
28:8063 
29:635i. 2 
29:637i 
30:2702 
30:324i 
30:5733 
31:3513 
33:526* 
33:9023 
34:439® 
34:541* 
35:858* 
35:859* 
37:141* 


24 CMR 139 
—Cont’d 
38:159i 
40:29* 

40:30 

42:417 s 

43:980* 

49:878* 

24 CMR 144 
27:45 
27:694 
34:441 
37:264 
37:761 
43:670 

24 CMR 149 
35:380 

24 CMR 151 
26:628 
26:629 
28:34* 
31:578 
32:83 
33:198 
33:199 
33:481 
33:826 
34:182 
36:959 
37:31 
39:148 
40:414 
42:145 
48:171 

24 CMR 156 

affg 22:601 

cert 22:604 
28:642 s 
29:381 s 
30:341* 
30:342* 
30:344* 
30:842* 
31:515 s 
32:466*' 2 
34:323*.2 
34:324* 
34:3251.2 
34:328 

24 CMR 163 
26:263 s 
26:265 s 
26:2732 
26:3122 
26:461 s 
26:495 s 
26:629 7 . 8 
26:881 


24 CMR 163 
—Cont’d 
27:322 7 
27:453 6 
27:530 
29:350 89 
30:337 s 
31:474*° 
31:669 s 
32:402 s 
32:765 s 
32:955 7 
33:133 s 
33:138 s 
33:141 s 
33:145 s 
33:147 s 
33:148 s 
33:149 s 
34:277*o 
34:279 
34:361 
34:743 7 
35:256 
35:917 7 
36:303 
36:325 8 
36:359 
37:168 s 
37:217 
38:32 
38:301 
38:481 8 
39:175 7 ' 10 
39:176 
39:199 
39:207 s 
39:257 s 
40:775 8 
44:128 7 
44:641*0 
44:642*0 
49:442 
50:395 s 


24 CMR 173 
affg 23:934 
cert 23:936 
26:537* 
27:395 
27:782* 
27:9902 
28:212 
28:1332 
28:2232 
28:2252 
28:5262 
29:173 s 
30:2612 
31:1012 
31:229 
33:245* 
33:393* 


24 CMR 173 
—Cont’d 
35:578 s 
36:622 
36:632 
36:218 
38:297 
39:62 
41:466 s 
41:467 
42:2902 
42:646 s 
42:702 
42:874 s 
43:110 
43:130 
43:3302 
43:3322 
43:368 
43:5372 
43:698* 
44:356 s 
45:352 
45:3792 
45:426* 
46:49 
46:3812 
46:763 s 
47:298 s 
48:12 
50:3442 

24 CMR 183 

revg 23:471 
26:523 

24 CMR 184 

affg 22:562 

cert 22:565 
28:2952 
32:339* 
33:386*.2 
34:250 s 
35:732 s 
37:7462 

24 CMR 191 

27:555* 

29:769* 

30:794* 

31:213* 

31:214* 

31:215* 

31:594 

34:6362. s 

34:6372.3 

38:628* 

24 CMR 197 
26:281* 
26:873* 
28:120* 
29:165* 
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24 CMR 197 

24 CMR 212 

24 CMR 231 

24 CMR 251 

24 CMR 253 

— Cont’d 

—Cont’d 

affg 23:918 

37:729 

—Cont’d 

30:634! 

31:134 

27:395 

26:38 

29:768 

30:635' 

31:255' 

27:99K 

26:263 

29:788 2 

31:286' 

31:346' 

28:212 

26:612 

30:678' 

31:351 

31:370' 

28:1331.2 

26:769 

33:125 

33:178' 

31:4342 

28:223'.2 

26:770 

33:225' 

35:717' 

31:6952 

30:2612 

26:908 

33:288 2 

36:522' 

31:7422 

31:1012 

27:297 

34:962' 

36:528' 

32:3882 

31:281' 

27:563 

36:71 2 

37:11' 

33:393 

34:7902 

d28:236' 

36:467 


34:1492 

36:622 

28:239' 

38:882 

24 CMR 202 

34:3302 

36:63 

28:301' 

39:218' 

27:233' 

34:8632 

36:6602 

28:303' 

43:963' 

36:393 

35:117 

43:3302 

28:569' 

44:882 


35:297 

43:3322 

28:592' 

47:782 

24 CMR 205 

35:5422 

d28:623' 


38:154 

36:40' 


29:20 

24 CMR 256 


36:681 2 

24 CMR 237 

29:21 

29:141' 

24 CMR 206 

37:238' 

26:294 

d29:852 

29:441' 

32:730 

37:240' 

26:923 

30:432 

29:444' 

46:301 

37:3062 

30:246 

30:824 

29:514' 


d37 :317 2 

37:238 

30:825 

29:827 2 

24 CMR 210 

37:7792 


31:472 

30:110' 

35:245 

40:646 

24 CMR 211 

38:702 

38:266 

39:1522 

39:207' 

24 CMR 239 
26:294 

26:923 

37:238 

32:17 

32:18 

32:40 

32:50 

30:701' 

30-.954 4 

33:153 

33:214 

26:156 

40:253 

32:74 

34:130 

31:214 

41:789 


32:366 

34:214 

42:524 

24 CMR 240 

32:368 

34:383 2 

24 CMR 212 

46:2742 

affg 23:723 

32:445 

34:384 

26:294' 

46:275 

27:318 3 



26:2952 

46:641 

27:887 s 



26:3472 

49:873 

28:918' 



26:462' 

50:7802 

29:564'.2 



26:588 


30:783' 



26:7602 

24 CMR 215 

31:633'.2 



26:812' 

34:439 

33:423 



26:813' 

33:901' 



27:512 


33:929' 



27:922 

24 CMR 226 

34:965 2 



27:331 

26:130' 

36:245' 



27:373 

27:45' 

37:777' 



27:976 

27:2025 

38:83' 



28:4352 

28:4k) 4 

38:831' 



28:721' 

29:155 




28:7232 

29:73' 




29:1462 

29:394 4 

24 CMR 246 



29:3832 

29:528' 

revg 22:335 



29:3942 

31:719' 

26:431 s 



29:6192 

32:265' 

26:497 s 



29:7372 

32:612' 

26:905 s 



29:8162 

33:741' 

26:906 s 



29:8202 

33:8515 

27:25 s 



29:8232 

33:877' 

27:620 s 



29:8742 

34:829 

27:621 s 



30:1002 

36:331' 

28:686' 



30:2052 

36:332' 

31:122 s 



30:2502 

37:317 4 

31:353 



30:8562 

37:935 

34:145 



30:8572 

38:788 

42:718 s 



31:133 

38:8272 

45:47 s 
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23 CMR 841 
— Cont’d 
d35:912 3 
44:329 1 ’ s 

23 CMR 848 
33:176 7 

23 CMR 857 
31:617'* 

23 CMR 862 
28:4222 
36:918 
40:8062 
49:171 
49:695* 

23 CMR 868 
28:597" 
32:770" 

23 CMR 872 
28:481 
45:555 

23 CMR 873 

30:898 13 

23 CMR 901. 
26:8672 
31:567 
31:640 

23 CMR 911 

27:5422 

23 CMR 926 
42:222 

23 CMR 937 
31:704' 

23 CMR 942 
32:891' 
32:893 s 

23 CMR 956 
33:527' 
35:778 s 

24 CMR 3 

affg 22:907 

d26;117' 

26:120' 

26:331' 

27:264' 

27:3212 

28:6762 

29:54' 

29:481' 

30:441' 

30:764 


24 CMR 3 
—Cont’d 
30:774 
32:5492 
32:6412 
33:43' 
33:44' 
33:45' 
33:46' 
33:909 2 
33:9572 
34:5302 
34:919 
34:9662 
35:778' 


24 CMR 6 
26:92' 
28:931 2 
28:936 
29:185' 
29:1892 
29:3432 
30:6642 
30:6752 
31:772 
31:78 s 
33:219' 
34 : 8581.2 
37:252 
37:27 
37:282 
37:585' 
37:7582 
37:885' 
37:886' 
42:10312 
43:1642 
43:6472 
46:6382 
47:8782 
48:1912 
48:499' 

24 CMR 9 
27:694 
43:670 

24 CMR 11 

revg 22:681 
26:1915 
26:3665 
26:475' 
26:501' 
26:629'.' 
27:321® 
27:3225 
27:395" 
27:843' 
27:918 s 

d29:63 4 

29:311' 

29:4752 


24 CMR 11 
—Cont’d 
29:518' 
30:58 5 
30:59' 
30:711' 
30:729 6 ' 7 
30:7835 
30:972" 
31:475 6 - 7 
31:480 6 ' 7 
31:577' 
31:578' 
31:725" 
32:549 7 
32:751** 
32:955' 
33:626' 
33:717' 
33:7275 
33:797® 
33:8585 
33:909 7 
33:912" 
33:957' 
34:335 
34:425 7 
34:426 7 
34:447 6 - 7 
34:448 6 - 7 
34:529 5 
34:743' 
35:545 7 
35:9175 
37:325 
37:505' 
38:154' 
38:259' 
38:487' 
38:860 s 
38:876' 
38:921 
39:81 s 
39:175' 
39:703 
40:110' 
d40:414' 
40:914 s 
41:175 
41:176 
41:333 
41:801' 
42:632' 
43:359 
43:397 
44:127 
46:860 7 
47:180' 
47:443 
49:486' 
50:836' 


24 CMR 16 
26:6' 
26:79' 
26:277 
26:4482 
26:525' 
26:8812 
26:910 
27:183' 
27:322' 
27:951' 
28:784 
29:43' 
29:57' 
29:60' 
30:8772 
30:884' 
31:209' 
31:436' 
31:468' 
32:237' 
32:239' 
32:241' 
33:533' 
33:554' 
33:853' 
34:8612 
37:234' 
37:914' 
39:225' 
40:171' 
40:4552 
40:457' 
40:458 
41:375' 
41:6002 
44:5352 
44:613' 
46:735' 
46:1069' 
48:702 
50:3' 

24 CMR 18 
30:899 
34:725 
34:974 
43:169 

24 CMR 20 
26:237 
31:549 
38:420 
48:790 

24 CMR 22 
27:483 3 
27:694 3 ' 4 
27:940 s 
28:1562 
28:335 3 
28:534“ 
29:73 3 


24 CMR 22 
—Cont’d 
30:269" 
30:348' 
31:36 s 
31:6162 
32:423 
32:58 s 
32:140' 
32:613 s 
33:147 s 
33:285 3 ' 4 
33:342 3 - 4 
33:347 3 . 4 
34:838 
34:950" 
36:1952 
36:332" 
36:6942 
39:115" 
40:3582 
43:825 s 
43:993 s 
50:347" 
50:348" 


24 CMR 28 
affg 22:466 
27:274 
29:441 
29:653 
30:538 
31:298 
31:352 
31:488 
33:602 
33:603 
33:604 
34:848 
36:55 
38:924 
40:489 
40:867 
50:162 


24 CMR 31 
30:592 
30:200" 
30:371" 
43:209 
49:595 


24 CMR 34 
26:140" 
28:141 2 - 4 
29:612“ 
30:783" 
33:901" 
35:849" 
37:630' 
37:672 
50:331 



24 CMR 36 
26:874' 
d27 :486 4 
29:495' 
29:673 
30:7' 
30:591' 
30:592 2 
30:6062 
30:609 2 
31:299 3 
31:300 4 
35:607' 
36:70 
36-.421 2 
36:449 s 
36:450 5 
36:451 5 
37:961'’ 2 
42:1034 3 
43:45 3 
43:670 
47:96 
49: 

49:186 


24 CMR 43 
d42:49 
d42:51 3 
28:141 
28:4601-3 
34:6453 
35:7662 
37:6303 
39:775 
42:50' 
42:52 3 
42:1041 


24 CMR 51 
26:867' 
27:945' 
31:1982 
31:566' 
31:567 
31:640' 
31:641' 
31:642 2 
33:814' 
34:782' 
34:783 
39:121 


24 CMR 55 
26:227 
26:230 
31:66 
32:857 
37:419 
41:555 
45:315 


24 CMR 57 

24 CMR 70 

affg 22:650 

26:504 

26:42 s 

26:299 s 

24 CMR 71 

d26:634 3 

26:65 

27:344 

27:611 

29:324 2 

27:632 

29:3822 

29:612 s 

24 CMR 72 

29:735 2 

27:616' 

d29 :736 s 

41:921 

30:132 s 

30:273 s 

24 CMR 76 

31:472 

26:106' 

31:6162 

26:107 2 

31-.617 2 

26:108' 

32:8823 

26:109' 

33:59 s 

26:110' 

33:93 3 

26:139' 

33:1473 

26:268 5 

33:363 3 

26:270' 

33:7282 

26:634 5 

34:280 s 

26:753'’ 5 

34:303 

26:871 5 

34:623 

27:294 5 

35:325 

27:935 5 

36:18 

28:257' 

37:875 s 

28:623' 

41:948 s 

28:710' 

42:170 

28:874 

45:139 s 

30:832' 

d46:415 

31:2664 

d46:418 

31:614' 

47:987 3 

32:788 

48:935 

33:415' 

24 CMR 61 

33:8894 

35:618 

27:141 

35:619 2 

27:502 

35:621 

28:350 2 - 4 

36:17 

28:738' 

36:2522 

30:664 2 

36:253 

31:192 

37:301 

31:275 s 

38:579 

31:453 2 

40:78 

35:389' 

41:9444 

42:51 3 

42:185' 

42:238 s 

44:779' 

44:825 s 

46:10004 

44:8262 

47:631' 

45:724 2 

48:724 

47:8094 

47 :849 2 

24 CMR 84 

49:320' 

26:15 

49:323 3 

27:52 

49:852' 

27:751 

24 CMR 65 

27:816 

32:748 

26:31 4 

32:868 

26:207 

OA • 

d31:420* 

39:695 

40:24 


24 CMR 84 

24 CMR 96 

— Cont’d 

—Cont’d 

42:804 

44:858 

45:289 2 ' 3 

24 CMR 85 

45:290' 

26:368' 

45:555' 

29:42' 

46:669' 

29:48 

46:1011' 

31:48' 

46:1296 

31:130 2 

46:1299' 

33:93i. 2 

47:111' 

d34:19' 

47:798' 

41:789 

48:129 s 

48:687 

49:424' 

50:286' 

24 CMR 89 


26:1244 

24 CMR 109 

26:1304 

26:784 

26:1314 

26:786 

26:5264 

26:788 

28:824 

27:462' 

29:5254 

27:471' 

31:660 s 

d31:545' 

32:2634 

33:892' 

32:2654 

34:852' 

32:3604 

35:856' 

33:233 

35:857' 

33:7414 

36:897' 

34:55 4 

43:437 s 

34:1804 

43:442 s 

34:1844 

34:1854 

45:417 

36:3304 

24 CMR 115 

36:3314 

26:156' 

37:652 s 

26:264' 

39:2244 

26:273' 

39:2274 

26:312' 

41:7974 

26:347' 

42:5564 

26:696 

27:555' 

24 CMR 96 
revg 22:706 

31:214' 

26:134 

26:286 s 

26:384 s 

24 CMR 118 
26:156 

d27:1000'. 9 


28:648' 

24 CMR 119 

29:437 

revg 22:554 

30:327 2 

26:156 

30:462 

34:343 2 

38:300 

38:377 2 

24 CMR 121 

38:875 

26:156 

39:400 

39:429 2 

39:768' 

^n.oKn2 

24 CMR 124 
revg 23:617 
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24 CMR 126 
revg 22:934 
26:122 2 
27:273i 
27:2792 
28:258'* 
28:927* 
29:554* 
30:39* 
30:213* 
30:5142 
30:6272 
31:60422 
32:108* 
32:111-* 
32:120* 
32:121* 
32:592* 
33:902* 
34:951* 
34:952* 
35:8762 
36:498* 
d37:324 2 “* 
40:175** 
43:468 

24 CMR 130 

affg 22:503 
p gr 23:418 
27:23* 
34:337* 
34:911 
35:381 
37:403 
37:5292 
38:11 
39:63* 
40:227 
45:193 


24 CMR 135 
26:52 
26:53 
26:928 
27:104 
27:490 
27:558 
27:559 
27:569 
27:827 
28:636* 
29:37 
29:775 
29:780 
30:295 
32:563 
32:601 
33:849 
34:346 
36:727 
36:873 
36:874 


24 CMR 135 
—Cont’d 
37:609 
37:793 
38:138 
38:594 
38:611 
39:558 
39:694 
40:277 
40:312 
41:76 
41:623 
42:260 
42:528 
42:705 
43:551 
43:552 
43:554 
43:1012 
45:37 
46:132 
46:444 
48:8 
48:105 
48:204 
49:597 
50:311 
50:315 


24 CMR 138 
26:188 
27:318 
28:800 
30:377 
32:171** 
32:455 
32:730 
32:749 
32:840 
33:42 


24 CMR 139 
26:542** 
27:43* 
27:200* 
27:832* 
27:1027 s 
28:735** 
28:806 s 
29 : 6351.2 
29:637* 
30:2702 
30:324* 
30:573 s 
31:351 s 
33:526* 
33:902 s 
34:439 s 
34:541* 
35:858* 
35:859* 
37:141* 


24 CMR 139 
—Cont’d 
38:159* 
40:29* 
40:30 
42:417 s 
43:980* 
49:878* 

24 CMR 144 
27:45 
27:694 
34:441 
37:264 
37:761 
43:670 

24 CMR 149 
35:380 

24 CMR 151 
26:628 
26:629 
28:34* 
31:578 
32:83 
33:198 
33:199 
33:481 
33:826 
34:182 
36:959 
37:31 
39:148 
40:414 
42:145 
48:171 

24 CMR 156 

affg 22:601 

cert 22:604 
28:642 s 
29:381 s 
30:341* 
30:342* 
30:344* 
30:842* 
31:515 s 
32:4661.2 
34:3231.2 
34:324* 
34:3251.2 
34:328 

24 CMR 163 
26:263 s 
26:265 s 
26:2732 
26:3122 
26:461 s 
26:495 s 
26:629 7 - 8 
26:881 


24 CMR 163 
-Cont’d 
27:322* 
27:453 s 
27:530 
29:350 s . 9 
30:337 s 
31:474*° 
31:669 s 
32:402** 
32:765 s 
32:955* 
33:133 s 
33:138 s 
33:141 s 
33:145 s 
33:147 s 
33:148 s 
33:149 s 
34:277*° 
34:279 
34:361 
34:743* 
35:256 
35:917* 
36:303 
36:325 s 
36:359 
37:168 s 
37:217 
38:32 
38:301 
38:481 s 
39:175*.*° 
39:176 
39:199 
39:207 s 
39:257 s 
40:775 s 
44:128* 
44:641*° 
44:642*° 
49:442 
50:395 s 


24 CMR 173 
affg 23:934 
cert 23:936 
26:537* 
27:395 
27:782* 
27:9902 
28:212 
28:1332 
28:2232 
28:2252 
28:5262 
29:173 s 
30:2612 
31:1012 
31:229 
33:245* 
33:393* 


24 CMR 173 
—Cont’d 
35:578 s 
36:622 
36:632 
36:218 
38:297 
39:62 
41:466 s 
41:467 
42:290 s 
42:646 s 
42:702 
42:874 s 
43:110 
43:130 
43:3302 
43:3322 
43:368 
43:5372 
43:698* 
44:356 s 
45:35 s 
45:3792 
45:426* 
46:49 
46:3812 
46:763 s 
47:298 s 
48:12 
50:3442 

24 CMR 183 

revg 23:471 
26:523 

24 CMR 184 

affg 22:562 

cert 22:565 
28:2952 
32:339* 
33:3861.2 
34:256 s 
35:732 s 
37:7462 

24 CMR 191 
27:555* 
29:769* 
30:794* 
31:213* 
31:214* 
31:215* 
31:594 
34:6362** 
34:6372.** 
38:628* 

24 CMR 197 
26:281* 
26:873* 
28:120* 
29:165* 
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24 CMR 197 

—Cont’d 

30:634’ 

30:635’ 

31:286’ 

31:351 

33:178’ 

35:717’ 

36:522’ 

36:528’ 

37:11’ 

24 CMR 202 
27:233’ 
36:393 

24 CMR 205 
38:154 

24 CMR 206 
32:730 
46:301 

24 CMR 210 

35:245 

40:646 

24 CMR 211 
26:156 
31:214 

24 CMR 212 
26:294’ 
26:2952 
26:347 2 
26:462’ 
26:588 
26:7602 
26:812’ 
26:813’ 
27:512 
27:922 
27:331 
27:373 
27:976 
28:435 2 
28:721’ 
28:7232 
29:1462 
29:3832 
29:3942 
29:6192 
29:7372 
29:8162 
29:8202 
29:8232 
29:8742 
30:1002 
30:2052 
30:2502 
30:8562 
30:8572 
31:133 


24 CMR 212 

24 CMR 231 

—Cont’d 

affg 23:918 

31:134 

27:395 

31:255’ 

27:991 s 

31:346’ 

28:21 s 

31:370’ 

28:1331.2 

31:4342 

28:223’.2 

31:6952 

30:261 s 

31:7422 

31:101 s 

32:3882 

31:281’ 

33:393 

34:790 s 

34:1492 

36:62 s 

34:3302 

36:63 

34:8632 

36:660 s 

35:117 

43:330 s 

35:297 

43:332 s 

35:5422 

36:40’ 

36:6812 

24 CMR 237 

37:238’ 

26:294 

37:240’ 

26:923 

37:3062 

30:246 

d37 :317 2 

37:238 

37:7792 

38:702 

38:266 

39:1522 

24 CMR 239 
26:294 

39:207’ 

26:923 

40:253 

37:238 

41:789 

42:524 

24 CMR 240 

46:2742 

affg 23:723 

46:275 

27 :318 3 

46:641 

27 :887 3 

49:873 

28:918’ 

50:7802 

29:5641.2 

24 CMR 215 

30:783’ 

31:633’2 

34:439 

33:42 3 

24 CMR 226 

33:901’ 

33:929’ 

34:9652 

26:130’ 

36:245’ 

27:45’ 

37:777’ 

27:202 s 

38:83’ 

28:4104 

38:831’ 

29:15 s 

29:73’ 

29:3944 

24 CMR 246 

29:528’ 

revg 22:335 

31:719’ 

26:431 s 

32:265’ 

26:497 s 

32:612’ 

26:905 s 

33:741’ 

26:906 s 

33:851 s 

27:25 s 

33:877’ 

27:620 s 

34:829 

27:621 s 

36:331’ 

28:686’ 

36:332’ 

31:122 s 

37:3174 

31:353 

37:935 

34:145 

38:788 

42:718 s 

38:8272 

45:47 s 


24 CMR 251 

24 CMR 253 

37:729 

—Cont’d 

26:38 

29:768 

26:263 

29:788 s 

26:612 

30:678’ 

26:769 

33:125 

26:770 

33:225’ 

26:908 

33:2882 

27:297 

34:962’ 

27:563 

36:71 s 

428:236’ 

36:467 

28:239’ 

38:882 

28:301’ 

39:218’ 

28:303’ 

43:963’ 

28:569’ 

44:882 

28:592’ 

47:782 

428:623’ 


29:20 

24 CMR 256 

29:21 

29:141’ 

429:852 

29:441’ 

30:432 

29:444’ 

30:824 

29:514’ 

30:825 

29:8272 

31:472 

30:110’ 

32:17 

30:701’ 

32:18 

30:954' 

32:40 

33:153 

32:50 

33:214 

32:74 

34:130 

32:366 

34:214 

32:368 

34:3832 

32:445 

34:384 

32:595 

34:3852 

32:596 

36:263’ 

33:716 

37:279 

35:217 

37:704’ 

35:705 

39:26 

35:746 

39:41’ 

35:882 

41:219 

37:15 

41:2202 

37:17 

41:718 s 

37:263 

42:221 

37:825 

43:223’ 

38:34 

43:255 s 

38:63 

43:400 

40:158 

44:271 s 

45:169 

45:215 

45:171 

45:385’ 

45:180 

46:944 


46:1088 

24 CMR 253 

46:1264 

27:75’ 

47:123 

27-.317 2 

48:254 s 

27:430 s 

48:255’ 

27:585’ 

48:966 

28:115’ 

48:986 s 

28:136’ 

49:711 

28:139 s 


28:157’ 

24 CMR 266 

28:276’ 

28:301’ 

28:359’- 2 

29:250 

28:860’ 

31:529’ 

29:607’ 

31:625’ 
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24 CMR 266 

24 CMR 278 

24 CMR 365 

—Cont’d 

—Cont’d 

-Cont’d 

32:788i 

41:747 

41:500° 

33:720 s 

42:226 s 

43:568° 

34:20 

42:523 2 

43:658° 

34:21 

43:992i 


34:273 s 

44:129 

24 CMR 369 

35:912 


29:889 

43:204i 

24 CMR 283 


47:594i 

27:86 

24 CMR 372 

50:9i 

29:25 

p gr 25:485 


29:714 

27:599 

24 CMR 274 

31:703 


26:371 

39:174 

24 CMR 386 

26:406 

40:464 

33:902 

26:545 

42:484 


27:156 

44:927 

24 CMR 390 

27:662 

46:443 

26:255 

27:789 

48:52 

26:333 2 

29:353 

49:469 

33:44° 

29:504 


34:335 

30:364 

24 CMR 284 


31:560 

26:908 

24 CMR 405 

32:18 


26:689 s 

33:595 

24 CMR 286 


33:953 

26:156 

24 CMR 410 

34:60 


30:819° 

34:303 

24 CMR 287 

41:934 

34:475 

26:55 s 

50:1202 

35:440 

26:283 2 


36:23 

26:3022. s 

24 CMR 427 

36:92 

d26:335 3 

26:591i 

36:337 

27:4862 

29:686i 

36:447 

31:125 s 

44:661 

36:562 

39:965! 


36:668 

41:148! 

24 CMR 436 

37:293 

41:397 s 

31:737° 

39:60 

42:544 2 

33:861° 

39:149 


35:350 

41:435 

24 CMR 300 

n35:351° 

46:71 

41:397 

n35:352 

50:830 

24 CMR 307 

24 CMR 440 

24 CMR 278 

26:188 

33:853° 

26:628 s 

35:464 


26:629 2 


24 CMR 443 

28:177 s 

24 CMR 322 

32:431 s 

29:650 s 

d27:726i 


30:659i 


24 CMR 447 

31:50 s 

24 CMR 338 

31:719 s 

31:684 s 

32:562i 


32:323 2s 

32:564i 

24 CMR 451 

32:360 2 

36:580i 

26:689 s 

32:387 2S 

39:629i 


32:634 23 


24 CMR 458 

33:639 2 

24 CMR 345 

33:747 2 

34:277 

37:590i 


35:482 2 

39:507i 

24 CMR 467 

37:99 2 

50:353 

27:838 s 

37:617i 


28:642 

37:699i 

24 CMR 365 

30:93 

38:7512 

32:955° 

30:616° 

39:176 s 

41:457° 

30:705 2 


24 CMR 467 
— Cont’d 
31:718i 

24 CMR 506 
27:870i 
30:659i 
32:6662 
34:7202 


24 CMR 522 
50:2G3 3 


24 CMR 533 
p dn 24:311 
27:1000i 
28:739 3 - 6 
41:233 2 


24 CMR 540 
p dn 24:311 
44:661 2 ’ 5 


24 CMR 553 
32:870i 


24 CMR 558 
p dn 24:311 
27:709i 
27:773 
44:297! 
49:575i 
49:577 


24 CMR 565 
28:628 
29:889 
31:704” 
34:961” 
36:831° 
37:552 5 
39:677 
39:941 7 
41:659 s 


24 CMR 585 
p dn 24:311 
35:796 2 
45:543i 
45:544 
47:145i 


24 CMR 596 
cert 24:606 
28:821 2 .3 


24 CMR 607 
29:632 s 


24 CMR 611 
33:772 


24 CMR 621 
30:821 2 

24 CMR 637 
32:870 s . 11 
46:49i 

24 CMR 647 
28:891° 

24 CMR 652 
32:732° 
33:907 8 

24 CMR 678 
p dn 24:311 
31:593° 
32:834° 

24 CMR 720 
32:875 
33:8502 

24 CMR 729 
35:779° 

24 CMR 734 
o31:637i 
33:779° 

24 CMR 738 
p dn 24:311 
30:8982 
30:936° 
33:711 2 
34:955 s 
35:764i s 
41:858° 

24 CMR 762 
p dn 24:311 
36:888 2 

24 CMR 765 
30:8701° 
31:310” 
33:711° 
36:1431° 
40:537i“ 
47:921 4 

24 CMR 776 
28:738 s 
28:804° 
34:899° 
34:900°.i2 
34:934 
43:917° 

24 CMR 795 
30:539° 
45:182 s 
45:183 s 
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24 CMR 810 
28:879! 
32:384i 

24 CMR 820 
32:908 5 

24 CMR 825 
p dn 24:311 
27:939i 
30:793 4 
31:693 3 

24 CMR 833 
p dn 25:486 
31:671 

24 CMR 835 
30:955 2 

24 CMR 840 
37:809 4 

24 CMR 847 
30:800 920 
47:774 

24 CMR 861 
p pndg 27 
revd 26:449 
33:939i 
939 

24 CMR 869 
26:867' 
31:4422 
33:392 2 
33:393 2 
40:149 

24 CMR 875 
p dn 25:486 
28:843 

24 CMR 881 
p gr 25:485 
43:689 

24 CMR 895 
p dn 25:486 

26:871® 

25 CMR 3 
affg 22:402 
p gr 23:418 

27:389 

27:482i 

27:6958 

28:337 8 

28:804 

29:525 s 

32:372 s 

32:518 


25 CMR 3 
—Cont’d 
32:932 s 
34:115 
34:220 s 
37:338 s 
37:341 s - 8 
37:931 8 
44:543 
50:7071 


25 CMR 8 
26:433 4 
d26:818 6 
26:827® 
26:834® 
27:230 
27:790® 
27:963 6 - 7 
27:972 4 ~« 
28:384® 
28:565® 
29:216® 
29:339® 
29:354® 
29:865® 
30:401 4 
31:499 
31:505® 
31:528 
32:29® 
32:758® 
32:780® 
32:883® 
33:56 
33:259® 
33:463® 
33:5321-® 
33:533® 
33:660® 
33:925 s -® 
33:950® 
33:9531-2 
34:207 
34:3932 
34:499® 
34:822 
35:891 
36:8692 
37 :424®- 4 
38:175i 
38:177i 
38:179 
38:637 
39:656 4 
40:533i 
41:242 
41:510® 
41:788 4 
42:36® 
42:172i 
42:857 
43:5812 


25 CMR 8 

—Cont’d 

44:141 s - 4 

44:242i 

44:938® 

46:228® 

47:532 

47:198i 

47:670®- 4 

47:763 

48:272® 

48:531i 

49:69 s 

49:156 s 

49:157 7 

49:253i 

50:174 

50:193 

50:462i 

50:831i 

25 CMR 17 
27:790 
29:865 
30:401 

25 CMR 19 
27:972 
28:385i 
28:386i 
34:424 
34:823 
35:812 

25 CMR 20 
26:8791 
26:880 s - 4 
27:3682 
27:369 2 - 4 
27:3942 
27:396 
28:170®- 4 
28:396 4 
28:400 
29:883 2 - 4 
31:265 4 
32:8532 
32:8542 
32:855 8 - 4 
32:857 7 
32:8602 
32:8612 
32:8622 
36:492 
39:103 
49:6372 

25 CMR 24 
26:288 
26:448 
26:924 
27:147 
28:101i 


25 CMR 24 
-Cont’d 
28:190i 
28:292i 
31:5 
32:238 
32:352 
32:360 
32:669 
35:92 
35:644 
36:239 
37:319 
39:919 
40:146 
40:841 


25 CMR 27 
29:884i 
31:87i 
31:88i 
34:345i 
34:892® 
36:354 
37:580i 
38:138® 
38:139 
39:453® 
39:6382 
39:7732 
40:142 
40:501® 
40:8672 
41:343 
45:6772 
45:746® 
46:420 


25 CMR 29 
26:173® 
26:1762 
26:223® 
26:236® 
26:2382.® 
26:335® 
26:509® 
26:584® 
27:129® 
27:136® 
27:378 
27:5351-® 
27:564i.® 
27:593® 
28:442i--® 
d28:713i 
29:186® 
29:500® 
29:501® 
30:678 4 
31:549i 
32:345® 
39:633i 
44:159 


25 CMR 29 
-Cont’d 
48:1131.® 
48:790 4 .® 

25 CMR 34 
26:162 4 
29:422 
32:461 
34:49i 
34:226i 
40:765i 
42:416 
43:613i 
44:661 

25 CMR 42 
27:299® 
29:828i 
30:701i 
31:205i 
32:832®.® 
33:860® 
33:9072.® 
37:521i 
38:170 
38:171 
40:375i 
40:578® 
42:153i 
44:272 
46:506 
48:965i 
48:966t2 


25 CMR 

52 

37:317 


25 CMR 

56 

27:632 


31:476 


31:477 


34:500 


35:812 


25 CMR 

57 

29:512i 

,2 


30:176® 

32:10® 

32:893® 

32:896® 

37:828 4 

37:8291 

38:238® 

46:1176®- 4 

25 CMR 63 
26:331 
27:264 
30:441 

25 CMR 65 
28:350 7 
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25 CMR 65 
— Cont’d 
28:932 3 
30:664 
32:442' 
45:724 
47:452 s 
48:135 s 

25 CMR 72 
26:677 
35:804 
35:812 

25 CMR 75 
27:611 
27:632 

25 CMR 78 
p gr 23:418 
reh 23:798 
revg 18:912 
26;49 :1 
26:824*." 
27:344" 

27 :346 2 

28:765" 

30:812 2 

32:166 2 

32:168 2 ' 4 

33:5613 

33:898 3 

33:912 3 

34:93" 

35:724 

36:815 3 

37:344 3 

87:848 2 - 3 

37:852* 

43:86 3 

43:775* 

46:1104' 

25 CMR 86 
26:281' 
28:232 
28:420 
29:53 2 
31:62*’* 
31:356* 
33:926* 
34:50 
34:821* 
36:107* 
36:460 s 
36:461 s 
36:467 
38:234 
39:256 
40:703* 
42:109* 
44:555 
44:595* 


25 CMR 86 
—Cont’d 
47:73* 


25 CMR 89 
27:667* 
36:516* 
36:517* 
36:518 
37:30* 
50:217* 


25 CMR 92 
27:300** 
30:476* 
31:256* 
31:390* 
32:355* 
32:356* 
32:357* 
32:358* 
36:314* 
36:361* 


25 CMR 101 
26:39 
d26:769* 
26:770* 
27:298* 
27:564* 
28:302* 
28:623* 
28:918* 
32:17* 
32:18* 
32:366* 
34:363* 
35:443* 
35:492* 
38:34* 
39:686* 
41:203* 
43:46* 


25 CMR 107 
27:317 s 
27:430 s 
30:795 s 
31:300 s 
33:641* 
36:71 s 
37:5 
39:417* 
40:52*4 
41:195 
41:713* 


25 CMR 112 
45:544 


25 CMR 115 
27:790 


25 CMR 117 
27:751 

25 CMR 120 
27:556*- 3 
d27 :714 3 
d28:793 
29:572 3 
29:768* 
29:804* 
30:11 3 
30:794*’ 3 
30:795* 
30:950* 
31:122 3 
31:124 s 
31:213'.* 
31:214 s 
31:573* 
31:574* 
31:692* 
34:636 s 
34:637* 
34:638 
38:308 s 
50:395 

25 CMR 125 
26:326 
31:421 
42:192 

25 CMR 127 
affg 21:511 
p gr 23:419 
30:514 9 
32:952 s 
33:476** 
33:850* 
33:902 s 
38:7463.® 
39:579* 
39:593 7 
40:65 s 
40:145 
42:780 7 
42:783 7 
42:791 7 
42:849 7 
43:192 s 
43:754® 
43:756 s .® 
43:852 
44:286 
45:477 
45:605 
46:470* 
47:71 
49:504 s 
50:160® 

25 CMR 131 

26:68* 


25 CMR 131 
—Cont’d 
26:250* 
<126:540* 
26:614* 
26:617 s 
27:162* 
27:1013*-3 
28: 150*- 5 
28:536* 
28:788* 
29:141* 
29:243* 
29:444* 
29:591*' 4 
30:98* 
30:99* s 
30:102* 
30:110*" 
31:65* 
31:353" 
31:416* 
31:718* 
31:731" 
32:163* 
32:351* 
32:893 
33:341* 
33:346* 
33:362* 
33:382* 
34:3* 
34:162" 
34:453* 
34:777* 
35:715* 
36:263* 
37:230* 
37:387 
37:813* 
37:935* 
40:613® 
41:133* 
43:498 
45:314* 
45:747 
46:944* 
47:204 
48:169 
50:208* 


25 CMR 137 
29:685 
33:953 
35:38 
49:158 
49:159 
49:474 


25 CMR 139 
26:31" 
26:478*-" 
26:506* 


25 CMR 139 
—Cont’d 
28:702*. , ‘ 
30:166* 
30:388* 
30:391* 
30:392*" 
30:393* 
30:426' 
30:429' 
30:734* 
30:735 
31:265' 
33:252 
34:572' 
35:138" 
36:749* 
36:784 
38:420 
39:127* 
39:128* 
40:201 s 
41:481 
41:498 
45:314* 
45:747 
46:477* 
50:714* 

25 CMR 140 
50:3* 

25 CMR 144 
26:192* 
26:625* 
26:628* 
26:629* 
26:860* 
27:322* 
28:36*.* 
<128:475* 
31:171 
32:780 
37:326* 
37:419* 
39:703 
39:824* 
39:955 
40:109* 
47:94* 

25 CMR 148 
d34:277 
34:278 
36:55 
37:326" 

25 CMR 151 
26:177* 
26:405* 
26:406* 
26:480* 
26:685* 
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25 CMR 151 
—Cont’d 
d26:818 
26:871i 
27:137i 
27:142i 
d29:28* 
29:242i 
29:353i 
29:432 
29:436i 
29:504i 
30:401 
31:557i 
31:703i 
32:126i 
33:170 
33:171 
33:533i 
33:859i 
33:949i 
34:518i 
34:797 
34:831 
35:440 
35:912 
36:457i 
38:175 
39:4 
41:710 
42:172 
43:88i 
43:267 
44:562i 
45:336i 
47:2i 
48:531 
d50:321i 


25 CMR 155 
26:6' 
26:58 2 
26:801.2 
26:149i 
26:272' 
26:277 
26:295i 
26:347i 
26:5242 
26:91012 
27:51i 
27:92i 
27:183i 
27:322i 
27:587i 
27:5892 
27:9511.2 
28:546 
28:723 3 .i 
28:784i 
29:58i 
29:60i 
29:383i 


25 CMR 155 
—Cont’d 
29:817 3 .i 
31:209 s 
31:3272 
31:436i 
31:468i 
32:237i 
32:240i 
32:2412 
33:533i 
33 : 5541.2 
33:85312 
34:8612 
37:234i 
38:477' 
40:206' 
40:453' 
40:455' 
40:4572 
41:375' 
43:106 s 
43:1082 
43:109 
43:5012 
43:7102 
43:8982 
44:535i 
46:702 
47:760i 
48:300' 
49:239i 
50:3' 
50:400' 

25 CMR 159 
43:359 

25 CMR 160 
26:696 
26:753 
29:603 
41:203 
43:48 
43:943 

25 CMR 163 
27:72 
34:225' 
36:5231.2 
40:613i 

25 CMR 168 
26:364i- 3 - 5 
26:928 
27:81' 
27:4003 
32:1275 
36:522i-3 
36:526 
37:113 
45:831 
47:500 


25 CMR 173 
affg 24:330 
29:366' 
29:878' 
30:45* 
30:46' 
30:47' 
30:375' 
30:376 
30:8373.' 
30:838' 
35:678' 
35:811* 
36:157' 
36:158 
39:638' 
45:119' 
45:708 
49:171' 


25 CMR 177 
26:53 
26:196 
26:197 
26:489 
26:928 
27:559 
27:569 
28:636* 
29:37 
29:775 
30:29 
32:427 
43:1012 
47:380 

25 CMR 179 
26:689* 
27:959* 
29:104* 
29:107* 
29:851* 
30:353i 
30:359i 
30:362i 
d37:888* 
39:545i 

25 CMR 185 
26:210® 
26:862' 
26:864® 
27:909® 
29:550® 
29:779® 
30:782® 
30:829® 
31:265' 
32:855' 
35:837® 
36:857 
39:15i.3 
39:283® 


25 CMR 185 
—Cont’d 
39:284* 
39:286' 
41:85® 
41:99® 
41:418 
41:648 
42:202® 
42:222® 
42:378® 
42:384® 
42:385® 
42:934® 
44:623 
45:103 
46:816 
48:151® 
48:284® 
48:320' 
49:328® 
49:768 


25 CMR 194 
26:480* 
26:4943 
26:548* 
26:549 
26:590 
27:788* 
28:775' 
28:842 
28:852® 
28:883* 
d29:28 3 
29:436® 
30:528® 
30:891® 
30:894 2 
31:703* 
33:859* 
34:105 2 
34:957 2 
35:2593.® 
35:261 
35:375® 
36:1503.' 
36:151® 
38:119 
38:120 2 .3 
42:225i 
45:186' 
46:788i 
47:951' 
48:52i 
50:831* 


25 CMR 199 
30:528 
30:891 
33:27 
35:259 
35:261 


25 CMR 199 
— Cont’d 
36:150 

25 CMR 201 
26:27i 
26:413i 2 
27 : 6031.2 
d28:141i.2 
28 : 1431.2 
d28:459*.2 
29:312' 
30:404* 
30:911* 
32 : 3811.2 
33:62i.2 
d33:90*.2 
33:23712 
35:689* 
d35:765 
d35:767* 
37:419 
37:919 
38:358* 
42:502 
42:51i 
42:269* 
43:2103 
43:211 
44:823* 
44:8262 
45:852 

25 CMR 208 
26:9072 
27:147® 
28:298® 
29:867' 
30:7952 
33:282 
34:832' 

25 CMR 213 
39:966i 
39:968* 

25 CMR 216 
affg 23:518 
p gr 24:310 
26:321 2 
26:3452 
26:3463 
26:4623 
27:299® 
27:5843 
28:237 2 
28:637® 
29:3422 
29:4783 
31:693 
32:271 
32:6372 
32:8222 
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25 CMR 216 
—Cont’d 
32:824 2 
32:826 2 
82:903 2 
32:952 2 
34:197 s 
35:503 2 
37 :825 2 
38:16 2 
40:752 2 
45:125 2 
48:187 3 
49:643 2 
50:395 s 

25 CMR 220 

27:37s 1 

43:668 2 

25 CMR 222 
29:370® 
30:9 s 
30:26 5 
30:35s 1 - 2 
30:362 12 
30:749 s 
31:190 s 
31:475 s 
32:131 5 
032 : 211 ! 
35:179 2 
35:180 s 
35:686! 
35:761‘- 2 
48:222^ 
48:223 
49:871 


25 CMR 

232 

26:163 


27:961 


28:40i 


33:822 


37:8 


25 CMR 

233 

26:188 


28:40i 


33:139 


33:822 


25 CMR 

235 

26:400 


25 CMR 

236 

26:53 


26:489 


28:636i 


29:775 


30:29 


32:427 


33:335 



25 CMR 236 
—Cont’d 
43:935 
43:1012 
47:380 
48:8 

25 CMR 238 

p gr 24:309 

revg 24:626 
27:909 
33:669 
35:417 
37:101 
37:807 
37:956 
40:162 
42:381 
42:386 
46:201 
46:202 
46:600 

25 CMR 243 
26:401 G 
28:178 s 
28:280®-® 
29:889® 
30:976 s 
31:22 2 
32:8052 
33:299 2 - 3 
34:29' 1 
34:30 7 
34:269 7 
34:270 7 
34:543 7 - 8 
34:765 7 
35:471 2 
36:4642.3 
36:601 7 
39:777 
39.-807 7 
42:134 
42:737 
43:331® 
43:4322 
43:538® 
43:979i 
47:972? 
49:565i 
49:871 7 
50:8962 

25 CMR 250 
35:184i 
42:544 s 
48:343i 

25 CMR 253 
43:1005 
44:579 
50:517 


25 CMR 254 
29:167i 
32:233i 
38:820 


25 CMR 256 

33:9362 

38:820 


25 CMR 259 
26:272 
28:4042 
32:868 2 
39:357i 
41:997 2 
44:43 2 
45:5052 
45:506 
47:54 
48.-851 2 


25 CMR 262 
45:827 


25 CMR 263 
29:814 
31:574 


25 CMR 265 
28:378i 
35:184“ 
36:1192 
36:523 4 
37:270 
37:566 
38:584 4 
42:267 


25 CMR 268 

27:765 2 

27:1022 

28:603 2 

28:918 2 - 3 

30:11“ 

31:351 3 

32:922i 

33:582. 3 

33:167 4 

33:3352. 3 

35:638“ 

37:688 3 

38:852“ 

38:915“ 

40:454 

42:596“ 

42:902“ 

43:268 

44:105 

44:6142 

45:99 

49:228 3 

49:853 s 


25 CMR 272 
27:3172 
27:4302 
32:933i 
36:712 
43:594i 

25 CMR 275 
27:461 s 
28:53 3 
28:348® 
28:7382 
31:636 s 
32:551® 
33:21® 
34:909 3 
35:256 
35:4242 
35:690i 
35:766“ 
39:775 
41:948i 
42:140i 
47:849 
48:634 3 
48:7062 

25 CMR 282 

affg 24:676 

p gr 24:309 
26:263® 
26:364® 
26:629 3 . 4 
27:555® 
28:637® 
30:917® 
31:693® 
32:903® 
32:907® 
35:523® 
37:31“ 
40:793 3 
47:546® 
48:998“ 

25 CMR 288 
26:162 
26:930 
26:931 
29:422 
43:215 
43:803 
50:756 

25 CMR 290 
28:156i 
29:73 2 
31:6952 
32:42i 
33:8492 
33:9262 
36:282 
36:129 


25 CMR 290 

—Cont’d 

36:137 

36:1952 

36:694 

44:3512 

49:5562 

25 CMR 294 
26:133 
27:168 
d27:961 
28:334i 
28:716i 
d31:74 
32:649 
39:80 
42:350 
43:129 
47:70 
49:744 

25 CMR 296 
26:58 
26:126 
d26:149 
26:278 
27:589 
31:209 
31:468 
32:237 
32:241 
37:234 
43:107 

25 CMR 298 
26:58 
26:126 
d26:149 
37:234 
43:107 

25 CMR 299 
26:312 
26:696 

25 CMR 302 
31:468 
32:240 
33:554 
37:234 
40:453 
50:3 

25 CMR 305 
26:3362 
26:871® 
26:9052 
26:906® 
27:621 6 ' 7 
27:828i 
29:6i' 2 
29:470® 
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25 CMR 305 
— Cont’d 
29:497 s 
29:700 
30:269 s 
30:270® 
30:271 s 
30:275 2 
33:281 s 
33:344 s 
37:8 1 

25 CMR 310 
26:178 
26:834 
27:810 
d27 :872 
27:873 
30:78 
31:704 
32:362 
33:60 
33:430 
33:660 
34:819 
39:95 
49:70 

25 CMR 314 
29:684 
33:544 
35:594 
39:968 
40:980 
41:147 

25 CMR 317 
39:784 
31:137 
40:980 

25 CMR 319 
26:874 2 
d27:4862 

29:4952 

30 :7 2 

30:5922 

30:6062 

30:6092 

31:2992 

35:6072 

36:4512 

36:5252 

37:9612 

25 CMR 322 
26:322! 
29:441 3 
31:83 3 

25 CMR 327 
26:13i 
d30:683 2 


25 CMR 327 
— Cont'd 
44:794 

25 CMR 329 

affg 23:571 

p pnog 26:158 

p prog 26:158 
27:71 
28:590i 
28:836 
28:881i 
29:768 
30:10 
35:293 
38:14 
40:44 
40:46 
40:73 
40:201 
44:159 
47:905 
48:798 

25 CMR 331 
39:748 
39:749 

25 CMR 332 
26:15 s . s 
26:96 s 
26:153 s . 6 
26:272i> 5 ' 6 
26:347i. 5 
26 : 4281.5 
26:456i 
26:683 
26:717 s 
26:934® 
27:24 
27:234® 
27:347i 
27:364i 
27:750i 
27:816® 
28:404 
28:357 
28:685 
28:784® 
29:590i 
29:626i 
30:21i 
30:218® 
30:8771.® 
31:326i 
31:417i 
31:577® 
32:352® 
32:403i 
32:748® 
32:8682 
32:8694 
32:9602.® 


25 CMR 332 
—Cont’d 
33:139i 
33:312i 
33:315® 
33:535i 
33:5364 
33:660i 
33:822 s -® 
33:852i 
33:853® 
33:952® 
34:757® 
34:849i 
34:889i 
34:985i 
35:5832.® 
36:90 s 
36:472® 
36:473 
37:8i 
37:5904 
37:597 
37:686 
37:810 
38:564® 
38:737®-® 
39:98 
39:172i 
39:4324 
39:447 
39:4624 
39:4641.4 
39:465 
39:5064 
39:5552.4 
39:559 
39:6984 
39:934 
40:3464 
40 : 5732-4 

40:773 

41:997 

42:183 s 

42:199 

42:3734 

42:5494 

42:699® 

42:859® 

42:901 

43:217® 

43:218 

44:206i 

44:304 

44:394 

44:684 

44:750 

45:316i 

45:457i 

45:465 

45:485i 

45:537i 

45:619i 


25 CMR 332 
—Cont’d 
46:228 
46:239 
46:457 
46:493i 
46:644i 
46:7392.4 
46:875 s .® 
46:912 
46:960i 
46:9874 
46:1057 
46:1086 
46:1268 
47:81 
47:108i 
47:114i 
47:200 
47:400i 
47:704 
47:760 
47:907i 
48:266 
48:439® 
48:660i 
48:955 
48:9574 
49:289 
49:411i 
49:5014 
49:6444 
49:675 
49:702 
49:793® 
49:861 
50:108i 
50:157i 
50:270i 
50:383® 
50:5494 
50:761i 
50:764 
50:878 


25 CMR 340 
26:37 
26:171 
d26:347 
26:934 
27:761 
27:816 
33:660 
36:90 
37:8 
39:890 
40:839 
41:544 
41:691 
46:960 
48:439 


25 CMR 342 
26:934 
27:816 
46:960 

25 CMR 343 
26:96 
26:171 

d26:347 

27:816 

25 CMR 344 
27:234 
33:139 
40:839 
41:544 
41:691 
47:115 
48:439 

25 CMR 346 
26:4 
26:893 
27:751 
27:766 
28:40i 
29:506 
32:868 
32:869 
33:313 
42:702 
45:841 
46:739 
46:740 
46:1268 
48:177 

25 CMR 350 
26:282 

25 CMR 352 
26:634® 
27:30 
27:45 7 
27:483® 
28:1264 
28:156 
28:410 7 
28:535® 
29:567 7 
30:93® 
30:94 7 ' 8 
30:353i« 
30:362i« 
30:878i 
32:41 7 
32:161® 
32:373 7 
32:527 7 
32:6121 
33:877 7 
34:115 
34:829 
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25 CMR 352 
— Cont’d 
34:938 s -- 5 
36:303 
36:304 
36:333 7 
37:334 7 
37:413 
38:59 s 
40:747 
44:543 
45:920 10 
46:1252 


25 CMR 362 
27:72 
27:74 
28:139! 
28:276 s 
28:359! 
28:363> 
28:836! 
d29:90 
29:91 
29:285 
29:607 
29:768 
d29:833 
32:524 
d32:804 
32:805 
d33:219 
33:222 
33:740 
34:442 
d34:662 
34:962 
d37 :362 
37:585 
39:36 
39:37 
39:83 
40:225 
42:162 
43:366 
43:963 
44:151 
44:154 
44:882 
47:782 
49:726 


25 CMR 370 
26:851! 
26:917“.!! 
27:304.5 
27:312.3 
29 : 1054.5 
29:106** 
29:728!. 2 ' 3 
29:8414.5 
30:86045 
30 : 3624.5 


25 CMR 370 
—Cont’d 
31:255 3 
32:223 4 > 5 
33:496* 
33:7622 
35:601i 
35:650 s 
37:522! 
39:679 2 
41:182 
46:489i 
46:707 4 
46:11433 
46:11613 
47:757 
47:779 
48:1425 
48:1485 
49:223i 

25 CMR 377 
29:769 
31:213 
31:214 
31:215 
31:216 
34:636 

25 CMR 381 
26:96 
26:175 
27:52 
37:868 
39:358 
46:960 

25 CMR 382 
26:56 
37:318 

25 CMR 383 
29:312 
34:678 
37:505 
45:518 
49:486 

25 CMR 386 

revg 23:674 
26:295 5 
26:532i 
26:533 
26:7593 
26:812 
26:813 s 
27:118 4 ' 5 
27:1463 
27:1473 
27:209 s 
27:215 s 
27:266 4 > s 
27:9763 


25 CMR 386 
—Cont’d 
28:141i 
28:547 s 
28:660 
29:553 
30:205 s 
31:197 s 
31:6053 
32:3883 
32:634 s 
32:925 s 
33.-607 3 
33:608 3 
34:1493 
34:807 s 
35:542 s 
35:6892 
35:690i 
35:691i 
35:849i 
35:887 s 
36:467 s 
37:1463 
38:70 s 
38:74 
38:753 
38:4853 
40:149 
42:5012 
42:52i 
42:157i 
44:823 2 
44:827i 
50:427i 


25 CMR 393 
26:1732 
26:1742 
26:223 s 
26:2372 
26:3352 
26:3372 
26:4802 
26:5842 
26:698i 
27:62i 
27:1362 
27:1372 
27:142 
27:3782 
27:5352 
27:5642 
27:5932 
28:228i 
d28:713 2 
29:5002 
29:5012 
30:6782 
32:409i 
34:91i 
35:276! 
39:168 


25 CMR 393 
—Cont’d 
45:97i 
48:113 
48:790 

25 CMR 399 
affg 23:546 
26:3841.2 
26:629 
27:45 s 
27:10001 
31:616 s 
39:400 

25 CMR 402 
26:144 
26:312 
28:635i 
31:214 
31:573 
34:637 

25 CMR 405 
affg 23:584 
27:559 
28:515i 
30:29 
30:371 
30:782 
34:517 
35:437 
35:877 
36:11 
38:395 
44:164 

25 CMR 407 
26:527 
29:58 
29:60 
31:209 
37:234 
40:457 
43:107 
43:108 
43:898 
50:660 

25 CMR 410 
26:178i 
26:527 s 
27:964i 
27:973i 
29:602 
31:4362 
31:4372 
32:237 s 
32:241 s 
34:7122 
34:861 
35:812i 
37:2343 


25 CMR 410 
—Cont’d 
45:1313 
46:703 

25 CMR 412 
27:587 

25 CMR 413 
37:931 

25 CMR 414 
26:36i 
26:101i 
26:104i 
26:147i 
26:163 
26:366' 
26:475i 
26:501i 
26:504i 
26:881 
27:72i 
27:238 
27:322i 
27:843i 
28:475i 
d29:63i 
30:408 
30:711i 
30:723 
31:63 
31:71 
31:474! 
31:577i 
32:5492 
33:9572 
34:743 
35:917i 
37:325i 
38:487 
38:762i 
38:860 
39:76i 
39:703 
39:809i 
40:35 
42:632i 
43:358i 
43:524 
45:85’ 
45:549 
46:302 
47:501 

25 CMR 418 
affg 23:942 
p gr 23:419 
26:888 
26:889 s 
27:192 s 
d31:161 2 
81:1627 
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25 CMR 418 
—Cont’d 
32:893 6 
32:894 s 
d34:236 7 
d34:237 7 
38:7 4 
40:565 z 
46:11762 
46:11772 
48:88 s 


25 CMR 424 
affg 24:596 
cert 24:606 
26:574' 
26:823 
27:3992 
27:629' 
27:939 
28:474' 
28:5612 
28:6112 
29:735' 
30:17 
30:243 
30:943' 
30:9482 
33:430 
33:6992 
34:5482 
34:8602 
34:9842 
36:394 
37:8502 
37:851' 
39:1372 
41:2382 
41:8312 
41:992' 
41:9932 
41:9982 
43:94' 
43:3502 
44:297' 
44:607" 
45:699' 
46:1105' 
46:11772 
47:2622 
48:730' 
48:8882 
48:889'.2 
48:8902 
49:731 


25 CMR 437 
26:4782 
26:4802 
26:629 
26:8602 
26:881 
26:893 


25 CMR 437 
—Cont’d 
27:86' 
27:238 
27:322 
27:457 
28:9022 
29:65 
29:312 
29:518 
30:59 
31:50 2 
31:348' 
31:4742 
31:578 
31:684 
32:641 
32:9552 
33:718 
33:908' 
34:425 
34:966 
36:365' 
38:259 
40:35 
40:651 
45 
749 2 

25 CMR 440 
26:916' 
30:682" 
d30:683 2 
32:1712 
32:333 

25 CMR 444 
32:443 4 
33:826 
d34 
899 4 

25 CMR 449 
28:6212 
28:635' 
28:793 
30:3362 
33:1252 
33:418' 
35:155' 
35:217' 
38:303' 

25 CMR 453 
cert 24:360 
revg 24:356 
26:204 7 
26:207 7 
26:211 7 
26:213 7 
26:219 7 
26:222 7 
26:880 


25 CMR 453 
—Cont’d 
27:367 s 
27:369 s 
27:395 s 
27:396 
28:400 
28:788 
32:862 
36:49 
38:538 7 
39:103 
39:977' 
40:401 
40:574 7 ’ 8 
40:856 
41:573 
43:211 

25 CMR 462 
cert 24:355 
revg 24:353 
26:204 5 . 6 
26:207 5 > 6 
26:211 s ." 
26:219 s . 6 
26:222 s . 0 
26:880 
27:396 s . 0 
27:821 4 
28:400 s 
28:530 4 
30:268" 
30:476" 
32:76 4 
32:274 s 
34:939" 

25 CMR 467 
revg 24:467 
30:660 
32:205 
33:562' 
33:898' 
33:912' 
40:100' 

25 CMR 469 
26:56 
38:820 

25 CMR 470 
affg 23:681 
p gr 24:309 
29:358" 
29:360" 
34:123 4 - 5 
34:135" 
34:136 4 
34:137 
34:548' 
34:860' 
36:937 7 


25 CMR 470 
—Cont’d 
38:322 
41:831' 
48:888' 
48:889' 

25 CMR 476 
26:180 
31:63 
31:474 
35:917 
37:326 
38:678 

25 CMR 477 
26:70" 
26:615" 
d26:870" 
27:164" 
28:475' 
31:63 
32:233" 
34:460'" 
35:917 
37:326 

25 CMR 481 
26:37 
26:153 
29:591 
29:626 
37:8 

25 CMR 483 
26:104 
26:175 
26:180 
26:480 
26:501 
26:509 
26:510 
27:382 
28:376' 
28:406' 
30:24 
30:167 
30:409 
30:711 
31:169 
34:807 
35:795 
38:260 
39:324 
39:887 
41:599 
42:5 
45:9 
45:86 
48:217 

25 CMR 489 
31:751 4 


25 CMR 489 

-Cont’d 

35:590 s 

25 CMR 496 
35:543" 

25 CMR 498 
26:928" 

d31:416" 

34:25 

34:26 

36:549 7 

47:85 7 

49:692'° 

25 CMR 503 
26:263 4 
27:585 7 
28:833" 

25 CMR 531 
26:526 

25 CMR 536 
26:665' 

25 CMR 539 
49:430"" 

25 CMR 540 

p dn 24:311 
27:240 

25 CMR 548 
31:732" 5 
33:621' 

25 CMR 554 
29:812 
32:393 

25 CMR 555 


d42:804" 
p dn 26:516 


26:580" 


27:596" 


42:807 


43:724" 


43:756" 


25 CMR 

559 

48:142' 


25 CMR 

576 

40:457 


25 CMR 

591 

34:790 


25 CMR 

593 

41:710" 


45:718' 
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25 CMR 593 
—Cont’d 
47:670' 

25 CMR 596 
38:147 

25 CMR 598 
32:7592 

25 CMR 600 
26:590 
26:591' 

25 CMR 609 
26:690 
34:640 

25 CMR 611 
p dn 26:516 
36:927® 

25 CMR 616 
32:893 

25 CMR 624 
28:453 
29:129' 

25 CMR 627 
p dn 26:516 
28 : 8362. 3 

25 CMR 636 

28:461 s 

49:95" 

25 CMR 643 
39:473" 
47:751 2 

25 CMR 648 
28:423' 

25 CMR 650 
p dn 25:486 
31:751 
34:532 
34:934 
35:377 

25 CMR 653 
27:812® 
29:654' 
30:855 8 
33:867' 

25 CMR 664 

AOR'R (\ £1 


25 CMR 674 
—Cont’d 
31:359' 
47:370'® 

25 CMR 687 
26:542 

25 CMR 689 
26:255 
26:542 

25 CMR 720 
30:7272 

25 CMR 727 
30:774 2 
30:775' 

25 CMR 733 

30:774 4 ' 7 

30:775® 

30:880 s 

30:881 

25 CMR 769 
p dn 25:486 
35:517® 
35:746® 
35:882® 

25 CMR 778 
27:961® 
35:560 s 
43:512 s 
47:500 
47:689 s 
48:61 s 

25 CMR 784 
p dn 25:486 
27:814 

25 CMR 788 
30:246® 

25 CMR 791 
31:661 4 ’ 5 
32:518 4 
32:850® 

25 CMR 806 
30:804'® 
50:782 s 

25 CMR 825 
27:973' 

25 CMR 832 
29:843 2 
32:542" 
32:647' 

43-8392 


25 CMR 832 
— Cont’d 
48:394® 

25 CMR 841 
31:617' 
31:695® 

25 CMR 851 
29:780'.®. 9 
29:856'. 8 ' 9 
33:725 17 
34:950 15 

25 CMR 874 
p dn 26:516 
29:554 
40:494® 

25 CMR 897 
n29:617 
33:717 s 
33:718 s 
34:744 s 

25 CMR 901 
p dn 26:516 
33:821" 
41:991 s 
41:992 s 
41:998 s 
45:699 s 

25 CMR 908 
28:510 
31:516® 
31:659® 
31:660® 
31:720® 
35:874' 

26 CMR 3 
p dn 24:312 
p gr 23:420 
revg 23:441 

26:15® 

26:488 

26:910® 

27:183 2 

29:43 

37:234 2 

37:914® 

39:98 

39:225® 

40:772 

40:888 

41:374 

41:375® 

42:199 

43:217 

44:546 

44:684 

45:315 


26 CMS 3 
—Cont’d 
46:457 
47:10 
47:48 
47:764 


26 CMR 8 
revg 24:615 
26:910'° 
28:918' 
29:565' 
3Q:46Q 7 
30:481' 
31:167' 
32:560' 
32:657 7 
32:851 
32:868° 
33:145 s 
33:146 s 
33:187' 
33:839' 
35:859 
37:234 
38:249' 
38:702 
38:867' 
39:692' 
40:632 
43:507® 
44:530 
45:728 7 


26 CMR 16 
revg 23:629® 
27:378 
27:536' 
29:577' 
30:841' 
32:343 
32:876® 


26 CMR 20 
30:429 
33:789 
34:77 
37:220 
40:644 
45:314 
48:157 


26 CMR 24 
30:404 
32:450 
35:901 
36:400 
37:208 
37:919 
43:551 
44:242 
45:474 


26 CMR 29 
26:207® 
29:419® 
30:166' 
30:167' 
30:783® 
31:187® 
31:292® 
431:420® 
34:879' 
434:880' 
434:882' 
35:131' 
435:132' 
35:135' 
35:138' 
36:784 
39:127' 
39:128 
41:498 
43:208 
46:477' 
50:715 

26 CMR 32 
f rev 26:658 
26:39 
26:191 
26:823 
27:587 
27:670 
28:899 
29:666 
35:787 
38:766 
38:860 
39:641 
40:836 
45:514 
45:559 
46:677 

26 CMR 35 
26:101 
26:103 
26:366 
426:476 
32:640 
35:640 
35:917 
43:358 

26 CMR 36 
37:8 

26 CMR 37 
27:298 
27:564 
428:236'-® 
28:239'-® 
28:623'-® 
29:20® 
29:21® 
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26 CMR 37 

26 CMR 52 

—Cont’d 

—Cont’d 

29:22 s 

43:552 

30:824 s 

30:825 s 

26 CMR 54 

31:472 2 

d26:282 

32:17 s 

32:18 s 

26 CMR 56 

32:50 s 

26:126 

32:51 s 

26:269 

32:366 s 

37:234 

32:370 

43:107 

32:401 

32:595 4 - 2 

26 CMR 59 

32:5962 

35:2962 s 

32:6392 

38:62 

35:217i 

39:1402 

35:658’ 

35:746 s 

26 CMR 64 

35:882 s 

27:174 

36:166i 

27:610i 

38:34 s 

31:131i 

38:63 

34:645i 

45:180 

40:887i 

26 CMR 39 

43:1042 

43:988i 

d26:142' 

46:447i 

d27:831 

46:727i 

28:872i 

49:427i 

29:797 s 

30:327i 

26 CMR 66 

32:319i 

26:250 

32:321i 

27:1013 

33:249i 

28:150i 

34:29 

29:240 

35:230i 

37:935 

38:287 

42:178i 

26 CMR 69 

46:33i 

affg 25:570 

48:5182 

34:460 

49:656 

26 CMR 47 

26 CMR 70 
revg 12:97 

26:4841.2 

27:53 

28:1461.2 

27:357i 

29:788 2 

31:16i 

31:516 

32:56 

31:536i 

32:953 s . 5 

32:101i 

32:954 s 

33:242i 

36:307 

34:510i 

39:605® 

36:167 

39:625® 

d37 :90 2 

41:921 4 

37:342i 

43:901 

37:688i 

44:572 s . 5 

26 CMR 52 

47:440® 

47:441 

26:197 

47:442® 

26:928 

d27:569 

26 CMR 78 

29:775 

27:589 4 

29:780 

27:765 4 

31:740 

28:548 4 


26 CMR 78 

26 CMR 97 

—Cont’d 

—Cont’d 

29:57 4 

47:123 

29:60 s 

30:884i 

26 CMR 10: 

31:209i 

26:102 

31:327* 

31:474 

31:468i 

35:640 

37:235 4 

35:917 

37:914 4 

38:860 

39:225i 

40:171 4 

26 CMR 10: 

43:107 

26:456 

43:108 

26:478 

43:898i 

28:406i 

50:50 

30:24 

26 CMR 82 

30:167 

45:596 

27:923 s . 4 

46:68 

28:359 s 

28:364 s 

26 CMR 10 

28:859 s 

28:406i 

29:190 s 

30:24 

29:285 s 

30:167 

31:213 s 

34:744 

31:572 s 

32:88 s 

26 CMR 10 

32:5441-2 

26:109 5 

d33 :219 s 

26:110 5 

33:222 s 

26:111® 

33:223 s 

26:112® 

33:4971.2 

26:179® 

34:10 

26:268® 

36:400 

26:275 s 

37:363 s 

26:364® 

37:586 s 

26:370 s 

37:886 s 

26:435 5 

40:235 

26:474 s 

44:882 s 

27:110 s 

45:920i 

27:295 s 

46:49012 

27:680 s 

47:570i. 2 

28:302® 

49:122i 

28:306 

49:724 s 

28:314 s 

26 CMR 93 

28:603® 

28:918 s 

46:1054 

29:222 s 

49:596 

29:7272 

26 CMR 96 

29:843 s 

31:49 s 

26:175 

31:6141.® 

26:347 

31:615® 

26:456 

32:362® 

27:52 

32:588® 

d29:592 

33:58 s 

37:867 

33:335 s 

26 CMR 97 

33:336 s 

33:415i 

27:6962 

33:524 s 

29:514 

33:8902 

33:514 

34:485 2 

33:812 

34:645 s 

46:292i 

36:17i. s 


26 CMR 104 
— Cont’d 
36:20 s 
36:360 
36:395 s 
36:420 s 
36:421 s 
37:635 s 
37 :912 2 
37:913 s 
38:287^ 
38:849 s 
38:850 s 
39:274 s 
40:366 s 
40-.756 2 
40:780 s 
40:806 s 
41:980 s 
42:200 s 
43:1197 
43:12r 
43:751 s 
43:831 s 
43:943 
44:73 s 
44:74 s 
44:514 
44:8317.« 
44:8323 
46:8537 
46:1001 s 
47:621 s 
d48:518 s 
48:7247 
49:519 2 
49:524 2 
49:543 s 
50:220 2 ' 3 
50:6887 
50:689 2 

26 CMR 108 
cert 25:765 
revg 25:761 
26:110 2 
26:268 2 

26 CMR 110 
revg 25:806 
26:268 
30:804 

26 CMR 112 
27:977 
29:55 4 
d29:282 ] 
29:892 s 
30:207 2 
30:965® 
32:128 4 
32:336 
32:514 2 ” 4 
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26 CMR 112 
— Cont’d 
33:721 3 ' 4 
33:722 s “ 
34:335 2 ' 3 
34:832® 
37:86 
37:87 
42:737® 
42:834 2 
43:715® 
44:475 s 
44:583 s 
45:896 
46:357' 
48:105 s 

26 CMR 121 
26:641' 
30:540 
30:627 2 
30:703' 
32:540 s 

26 CMR 123 
26:127' 
26:128' 
26:198' 
28:40 12 
28:765 
29:57 2 
29:58 2 
29:61 2 
29:867' 
31:4682 
39:224' 
39:225 
39:226 
39:227 
39:507' 
40:457 2 
43:232' 
43:501 s 
60:91' 
50:800' 

26 CMR 128 

revg 22:352 
32:265' 
34:177 
34:180 
34:185 
36:331' 
41:797' 

26 CMR 135 
26:268 2 
27:294 s 
28:7112 
31:6142 
32:56 5 
32:953 s 
33:889® 


26 CMR 135 

— Cont’d 
36:172 
37:302' 
37:876 
37:888 
44:572 s 
47:539 s 
50:266® 
50:331 s 

26 CMR 142 
26:906 
28:793' 
31:214 
38:300 
39:255 

26 CMR 145 
27:298 
27:3002 
32:369 2 
32:401 
36:1652 
38:154 
38:3012 

26 CMR 148 
27:183 
31:468 
32:240 
37:234 
46:735 
50:3 

26 CMR 149 

26:502 s 

27:316 s 

27:696 s 

29:142 s 

29:591“ 

29:626“ 

30:856 s 

30:858 s 

32:127 

32:383 s 

33:1702' 3 

33 : 1712.3 

34:797 s 

34.-830 2 

35:907 s 

35:9122 

35:9132 

36:825 s 

36:8692 

26 CMR 153 

26:768 s 

26:907 

26:908 s 

27:74 

27:83 s 

27:923 s 


26 CMR 153 
—Cont’d 
28:19 
28:139“ 
28:157“ 
28:359 
28:543 s 
29:91 
29:598 s 
31:571' 
31:574' 
32:74' 
32:824“ 
33:552 s 
33:892 
35:750“ 
36:820 
38:14 s 
39:198 s 
39:749 s 
40:70 s 
40:71 
40:73 s 
44:159 
45:129 
48:798 s 

26 CMR 161 

26:929 

29:167' 

29:420' 

29:422 

32:461 

32:636 s 

43:578' 

26 CMR 164 
26:170 
26:253 
27:306 
30:441 
30:751 
31:259 
32:739 
46:437 

26 CMR 168 

27:489 

27:816® 

27:945' 

29:54' 

31:231' 

32:277' 

33:314' 

36:500 

39:235' 

43:300 

46:437 

26 CMR 172 

p gr 25:485 

remd 24:840 

remg 24:840 


26 CMR 172 
—Cont’d 

revg 24:840 
26:2372 
26:366“ 
26:509 2 
26:617“ 
27:130'.2 
27:378' 
d28:713i. 2 
31:746 
32:955 
33:55“ 
33:634“ 
34:996 
35:741 s 
39:456“ 
39:484® 
39:677 s 
39:720“ 
40:660 s 
42:564 
43:685 
48:113' 
48:7912 

26 CMR 176 
27:704' 

26 CMR 180 
26:192 
39:887 

26 CMR 181 
27:358' 
28:447'.2 
28:821' 
32:166' 
32:167' 
33:181' 
33:702' 
36:164' 
36:488 
36:489' 
36:650' 
36:651' 
36:815' 
37:852' 
40:508 
40:511 
42:695' 
42:802' 
42:1017' 
43:775' 
45:277 
46:2172 
47:104' 
47:472 

26 CMR 185 
27:321' 
28:676 s '“ 
29:665 3 -“ 


26 CMR 185 

—Cont’d 

29:666 s " 4 

29:751 s .“ 

30:582 

30:783 s " 5 

31:137“ 

32:549 s ' 4 

33:91' 

34:529 s 

34:743' 

36:499 

39:812 

40:688 s 

40:914 s 

40:999' 

41:748 s . 4 

42:912' 

43:664' 

44:660“ 

45:122 

45:558'-- 3 

47:7 

50:382.“ 

26 CMR 192 

28:7512 

35:141 s 

49:732 

26 CMR 196 
26:928 
43:1012 

26 CMR 197 
39:227 

26 CMR 198 

affg 20:485 

p dn 22:331 
40:454 
48:56 

26 CMR 200 
26:207 s 
26:211 s 
26:219 s 
30:389' 

26 CMR 204 
32:862' 
37:73' 

26 CMR 207 
26:218“ 
26:219 2 
26:3782 
27:367“ 
27:788 s 
27:1019 s 
28:701“ 
29:212“ 

d29;511“ 
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26 CMR 207 
-Cont’d 
29:513“ 
29:550 
29:882 
30:147“ 
30:625“ 
31:604“ 
32:855 2 
33:626“' 6 
33:627“.° 
34:290“ 
34:5733- 6 
34:979“ 
35:838“ 
37:924 
38:225 
38:5383 
39:14“ 
39:93° 
39:977 
40:219“ 
40:1040 s 
41:195“ 
42:159 
44:800“ 
48:166“ 
48:321 
48:947“ 
49:871“ 
50:378“ 

26 CMR 219 
27:695“ 
30:849“ 
33:370 2 
35:812“ 

26 CMR 222 
d28:713“ 
29:500 
29:501 
30:678 
40:263 

26 CMR 223 
26:2313.“ 
26:378 
26:381 3 .“ 
26:712 :! 
26:9283 
27:489 
29:4263 
32:875 s 
33:827“ 
49:8043 

26 CMR 231 
revg 23:454 
26:378 
26:712 
26:714 
29:426 


26 CMR 232 
28:7143 
29:8372.3 
30:593 
30:878 
31:209“ 
32:775“ 
33:6503 
34:713“ 
35:3973 
35:3983 
37:810 
39:3823 

26 CMR 235 
27:130 
27:262 
27:378 

d28:713“ 

29:501 

30:842 

48:113 

48:790 

26 CMR 238 
27:4403 
27:4412 
27:5753 
27:7813 
28:6583 
28:6593 
30:62“ 

36:75 

46:72“ 

46:231 

50:7183 

26 CMR 245 
28:508“ 
32:264“ 
33:775“ 
34:371“ 
35:875“ 
36:222“ 
39:955“ 

26 CMR 249 
28:150“ 
37:935 

26 CMR 251 
26:257 
26:462 
26:646 
26:651 
26:669 
26:678 
26:679 
d26:701 
26:921 
26:922 
26:923 
26:924 


26 CMR 251 
—Cont’d 
d26:935 
26:937 
26:938 
d27:195 
27:204 
27:227 
27:228 
27:243 
d27:302 
27:335 
27:352 
27:371 
27:553 
27:672 
27:944 
27:975 
28:99“ 
d28:441“ 
d28:722“ 
29:56 
29:98 
29:359 
29:640 
29:647 
29:666 
29:749 
30:59 
30:373 
30:441 
30:455 
30:556 
30:917 
31:16 
31:186 
31:187 
d31:357 
31:443 
31:446 
31:447 
32:198 
d32:276 
32:514 
32:660 
33:43 
33:45 
33:46 
33:449 
33:720 
33:721 
34:335 
34:757 
34:783 
34:831 
d37:597 
37:598 
37:599 
40:89 


26 CMR 256 
26:256 
26:646 


26 CMR 256 
-Cont’d 
26:651 
26:669 
26:678 
26:679 
d26:701 
26:921 
26:922 
26:923 
26:924 
26:935 
26:937 
26:938 
d27:195 
27:204 
27:228 
27:243 
27:303 
27:335 
27:354 
27:371 
27:521 
d27:553 
27:566 
27:672 
27:944 
27:975 
28:99“ 
(128:411“ 
29:98 
29:647 
29:749 
30:373 
30:441 
30:556 
31:357 
31:447 
32:198 
32:514 
33:43 
33:45 
33:46 
33:448 
33:449 
33:720 
34:831 
37:597 


26 CMR 260 
27:325“ 
27:326 
27:564“ 
29:7382 
30:432“ 
31:668“ 
31:669 
32 : 102.3 
32 : 112.3 
32:907“ 
33:133“ 
33:136“ 
33:139“ 


26 CMR 260 
—Cont’d 
33:140“ 
33:141“ 
33:142“ 
33:143“ 
33:145“ 
33:147“ 
33:148“ 
33:239 
35:204“ 
36:878“ 
37:3712 
38:454“ 
47:585“ 

26 CMR 267 
26:339“.2 
26:370“ 
27:110“' 2 
27:680“' 2 
28:603*2 
28:882“ 
29:2222 
31:219° 
32:775° 
34:153“ 
d34:536“ 
36:17 
37:809° 
38:574“ 
39:890“ 
41:816° 
43:501 3 '“ 
47:292“ 
47:441“ 
47:586“ 
48:807“ 
49:254“ 
50:688“ 

26 CMR 270 
27:715 
28:353 3 
28:4042 
32:8682 
39:447 
39:4632.3 
39:4642.3 
40:4022 
40:5722 
40:6102 
40:9002 
41:7072 
41:9971.2 
43:5332.3 
43:6642 
46:739“ 
47:54 
47:704“ 
49:107 
49:3482 
49:6452 
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26 CMR 270 
— Cont’d 
49:861 2 - 3 
50:108 3 
50:549® 
50:764® 
50:878® 

26 CMR 273 

affg 24:698 

p gr 25:485 
27:482® 
28:126 3 
28:535 3 - 4 
82:772* 
34:113* 
34:934 
87:980* 

26 CMR 279 
26:454* 
27:231 
29:163*'® 
29:165® 
29:316® 
30:89® 
30:431* 
30:634® 
31:27 
31:713® 
32:159® 
33:154® 
34:266® 
34:889® 
36:873 
43:850® 
45:252*-® 

26 CMR 283 

d44:858 

26:924® 

30:462* 

32:448 

32:848® 

32:851® 

36:237* 

38:875 

44:857 

46:669 

47:24® 

47:112* 

47:318® 

48:579® 

48:942* 

49:566 

50:528* 

26 CMR 289 
26:302* 
26:726® 
27:321 
27:374 
27:847 


26 CMR 289 
-Cont’d 
28:723 5 
30:59* 
31:480* 
32:910* 
34:765* 
36:128* 
43:281 
44:114 
45:20* 
46:147* 


26 CMR 296 
26:837®.* 
28:530®.® 
31:19® 
34:765®.* 
36:559 
39:114* 
44:111 
44:113 
45:730 
45:890 
d46:415 
d46:418 
46:513 
47:144 
47:145®* 
d48:770*.® 
48:771** 
48:772 


26 CMR 303 
26:679 s 
27:518® 
27:528® 
27:907® 
27:959® 
28:508 
29:455® 
30:571** 
30:952® 
31:117® 
31:616*.® 
31:617® 
32:354* 
32:357* 
32:358* 
35:188* 
36:222® 
36:245 
36:246® 
36:249 
36:303® 
36:304® 
36:476® 
36:477® 
44:260 s 
46:1236 
48:143 s 


26 CMR 307 
31:56* 
32:820®.® 
34:756® 
35:523® 
35:874 s 

26 CMR 313 
27:164* 
28:86* 
28:90* 
28:164* 
28:179* 
d29:20* 
29:21* 
29:536* 
30:192* 
32:33 
32:34* 
32:47* 
32:48* 
32:403 
32:631 
33:95 
33:369* 
33:370* 
35:199* 
35:463* 
36:935® 
37:125 
37:205 
40:186 
42:299* 
43:330* 
43:331* 
43:332* 
43:333* 
46:47 
46:273® 
46:364® 
47:794* 
50:486 

26 CMR 321 
27:994 

26 CMR 322 
31:421 

26 CMR 327 
27:174 

d27 :373 
27:725 
33:406 
45:529 
46:262 

26 CMR 329 

revg 25:588 
33:43 
33:44 
33:45 
33:46 


26 CMR 329 
— Cont’d 
33:47 

26 CMR 334 
26:338® 
26:454 
27:25® 
27:186® 
29:350® 
29:470® 
29:497® 
29:501* 
29:543® 
30:839® 
31:80® 
31:308® 
31:563® 
33:558®.® 
33:692® 
34:976® 
36:847® 
36:926® 
36:943® 
37:952® 
41:206® 

26 CMR 337 
30:839 

26 CMR 338 
27:230 
27:680* 
27:788® 
28:565® 
28:625® 
28:882* 
29:339 
29:686® 
33:214® 
33:463 
33:950® 
33:953® 
34:879* 

35:6 

35:374* 

36:164 

36:868® 

39:22 

39:26 

47:53* 

49:158 

26 CMR 343 
26:939® 
27:92® 
28:723® 
29:478* 
29:817® 
30:154*.® 
31:130® 
32:179* 
32:903 


26 CMR 343 
—Cont’d 
32:907* 
32:951* 
33:250*® 
34:197 
40:752* 
48:187* 
49:730* 

26 CMR 348 
26:354 
50:94 
50:561 

26 CMR 355 
d27:149 
27:332 
27:363 
28:272* 
32:840 
34:98 
34:397 
36:36 
36:754 
37:331 
44:68 
44:812 
47:941 

26 CMR 359 
33:923 
37:901* 
44:781® 

26 CMR 362 
revg 24:376 
d27:205* 
28:231® 
28:232* 
29:297 
29:316 
32:66* 
33:715® 
33:716 
34:963 
34:984* 
35:731® 
36:888*.® 
38:448® 
42:864 
43:762® 
50:858® 

26 CMR 365 
33:55* 
33:602 
33:634* 
34:424® 
34:426® 
34:447® 
35:145* 
35:544* 
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26 CME 365 

26 CMR 376 

26 CMR 387 

26 CMR 401 

26 CMR 408 

—Cont’d 

—Cont’d 

—Cont’d 

—Cont’d 

—Cont’d 

35:6402 

45:150 

42:18 

36:872i 

46:1106 s 

35:9172 


44:370 

38:569i 

46:12497 

37:8922 

26 CMR 381 

45:152 

39:498 s 

47 :208 4 

37:9412 

26:3902 

47:433 

41:768i 

48:1957 

39:456' 

27:1062 

50:9 

41:873i 

49:56 

39:721i 

27:9632 



49:128-- 

40:999 2 

27:999 

26 CMR 395 

26 CMR 403 

49:1887 

41:7482 

28:8532 

27:947 

27:428i 

49:3277 

44:843i 

28:916 

28:40i 

27:795 2 

50:1952 


29:2162 

30:222 

28:740i 


26 CMR 367 

29:7162 

31:208 

29:229 2 

26 CMR 417 

28:369 5 

30:4622 

36:472 

29:686i 

27:993i 

28:732i 

31:504 


29:687i 

28:354. 

28:897i 

31:704 2 

26 CMR 398 

30:58 2 

d31:545 9 

31:3743 

32:848! 

26:402i 

32:34 s 

33:22u.i2 

32:1714 

33:6602 

26:435 s 

32:825 2 

34:412i.2.« 

34:614 

35:812 

27:428i 

33:91 s 

34:551^ 

36:173i 

35:891 

27:795 s 

34:5452 

34:810i 

38:736 

37:4242 

28:625i 

38:3232 

34:811i 

39:543 5 

39:645 

28:740i 

39:111 

34:812i 

40:582 2 

39:656 

29:443 2 

42.-1040 2 

35:368 

40:764 3 

40:350 

29:6862 

47:9862 

35:838 s 

41:276 

41:242 

30:613i 

49:155i 

36:4824 

41:278 

42:856 

32:510 2 


36:483i 

42:291 5 

43:145i 

32:529 2 

26 CMR 408 

36:486 

42:365 a 

43:526i 

33:212 2 

p gr 24:310 

36:8654 

43:183 5 

43:800 

35:1091-2 

revg 23:619 

36:908i s 

43:383 s 

44:81 

35.-110 2 

27:138’i 

37:860u 

44:184 

44:783 

35:112 

27:1397 

38:564 

45:249 5 

44:937 

35:113 2 

27:4022 

41:330 

46:227-i 

44:938 

35:115i 

27:4187 

43:1008® 

46:229 

46:668i 

35:1162 

27:4197 

45:62=° 

46:776 

47:763 

35:117 

27:4207 

46:228i« 

48:40 

49:70 

35:350i 

27:1021 8 ’ 9 

46:239i° 

48:754-1 

49:154 

36:304 

30:783i 

46:912 

50:876 

49:156 

37:310i 

30:9107 

47:1081° 


49:158 

37:311 s 



26 CMR 369 

49:474 

38:265 



28:308 


39:498i 




26 CMR 387 

40:378 s 



26 CMR 371 

26:394 

40:466i 



28:139 

27:106 

40:468 



28:635 2 

27:614 

40:682 



29:200 

27:963 

40:815 



32:907 2 

29:311 




45:307 2 

29:530 

26 CMR 401 




29:536 

27:741i 



26 CMR 376 

30:334 

27:795 s 



28:849 3 

31:406 

28:27i 



28:8772.5 

31:614 

29:443 s 



29:326i 

31:703 

29:687 s 



29:550 5 

33:415 

32:960i 



31:26 3 

35:806 

33:211i 



31:303 s 

38:857 

33:212 s 



32:8755 

39:924 

33:861 2 



34:4042 

40:734 

35:113 s 



36:1543 

41:203 

35:115 s 



36:155 

41:815 

35:192i 



37:533 6 

41:937 

35:3502 



38:120° 

42:16 

35:351 2 



42:855° 

42:17 

36:304 
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26 CMR 270 
-Cont’d 
49:861 2 ' 3 
50:108 s 
50:549 s 
50:764 2 
50:878 2 

26 CMR 273 
affg 24:698 
p gr 25:485 
27:482 s 
28:126 s 
28:535 s ' 3 
32:772' 
34:113 4 
34:934 
37:930 4 

26 CMR 279 
26:454 4 
27:231 
29:163 1 ' 3 
29:165 3 
29:316 s 
30:89 3 
30:431! 
30:634 3 
31:27 
31:713 2 
32:159 s 
33:154 3 
34:2662 
34:8892 
36:873 
43:8502 
45:252i- 3 

26 CMR 283 
d44:858 
26:924 s 
30:462i 
32:448 
32:848 s 
32:8512 
36:237i 
38:875 
44:857 
46:669 
47:24 3 
47:112i 
47:318 3 
48:579 3 
48:942i 
49:566 
50:528i 

26 CMR 289 
26:302i 
26:7262 
27:321 
27:374 
27:847 


26 CMR 289 
—Cont’d 
28:723 5 
30:59 4 
31:480i 
32:9101 
34:765i 
36:128i 
43:281 
44:114 
45:20i 
46:147i 


26 CMR 296 
26:837 s . 4 
28:5302. 3 
31:19 s 
34:765 3 . 4 
36:559 
39:114i 
44:111 
44:113 
45:730 
45:890 
d46:415 
d46:418 
46:513 
47:144 
47:145 3 . 4 
d48:770i' 3 
48:771 4 - 5 
48:772 


26 CMR 303 
26:679 s 
27:518 3 
27:528 3 
27 :907 3 
27:959 s 
28:508 
29:455 3 
30:571 s 
30:952 s 
31:117 3 
31:6161.2 
31:617 3 
32:354 4 
32:357 4 
32:358 4 
35:188 4 
36:222 s 
36:245 
36:246 s 
36:249 
36:3032 
36:3042 
36:476 s 
36:477 s 
44:260 s 
46:1236 
48:143 s 


26 CMR 307 
31:56i 
32:8202 s 
34:756® 
35:523® 
35:874 s 

26 CMR 313 
27:164i 
28:86i 
28:90i 
28:164i 
28:179i 
d29:20i 
29:2P 
29:536i 
30:192i 
32:33 
32:34i 
32:47i 
32:48i 
32:403 
32:631 
33:95 
33:369i 
33:370i 
35:199i 
35:463i 
36:935 s 
37:125 
37:205 
40:186 
42:299i 
43:330i 
43:331i 
43:332i 
43:333i 
46:47 
46:273 2 
46:3642 
47:794i 
50:486 

26 CMR 321 
27:994 

26 CMR 322 
31:421 

26 CMR 327 
27:174 
d27:373 
27:725 
33:406 
45:529 
46:262 

26 CMR 329 
revg 25:588 
33:43 
33:44 
33:45 
33:46 


26 CMR 329 
—Cont’d 
33:47 

26 CMR 334 
26:338 s 
26:454 
27:25 s 
27:186 s 
29:350 s 
29:470 s 
29:497 s 
29:501i 
29:543 s 
30:8392 
31:80 s 
31:3082 
31:563 s 
33:558 2 ' 3 
33:692 s 
34:9762 
36:8472 
36:9262 
36:9432 
37:952 s 
41:206 s 

26 CMR 337 
30:839 

26 CMR 338 
27:230 
27:680i 
27:7882 
28:5652 
28:6252 
28:882i 
29:339 
29:6862 
33:2142 
33:463 
33:9502 
33:9532 
34:879i 
35:6 
35:374i 
36:164 
36:8682 
39:22 
39:26 
47:53i 
49:158 

26 CMR 343 
26:939 s 
27:92 s 
28:723 s 
29:478i 
29:817 s 
30:1541.2 
31:130 s 
32:179i 
32:903 


26 CMR 343 
—Cont’d 
32:907i 
32:951i 
33:25012 
34:197 
40:752i 
48:187i 
49:730i 

26 CMR 348 
26:354 
50:94 
50:561 

26 CMR 355 
d27:149 
27:332 
27:363 
28:272i 
32:840 
34:98 
34:397 
36:36 
36:754 
37:331 
44:68 
44:812 
47:941 

26 CMR 359 
33:923 
37:901i 
44:7812 

26 CMR 362 

revg 24:376 
d27:205i 
28:2312 
28:232i 
29:297 
29:316 
32:66i 
33:715 2 
33:716 
34:963 
34:984i 
35:731 s 
36 : 8881.2 
38:448 2 
42:864 
43:7622 
50:8582 

26 CMR 365 
33:55i 
33:602 
33:634i 
34:4242 
34:4262 
34:4472 
35:145i 
35:544i 



26 CMR 365 

—Cont’d 

35:640" 

35:917" 

37:892 2 

37:941" 

39:456' 

39:721' 

40:999 2 

41:748 2 

44:843' 

26 CMR 367 
28:369'* 
28:732 s 
28:897 s 
31:374" 
32:171' 
34:614 
36:173' 
38:736 
39:543 s 
40:582" 
40:764" 
41:276 
41:278 
42:291" 
42:365" 
43:183 s 
43:383 s 
44:184 
45:249 s 
46:227 s 
46:229 
46:776 
48:40 
48:754 s 
50:876 

26 CMR 369 
28:308 

26 CMR 371 
28:139 
28:635" 
29:200 
32:907" 
45:307" 

26 CMR 376 
28:849" 
28:877".° 
29:326 s 
29:550 s 
31:26" 
31:303 s 
32:875 s 
34:404" 
36:154" 
36:155 
37:533 s 
38:120 s 
42:855 s 


26 CMR 376 
—Cont’d 
45:150 

26 CMR 381 
26:390" 
27:106" 
27:963" 
27:999 
28:853" 
28:916 
29:216" 
29:716" 
30:462" 
31:504 
31:704" 
32:848' 
33:660" 
35:812 
35:891 
37:424" 
39:645 
39:656 
40:350 
41:242 
42:856 
43:145" 
43:526' 
43:800 
44:81 
44:783 
44:937 
44:938 
46:668' 
47:763 
49:70 
49:154 
49:156 
49:158 
49:474 

26 CMR 387 
26:394 
27:106 
27:614 
27:963 
29:311 
29:530 
29:536 
30:334 
31:406 
31:614 
31:703 
33:415 
35:806 
38:857 
39:924 
40:734 
41:203 
41:815 
41:937 
42:16 
42:17 


26 CMR 387 

—Cont’d 

42:18 

44:370 

45:152 

47:433 

50:9 

26 CMR 395 
27:947 
28:40' 

30:222 

31:208 

36:472 

26 CMR 398 
26:402' 
26:435" 
27:428' 
27:795" 
28:625' 
28:740' 
29:443" 
29:686" 
30:613' 
32:510" 
32:529" 
33 : 212 " 
35:109''" 
35:110" 
35:112 
35:113" 
35:115' 
35:116" 
35:117 
35:350' 
36:304 
37:310' 
37:311" 
38:265 
39:498' 
40:378" 
40:466' 
40:468 
40:682 
40:815 

26 CMR 401 
27:741' 
27:795" 
28:27' 
29:443" 
29:687" 
32:960' 
33:211' 
33:212" 
33:861" 
35:113" 
35:115" 
35:192' 
35:350" 
35:351" 
36:304 


26 CMR 401 
—Cont’d 
36:872' 
38:569' 
39:498" 
41:768' 
41:873' 

26 CMR 403 
27:428' 
27:795" 
28:740' 
29:229" 
29:686' 
29:687' 
30:58" 
32:34" 
32:825" 
33:91" 
34:545" 
38:323" 
39:111 
42:1040" 
47:986" 
49:155' 

26 CMR 408 
p gr 24:310 
revg 23:619 
27:138" 
27:139" 
27:402" 
27:418" 
27:419" 
27:420" 
27:1021«. 9 
30:783' 
30:910" 
30:912 s -' 0 
31:46' 
31:295°." 
32:377°'" 
32:960" 
33:483" 
39:72' 
39:449" 
d39:716 
41:391" 
42:236" 
43:294 
43:341" 
43:869" 
43:921*' 
43 : 1010 ' 
44:178' 
44:184 
44:838' 
44:869'- 5 
45:852" 
46:57" 
46:114 
46:684" 
46:983' 


26 CMR 408 

—Cont’d 

46:1106 s 

46:1249" 

47:208' 

48:195" 

49:56 

49:128 s 

49:188" 

49:327" 

50:195" 

26 CMR 417 
27:993' 
28:354 . 
d31:545« 
33:22".'" 
34:412'.".° 
34:551' 
34:810' 
34:811' 
34:812' 
35:368 
35:838" 
36:482' 
36:483' 
36:486 
36:865' 
36:908'" 
37:860" 
38:564 
41:330 
43:1008" 
45:62'° 
46:228'° 
46:239'° 
46:912 
47:108'° 
48:4 
49:289'° 
49:702'° 
50:497'° 
50:764'° 

26 CMR 428 
27:619 
34:963' 

26 CMR 431 
26:473 s 
26:490 s 
26:512 s 
26:514 s 
27:76 s 
27:110'° 
27:393" 
30:409° 
38:176'° 
38:177 
38:179 
38:702° 
44:241 
49:253 s 
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26 CMR 431 
— Cont’d 
50:85 

26 CMR 436 
33:369' 
33:741! 
34:765' 
41:969' 
43:731' 
45:478' 

26 CMR 439 
35:294 
47:632" 

26 CMR 445 
27:211- 
28:1562 
29:390° 
29:523' 
35:507 3 
36:333" 
42:990' 

26 CMR 449 
affg & revg in 
part 24:861 
revg 24:861 
26:494' 

27:136 

27:180" 

27:195 

27:300 

27:1019' 

28:376" 

28:721" 

29:240 

30:325''' 

30:774'--" 

30:775' 

30:776' 

30:880 

30:88F 

31:81' 

31:82' 

31:291' 

31:293' 

32:565' 

35:285 

35:888 

37:781" 

39:908" 

26 CMR 460 
27:306 
27:583' 
27:945" 
29:117' 
31:693' 
32:903' 
32:906' 
32:9512 


26 CMR 460 
-Cont’d 
33:2502 
34:42 
34:44 2 
48:186' 


26 CMR 464 
29:473" 
32:205' 
32:206-' 
32:775 
33:898 
34:92' 
39:472V' 
41:301 
41:304 
42:532 
46:76" 
46:777 
47:619 
48:574" 
48:735"'" 
48:762" 
48:779° 
48:780" 
50:421° 
50:431° 
50:674 


26 CMR 474 
26:502' 
28:475' 
31:474' 
31:475' 
32:900' 
33:503"- 4 
34:743' 
35:917' 
37:666" 
39:884' 
40:615" 
44:660' 

26 CMR 476 
d27:136" 
27:137" 
27:142" 
27:178" 
27:262 
27:300 
27:698" 
28:376' 
28:406' 
28:442" 
28:714" 
29:884" 
30:24' 
30:167' 
30:459" 
30:842" 
31:168" 
36:871" 


26 CMR 476 
— Cont’d 
38:743" 
39:453" 
39:638" 
40:868" 
41:672" 
42:659" 
43:38" 
44:401" 
44:773' 
45:596' 
46:420" 
48:153" 
48:154 
48:839" 


26 CMR 480 
affg 25:845 
. cert 25:850 
p dn 26:516 
27:327' 
27:923'.° 
28:15' 
28:18 
28:146° 
28:186' 
28:436'.° 
28:483° 
28:498° 
28:534° 
28:918'--° 
29:564° 
29:788' 
30:569° 
30:570° 
32:270' 
32:273' 
32:656° 
32:902" 
32:951" 
33:233" 
33:499'° 
33:614' 
33:824' 
34:10' 
34:319' 
34:441 
34:510° 
34:663'° 
34:806' 
34:962'.° 
36:370' 
37:44' 
37:269 
37:271' 
(137:566" 
37:603° 
37:688° 
38:708° 
38:904 
39:618' 
40:396° 


26 CMR 480 
—Cont’d 
40:638° 
42:975 
46:573 

26 CMR 485 
d30:60" 
34:807 
38:601 

26 CMR 491 

revg 25:832 
27:136 
27:489'° 
d28:875" 
30:32" 
30:240" 
30:241" 
30:528" 
30:774" 
30:775° 
31:82 
31:293° 
31:332" 
32:565° 
32:759" 
35:175° 
35:787" 
36:581° 
38:297" 
41:382 
49:887 

26 CMR 499 
27:382" 
27:843' 
28:406" 
28:475'.° 
30:409 
30:711' 
31:474' 
31:475" 
31:480' 
38 : 860 ** 
40:446 
44:773' 
46:853 
50:49" 

26 CMR 502 

36:551" 

49:66" 

26 CMR 504 
30:388" 
30:391" 
d30:426" 
30:645' 
d30:648" 
30:734" 
34:572' 
35:138" 


26 CMR 504 
—Cont’d 
36:856' 
45:314 
46:478" 
50:715" 

26 CMR 508 
27:300 
28:376' 
29:501 
30:60 

26 CMR 517 

revg 25:674 
32:849 

26 CMR 521 

33:853' 

26 CMR 527 
26:665 
27:576 
32:542 

26 CMR 529 
28:468'.° 
29:101' 
31:351" 
42:439° 

26 CMR 543 

27:547" 

27:572" 

26 CMR 546 
26:590' 
34:775° 
35:795 

26 CMR 553 
30:407 

26 CMR 556 
42:864' 

26 CMR 570 
28:474' 
28:821" 
30:958'." 

26 CMR 580 
34:667 
41:434 
47:989 
48:563 

26 CMR 586 

w/d 26:516 
27:791°' 7 
d27 :826 7 
28:467 7 
29:101 7 
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26 CMR 586 
— Cont’d 
29:6862 
33:47s 1 
n34:301 5 
34:303 5 
42:439° 

26 CMR 598 
p dn 27:512 
27:517 
33:855 

26 CMR 601 
d29;852 2 
d36:918 2 
40:378 3 

26 CMR 615 
f rev 27:586 
p dn 27:512 
n27:760 3 
d27:764 3 
33:473! 

26 CMR 619 
26:400 s 
26:704 s 
33-.953 1 

26 CMR 623 
p dn 27:512 
39:376! 
39:455! 

26 CMR 627 
p dn 27:512 
39:176 

26 CMR 630 
d33:733 2 
35:817° 
45:584 
47 :367 2 

26 CMR 644 
26:679 

26 CMR 649 
26:679 
27:518°*° 
28:26° 
40:469! 

26 CMR 664 

27:576! 

27:578! 

26 CMR 666 

32:1772 

26 CMR 670 
27:8082 


26 CMR 673 
cert 26:681 
p dn 27:5302 
revd 27:370 

26 CMR 681 
p dn 27:512 
28:4682 
28:833 4 
48:9732 

26 CMR 686 
27:517 s * 6 
27 :527 3 
30:835° 
34:640° 

26 CMR 692 
29:603 4 *° 
31:571° 
d35 :519 s 
d39:835 3 
41:202 s 
43:48 s 

26 CMR 698 
32:660 s 

26 CMR 703 
p dn 27:512 
35:797 
35:902 
47:989 

26 CMR 706 
p dn 27:512 
27:970* 
28:756 4 

26 CMR 715 


p dn 27:512 


31:749 s 


31:7504 


34:921 s 


34:934 


37:715 


49:792 s 


26 CMR 

747 

28:662i 


26 CMR 

758 

30:204 


31:722 


26 CMR 

764 

30:6142 


26 CMR 

767 

d29:852 


26 CMR 

771 

28:738 



26 CMR 771 
—Cont’d 
29:6872 
31:548® 
32:629 32 
32:630 s4 * 35 
32:847 3 2 
40:6452 s 


26 CMR 809 
29:752 s 

26 CMR 815 
P pndg 
26:829 

26 CMR 822 
41:840 


26 CMR 825 
27:914 3 
d28:697 3 


26 CMR 830 
27:909 2 
47:8882 


26 CMR 835 
36:827 s 


26 CMR 838 
31:4852 
37:771 


26 CMR 845 
31:614 s 
45:397 
46:424 


26 CMR 860 
29:882 s * 4 
32:854 2 
32:855° 
34:863 s 
36:857 3 
37:926 s 
43:692 


26 CMR 865 
31:565° 
31:566° 
31:567! 
31:640i 
31:643 


26 CMR 894 
p dn 27:512 
31:751i 
34:532i 
34:934i 
35:377i 


26 CMR 911 
32:893 5 


26 CMR 924 
p dn 27:512 
29:780° 
32:461 s * 9 
32:850i 

35:764!2,i3 

43:803i2.i s 


27 CMR 3 
affg 22:630 
mot den 23:573 
mot dn 23:573 
p dn 25:512 
p dn 27:512 
27:200 s2 
27:389 39 
27:483^ 
27:694 s7 * 38 
28:176 4 i 
28:298 s4 
28:327 44 -°° 
28:328 
28:476 
28:574 4 i 
28:723° 2 
29:78727 
29:788 40 
29:817° 2 
30:347 4 i 
30:83922 
30:89822 
31:79 s * 28 
31:100 
31:11712 
31:118 19 
31:563 32 
31.-590 42 
31:640 s3 

31:65(>44-5o 

32:314°*7 

32:504 47 

32 : 77237,38 

33 : 49718,19 

33:526 44 * 4 ° 

33:725 s4 

33:76221 

33:873i 

33:877 s7 

33:935 44 -°° 

34:356 

34 : 59927,39 

34:836 s7 

34:888 44 

34:959 s7 

35:5128 

35:5328 

35:256 s5 

35:601 2 i 

35:65021 

35:85822 


27 CMR 3 
—Cont’d 
36:90 
36:169*2 
36:195® 
36:332 s7 
36:779 
36:861 
36:935 37 
37:4461° 
37:5222i 
37:725 43 
37:868i« 
37:903 
38:98 4 i 
38:124 49 
38:4041 s * 14 
38:87544 
38:894 4 ° 
38:895°i 
39:23° 7 
39:110i° 
39:111 
39:197 2 * 3 
39:79822 
41:713 49 
41:864 4 4 
43:679 s7 
44:250 9 'i° 
46:114 
46:4892i 
46:707 
46:960 
46:982 
46:11612i 
46:1252 
46-.1270 9 
46:1271i 2 
47:32242 
47:7571° 
47:851 
48:146 
48:49927 
49:22321 
49:87822 
50-.159 2 
50:884 s * 7 


27 CMR 60 
p gr 25:485 
revg 24:881 
27:584 
27:585 
28:860 s 
29:836 s 
30:424 s 
31:109 s 
32:4092 
33:225 s 
33:720° 
33:741 
34:41 s 
34:912 
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27 CMR 60 

27 CMR 84 

—Cont’d 

—Cont’d 

34:320 3 

27:794 

34:421 s 

28:883 3 

35:226 3 

29:252 

35:2762 

29:30* 

35:2772 

29:433 2 

35:786 3 

29:436" 

37:938 3 

29:714" 

38:64 

30:365'. 2 

39:106 

31:703 2 ' 3 

39:167 

33:859 s 

41:344 2 

35:374" 

43:990 3 

35:375 

47:255 

35:376 

27 CMR 67 

36:455" 

36:530 s 

27:814 

d36:600 

28:590! 

36:950 

31:474® 

40:464 3 

31:475 4 

44:562 

31:544! 

44:929 

32:524'.2 

46:428 3 

34:853'. 2 

46:443 

35:644 s 

46:715 

36:464' 

48:52 s 

36:592' 

49:468 s 

38:154 4 

49:705 

40:131i 

27 CMR 77 

27 CMR 87 
27:109 

29:703" 

27:270 s ’ 4 

30:635° 

27:402i. 2 

33:353 s 

31:192 4 

33:793n 

33:726" 

33:942 s ' 9 

33:926 4 

34:437 

34:824 4 

34:961'° 

34:924 4 

35:644 

35:414i 

36:862 s 

35:825 4 

40:121" 

36:849i 

40:631" 

37:743 

47:333" 

38:8 

47:334" 

38:838 4 

47:335 

27 CMR 82 

27 CMR 90 

28:723 2 ’ 3 

28:590' 

29:817". s 

28:739' 

33:827 5 

28:836' 

39:668® 

28:882i 

39:669® 

29:572 

46:638 

29:573 

29:768 

27 CMR 98 

30:11 

27:103 s ’ 7 

47:905 

27:104 7 

47:906 

27:105 s ’ 7 

48:798 

27:1081 

27 CMR 84 

28:888i 

29:403i 

p gr 26:515 

31:45i 

remg 25:516 

34:389i 

27:788 

34:949 s 


27 CMR 98 

27 CMR 115 

— Cont’d 

—Cont’d 

36:913 s 

d37:483i 

37:943 s 

40:169" 

37:944 s 

40:170 

40:770 

41:234" 

45:227 

41 : 5473 -® 

27 CMR 119 

41:623 

29:792" 

42:204 4 

32:796i 

42:697 7 

35:813i 

45:417 s 

36:588" 

38:283 s 

27 CMR 101 

39:50 s 

27:105i 

46:1233i 

33:849i’ 2 

34:949i 

48:922" 

36:913" 

27 CMR 122 

37:943" 

39:737" 

39:481" 

40:476 

27 CMR 123 

40:770" 

33:181" 

41:547i 

33:183" 

41:623 

33:878i 

45:417i 

34:384" 

38:8 

27 CMR 105 

39:137" 

27:964" 

39:140" 

28:853" 

42:205" 

31:477" 

36:913i 

43:225 4 

37:943i 

27 CMR 128 

39:656 

p gr 26:516 

45:417i 

27 CMR 107 

revg 25:619 
29:501 

27:101 

27 CMS 131 

27:175 

28:114i 

29:403 

28:163i 

31:46 

29:411 

34:389 

29:802 

34:390 

32:183 

41:233 

33:434 

34:247 

27 CMR 110 

34:310 

34:131 

35:749 

36:17 

36:221 

41:980 

37:86 

37:87 

27 CMR 111 

40:606 

33:504"’ 3 

42:109 

43:240 

27 CMR 115 

44:866 

revg 25:724 
d27:208i 

45:239 

27:779i 

27 CMR 134 

29:609i 

27:262 s 

30:129" 

28:714 s 

30:130" 

30:774i 

30:629" 

30:880i 

31:130 

30:881i 

31:134 

31:81i 

32:536i 

31:82i 


27 CMR 134 
—Cont’d 
31:168 s 
34:848! 
39:9083 


27 CMR 137 
27:244 
27:418 
27:420 
27:677 
29:688 
31:295 
32:746 
32:960 
33:483 
34:21 
34:59 
34:60 
34:243 
34:561 
35:61 
35:66 
35:71 
35:806 
38:563 
39:38 
39:89 
39:448 
39:982 
41:390 
42:45 
42:180 
42:654 
43:740 
43:869 
45:71 
46:571 
46:1057 
47:792 
47:810 
47:862 
48:195 
48:263 
48:536 
48:851 
49:105 
49:327 
49:345 
49:403 
49:665 
49:672 
50:78 
50:433 
50:443 


27 CMR 141 
27:701 
29:884 3 
31:31 2 
31:4502 
36:351 
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27 CME 143 
affg 25:584 
p gr 26:515 
29:202 
30:241 
33:147 
33:339 
34:177 
36:92 

27 CMR 145 
27:209 
27:210 
27:382 
28:101 1 
28:190 1 
28:292' 
28:660' 
d30:204 
30:206 
31:387 
32:731 
33:607 
33:608 
44:584 

27 CMR 148 
32:729 
34:98 
36:32 
36:755 
44:812 
47:942 

27 CMR 151 
33:55 

27 CMR 154 
revg 26:664 
27:283 
27:440 
29:645 
32:516 
32:790 
34:434 
34:435 
36:73 
36:74 
40:90 
41:276 
46:318 
46:647 

27 CMR 156 
30:266' 
43:625 

27 CMR 160 
27:168 

27 CMR 165 
27:170 
29:4062 


27 CMR 165 

— Cont’d 
32:195 2 
34:452' 
34:453' 
34:454' 
34:8602 
35:206' 
38:595' 
45:304 

27 CMR 169 
34:222 

27 CMR 171 
27:7262. 3 
36:388 
39:437' 
43:568 
43:1011 
45:527 
45:555' 

27 CMR 175 
27:726 

27 CMR 176 
27:184 3 ’ 4 
27:186* 
27:195 s * 
27:227* 
27:698' 
28:327 3 
28:384 
28:386 
28:393 3 
28:659* 
29:87' 
29 : 5771.2 
29:596 s 
29:757 3 
29:858' 
29:863* 
30:74 
30:246 s 
30:250 s 
30:255' 
30:361 3 
30:454 3 .b 
30:455 3 . 5 
30:459' 
30:768 s 
31:135 s 
31:167 s 
31:179 s 
31:271'. 2 
32:276* 
32:551 s 
32:780 s 
33:452' 
34:293 
34:331 
34:332* 


27 CMR 176 
—Cont’d 
34:839 s 
35:397' 
35:506 
35:816 
36:871' 
37:238 
37:239 s 
37:240 s 
37:788 s 
38:557* 
38:694' 
38:743' 
39:453' 
39:638' 
39:876 
39:892 s 
40:66 s 
40:868' 
40:888 s 
41:672' 
42:290 
42:659'.2 
43:154 
43:476 
44:260 s 
44:401' 
46:420' 
46:1234 
47:721 s 
48:153' 
48:154 
48:839' 
49:211 
49:229 s 
49:795 
50:75 s 
50:254 
50:801 5 


27 CMR 183 
28:327' 
29:597 
30:250 
30:251 
30:361 
31:135 
35:841 
37:238 
38:495 
40:6 
43:476 
44:261 
50:254 


27 CMR 185 
29:597 2 
30:250 s 
31:563' 
36:847' 
36:943' 


27 CMR 187 
remg 26:881 
28:1057 
28:390 7 
29:3297 
31:327 
31:204 5 ’ 6 
33:153' 
33:154' 
34:438 
36:408 s 
37:341' 
38:3107 
38:3117 
44:53* 
45:223' 
46:1176 s 
48:25* 
50:495' 


27 CMR 194 
27:183' 
27:204' 
27:228' 
27:243' 
27:302' 
27:335' 
27:354' 
27:374' 
28:441' 
28:721' 
29:569' 
29:596 s 
29:749' 
30:242 
30:29' 
30:167' 
30:250 2 
30:361 
31:357 
d32:276' 
35:443' 


27 CMR 196 
affg 25:539 
27:489" 
29:569'° 
30:176 s 
30:635* 
30:910 s 
32:6 s 
32:10 s 
32:234 
36:533* 
37:8 s 
38:43* 
38:169 
38:788 s 
40:373' 
43:8507 
45:5617 
46:1176 


27 CMR 204 
27:399' 
30:108' 
30:635* 
32:156' 
32:398' 
35:764 s 
37:6232 


27 CMR 208 
d27:779 
29:610 


27 CMR 210 
28:335' 
29:291 
33:630 
35:507 
37:155 
43:6 
43:731 


27 CMR 213 
27:220' 
28:62' 2 
28:63i.2 
d28:697' 
29:583 
30:210' 
31:640 s 
31:641 s 
33:546' 
34:219 
34:458' 
37:421' 
41:424 
42:389 
42:390 
44:715' 
44:716 
44:788 
45:871 
46:62 s 
46:543 
49:234' 
50:132 


27 CMR 219 
27:307 
28:62' 
28:63' 
29:583 
30:210 
30:835 
33:546 
37:421 
41:424 
42:390 
44:715 
45:871 
50:132 
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27 CMR 221 

d43 :170 s 
27:814 
27:1018 s 
28:419 2 
28:475 s 
28:902 s 
29:63 s 

d29:65 s 

29:282 2 

29:70s 1 

30:407 s 

30:820 2 

31:534 s 

31:577 s 

32:150 s 

32:491 s 

33:515 s 

35:643' 

35:809 s 

39:802 2 

44:129 

46:357 2 

46:358 

46:732 

47:317' 

50:127 2 

50:553 

27 CMR 227 
27:243 
27:335 
27:901 
28:722' 
29:196 
29:199 
29:359 
29:364 
30:917 
31:396 
32:276 
32:514 
33:720 
34:335 
34:439 
34:440 
d35:144 

27 CMR 228 
27:387 

27 CMR 230 
27:349 s 
27:387 s 
27:412' 
27:475' 
27:477' 
28:69' 
28:74' 
28:540' 
d28 :566 s 
28:703' 
28:733' 


27 CMR 230 
-Cont’d 
28:764 s 
29:230' 
29:860' 
30:51' 
30:82' 
30:83' 
30:84' 
30:520 s 
30:614' 
30:619' 
30:670 
30:954' 
31:205' 
31:335' 
31:336' 
31:710' 
31:711' 
32:13' 
32:14' 
32:679' 
33:680' 
33:888' 
33:919' 
34:690' 
35:325 
85:807' 
35:845 
36:823 
36:824' 
37:328 
37:752' 
38:215 
38:217 
38:339 
38:768' 
39:524' 
40:177' 
40:179 
40:460 
44:593 
45:173 
45:252 
45:651 
46:538' 
47:629 
48:326 


27 CMR 233 
27:364 
27:747 
27:816 
28:180' 
28:226' 
28:262' 
28:354' 
28:355' 
30:21 
30:22 
30:877 
30:885 
31:326 


27 CMR 233 
-Cont’d 
31:417 
31:505 
31:661 
32:403 
32:685 
32:686 
32:748 
34:757 
34:849 
34:889 
34:985 
38:737 
39:555 
39:934 
41:998 
42:183 
42:199 
42:901 
43:183 
43:217 
43:515 
44:394 
45:62 
45:375 
45:619 
46:1268 
47:114 
48:266 
48:439 
48:660 
49:861 
50:124 
50:157 
50:269 
50:270 
50:383 
50:761 


27 CMR 235 
27:1018' 
28:713' 
31:474' 
32:448' 
32:850' 
36:510 s 
39:703 
39:884' 
39:987 s 
40:35 
41:623' 
44:589 s 


27 CMR 238 
30:382 s 
30:635' 
32:147 s 


27 CMR 242 
27:335 
27:374 
28:441' 


27 CMR 242 
—Cont’d 
29:749 
32:276 


27 CMR 243 
27:677 
30:837 
32:960 
33:483 
34:59 
34:243 
35:71 
35:806 
36:570 
39:448 
41:391 
42:180 
43:740 
43:869 
46:1091 
47:653 
47:739 
48:263 
49:223 
50:146 


27 CMR 245 
affg 25:851 
28:431 
28:437'.' 7 
28:475 
28:764 
29:554' 
29:561' 9 
29:779' 
29:780' 
29:856' 
30:59 19 
30:198' 
30:34715 
30:782' 
30:783' 8 -' 9 
30:787' 2 -' 3 
31:605' 8 
31:606' 
32:25" 
32:85® 
32:234 
32:320"’ 12 
32:778'5.' 6 
33:761' 
33:797 7 
33:798 7 
34:947" 
35:68'- 3 
35:72'’ 8 
35:146' 9 
35:195 s 
37:908" 
37:924 

37:949",i2 

39:81' 9 


27 CMR 245 
-Cont’d 
39:324 
39:439 
39:857' 
39:859 s 
40:143 
41:85 8 
42:1028 
43:938 
43:942 
44:866 
46:791 
47:644 
48:707" 
50:785" 

27 CMR 260 
28:442' 
29:53 s 
29:54 s 
36:548 s 
43:264 s 
46:439' 

27 CMR 267 
37:95' 
d37:461' 
38:462' 

27 CMR 272 
27:280' 
30:540' 
31:751 s 
32:108' 
32:124' 
34:595' 
34:934 
35:409' 
35:435 
37:49' 
41:190' 
42:327' 

27 CMR 274 
d30 :231 s 
30:233' 
30:234' 
30:235 s 
31:8 s 
33:825' 
34:409'- 2 
34:410' 
34:934 
38:643' 
44:915' 

27 CMR 280 
27:295 
27:380 9 ' 10 
d27:719'. 2 
28:314 9 ’ 10 
28:315 9 ' 10 



TABLE OF COURT-MARTIAL CASES CITED 


227 


27 CMR 280 
— Cont’d 
28:658 2 
28:659 2 
28:765 5 
28:870 
30:702° 
d31:183'" 
d31:566'-" 
31:586 8 
32:78 ! ' 2 
32:139 3 - 6 
32:343 9 
32:347® 
32:788 8 
33:119 s 
33:523 l(t 
36:300 2 
36:427 2 
37:310 
37:634 9 
37:635“ 
37:814 
38:286“ 
38:782! 
38:783 
40:779 
41:943” 
42:185 5 - 8 
43:227® 
43:245 
43:611! 
43:830 s 
44:788 
46:1000! 

47 :631 3 

48:724 

48:725 7 

49:518® 

49:519 s 

49:523 s 

49:543 

50:686“ 

50:881 

27 CMR 294 
33:891 
48:725 
49:519 


27 CMR 296 
27:364 
28:237! 
d28:569i 
29:20' 
29:342 s 
31:473' 
32:400' 
32:8222 
32:8242 
32:903 2 
32:9522 
34:363' 


27 CMR 296 
— Cont’d 
35:747 
36:166' 
37:824' 
37:825 2 
38:34i 
38:301i 
39:207 2 


27 CMR 300 
27:353 
27:374 
28:67' 
29:642 
31:446 
32:660 
35:777 
37:599 


27 CMR 303 
27:316 
27:322' 
27:323 
27:3362." 
27:354 
27:384 s 
28:746 s 
28:748i- s 
29:413 s 
29:415 s 
29:506 s 
29:507 s 
29:867 s 
30:19 4 
30:205 s 
30:289 s 
30:290 
30:441 s 
30:557 s 
30:559 s 
30:560 s 
30:749 4 
30:835 4 
31:15' 
31:16i 
31:98' 
31:229 
31:490 
34:335 s 
34:418 
34:458 4 
34:781 s 
34:783' 
36:426 
37:5 4 
37:597 
37:598 7 
38:495 4 
39:198 
40:359 4 
41:195 4 
42:390 


27 CMR 303 

—Cont’d 

45 : 500 < 

46:437 4 

47:521 2 

27 CMR 315 
30:559 

27 CMR 316 
30:795 
32:171 
33:42 
34:131 
39:72 

27 CMR 319 
27:814 7 
28:902 7 
29:348 
29:351 
30:58 2 
30:594 
32:641 7 
32:910 8 > 7 
33:268 5 ” 7 
33:727 s - 4 
33:813 s 
34:348 
34:488 
37:369 s 
39:596 
42:335 
43:664 
45:85 
47:375 

27 CMR 323 
31:668 2 
31:669 
33:133 
33:135 
33:138 
33:139 
33:141 
33:142 
33:143 
33:145 
33:146 
33:148 
34:10 s 
35:204' 
36:878' 
39:206 

27 CMR 329 
27:365 
34:98 
34:772 
35:738 
39:484 
39:570 
40:453 


27 CMR 329 

—Cont’d 

40:455 

42:241 

42:281 

45:163 

47:548 

50:139 

27 CMR 334 
27:374 
28:67' 
28:441' 
30:29 
32:276 
32:351 
34:438 
34:440 
34:882 

27 CMR 337 

affg 23:539 
28:530' 
28:611 2 
28:795 2 
29:406' 
32:89' 
34:887' 
36:655" 
37:851 
42:598 2 

27 CMR 346 
28:566' 
28:764' 
29:338 
30:520 
32:748 
33:828 

27 CMR 350 
27 :374 2 
28:67 2 
28:447' 
28:821 4 
29:378' 
29:640i. 2 
29:647i. 2 
29:749i. 2 
30:455' 
30:556" 
31:357 4 
d31:443' 
31:446' 
d32:276" 
32:514" 
32:660 
32:957 2 
33:43 
33:45 
33:46 
33:448 
33:720' 


27 CMR 350 

—Cont’d 

33:721' 

33:957" 

33:958" 

34:335" 

34:434 

34:440" 

35:7771." 

37:589' 

37:597' 

40:89' 

40:444 

41:276 

27 CMR 356 
36:307' 
36:6501 
37:189'." 
43:775 4 
43:901 

27 CMR 359 
28:40°- 7 
28:136" 
28:327'- s . B 
28:544 4 
29:615' 
30:868 
31:660® 
32:840' 
33:147 s 
33:660 6 - 7 
34:98' 
35:53' 
35:54" 
35:790 
36:90 7 
36:755" 
44:394 7 
44:812'. 4 
45:465 
46:960° 
47:61° 
47:81 7 
47:441 
47:941' 

27 CMR 366 
27:395 s 
28:170" 
28:171" 
28:396 s 
28:398 
28:399 
29:883"’ s 
32:853". s 
32:854"." 
32:860' 
32:861" 
32:862" 
36:49 s 
38:145' 
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27 CMR 366 
— Cont’d 
38:538" 
38:799 2 
39:14' 
39:102 2 
39:103' 
39:977" 
48:284' 

27 CMR 370 
p dn 27:414 
revg 26:673 
29:502 
29:100' 
29:176 5 
30:80 s 
31:6712 
32:234 
35:87 2 
35:8892 

27 CMR 373 
48:922 

27 CMR 376 
affg 27:533 
29:196' 
29:199' 
29:4994 
29:577" 
30:833 
30:842 
32:342" 
32:344" 
32:345" 
32:347" 
32:348" 
32:451 
d35:144 
37:310' 

27 CMR 381 
30:749 
38:495 

27 CMR 385 
27:1022' 
28:136 s 
28:326 4 ~ 6 
28:566 
28:603' 
30:227 s 
30:229 s ." 
30:748" 
31:650" 
31:652 s 
31:6912 
32:1024 
32:4444 
33:826 
34:861'." 
35:840 s 


27 CMR 385 

—Cont’d 

36:3894 

36:420 

38:4944 

38:498 

39:172 

39:219 

40:6 

41:972 s 

42:200' 

48:503 

49:644 

50:289 

27 CMR 393 
28:170' 
28:171' 
28:396' 
28:399' 
29:883 
32:664 
32:853 
32:861 
32:862 
36:49 
36:63 
39:62 

27 CMR 397 
30:635 
48:731 

27 CMR 400 

affg 26:691 
27:462 
29:512" 
32:759 
32:863" 
33:199 
33:282" 
33:353 
34:925" 
38:838" 
39:934 
40:1000 
41:30 
46:225 
49:211 

27 CMR 403 
27:5104 
28:7954 
28:9364 
29:449 
29:5274 
30:7954 
32:774 
33:1714 
33:9264 
34:8244 
34:9854 
37:2944 


27 CMR 403 
—Cont’d 
37:376' 
37:7434 
38:463 
40:443 
47:5284 


27 CMR 411 
27:478 
28:71'" 7 
28:306 
28:734" 
28:898' 
29:229 
29:230 s 
29:860 s 
30:51 s 
30:83 s 
30:84" 
30:614 s 
30:618 
30:669 
30:6714 
30:701 s 
32:13 
32:679 s 
33:679 s 
33:680 s 
33:919 s 
34:30 
34:690 s 
36:8244 
38:213 
41:123 s 
41:161 
46:1001 
47:440" 
47:442 s 
47:633 
48:326 


27 CMR 417 

31:295' 

33:483' 

34:59' 

34:63 

34:561' 

35:60 

35:61 

35:66 

35:351 

36:570 

38:563' 

39:449 

39:692' 

43:869' 

46:135" 

46:136 

46:975' 

48:195" 

48:196 

48:715' 


27 CMR 417 
—Cont’d 
48:851' 
49:403 
49:612 

27 CMR 420 
28:745' 
28:795 
30:348' 
30:542' 
32:56" 
32:954" 
38:866' 
38:867' 
38:868' 
40:353 
40:354' 
44:572" 
46:951" 

27 CMR 427 
28:741'." 
28:747'." 
29:467' 
d30:364' 
30:365 
30:366 
30:367 
30:368 
31:301' 
d31:553' 
31:555' 
31:670' 
33:593' 
34:149' 
34:793' 
34:794' 
d35:797' 
36:23' 
40:606' 
43:195' 
43:762 
45:412 
45:418 


27 CMR 432 
affg 27:570 
27:446" 
27:447" 
27:449" 
27:450" 
27:547 
28:31" 
28:103" 
28:375"." 
28:456 
28:691 s . s 
28:899" 
34:565" 
36:75 
37:597 
39:332 


27 CMR 432 
—Cont’d 
44:484 
45:70" 
45:756 4 
46:172" 
46:175 
46:176 
46:543" 
47:884" 
48:401 
48:402 
48:403 s 


27 CMR 445 
27:439' 
27:448' 
27:450 
28:31" 
28:103' 
28:375'." 
28:456'." 
28:571' 
28:691'." 
34:565" 
36:75 
37:597 
45:756' 
46:175 
46:176" 
48:402 
48:403' 


27 CMR 448 
affg 27:546 
27:572 
28:103' 
28:456' 


27 CMR 449 
affg 27:780 
28:103' 
28:457' 
28:691' 
31:66 
31:234 
36:75 


27 CMR 451 
28:892 4 . s 
d29:4894. s 
d29:4904' s 
30:314" 
30:816'-" 
30:822 
33:663"." 
37:79 
37:116 
43:300 
46:8544 
47 :58 4 
47:559 
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27 CMR 457 
28 : 90 ! 
28:175 
28:359 
28:365 
d28:745 :i 
d28:875 7 
d29:86 7 
d29 :789 s 
30-.328 7 
30:915 2 
d31:547 6 
31: 59 6*. 5 
31:636! 
33:739! 
33:740! 
33:741 3 
33:778' 
34:257 
34:799 
34:909!> 2 
34:912' 
34:948 
35:158 4 
35:450 
35:771'' 2 
36:46* 
36:164 
36:593' 
37:384 s 
d37:492 3 
37:616 2 
37:618 
38:104 
38.-401 7 
39:744 
42:516 
42:518 7 
42:991 7 
43:439 2 
43:464 2 
43:596 
43:625 2 
44:679' 
d46:665 
49:211 
49:512 


27 CMR 472 

28:71'-- 7 

28:734 

28 : 8974.5 

29:230 7 

29:871 7 

30:84 3 ' 4 

30:669 

30:6708 

30:954'.2 

31:691 4 ' 5 

32:13 

33:888 3 

33:9192 

33:9202 


27 CMR 472 

— Cont’d 
34:153 4 
35:8073 
35:8453 
38:574 4 
38:8253 
38:826 
39:447 7 
39:4627 
39:514 7 
40:694 7 
48:326 

27 CMR 480 
28:1262 
28:535 4 ' 5 
29:479 6 
29:525 
31:438° 
31:5026 
31:6956 
32:3606 
32:372 
32:373 
32:7736 
32:932i 
33:3426 
33:3436 
34:115 
34:1976 
34:1986 
34:8362 
34:9386 
36:331 
36:386 
37:9316 
40:717 s 

27 CMR 484 
29:759 
30:582 
31:299 

d35:210 

36:451 

47:96 

49:842 

27 CMR 487 
29:366 
33:268 
37:116 

27 CMR 491 
35:199i 
39:62 
42:462 
42:4392 
46:72i 

27 CMR 496 

28:1751.2 

28:483i 


27 CMR 496 
—Cont’d 
34:441 
35:7702 
36:198' 
36:465 
37:937 
41:508' 
43:10092 
45:190' 
46:634' 
47:244' 
48:4i 

27 CMR 515 
33:855' 
42:895 

27 CMR 519 
40:453 3 
40:455** 

27 CMR 522 
27:583 
d30:817 

27 CMR 524 
p dn 27:512 
46:450 

27 CMR 531 
d29:5922 

27 CMR 533 
affd 27:376 
33:855' 

27 CMR 540 
33:174 s 
33:1752 
33:1762 
39:398 
50:725 G 

27 CMR 557 
30:937 
32:600 
36:584 

27 CMR 560 

32:5951.2 

27 CMR 586 
p dn 27:512 
46:49 2 

27 CMR 588 
p dn 27:512 
28:546' 
28:548' 

27 CMR 5% 

30:855 4 


27 CMR 605 
28:468 4 

27 CMR 609 
45:5262 

27 CMR 617 
30-.271 4 

27 CMR 631 
44:6962 
46:1320 s 

27 CMR 637 
35:489 s 


27 CMR 654 
p dn 27:512 
42:999 s 


27 CMR 658 
33:586'. 2 
34:579' 
40:677 
42:958 
47:960' 

27 CMR 661 
34:667 

27 CMR 662 
50:217 4 

27 CMR 674 

p dn 27:512 
36:862 
36:922 

27 CMR 679 
32:922' 
35:7672 

27 CMR 696 
33:4482 

27 CMR 702 
27:7882.3 
32:7582 
32:7592 

27 CMR 706 
44:296' 
49:5752 
49:5772 

27 CMR 721 
29:644 s 
45:527' 

27 CMR 748 

cert 27:751 
n27:760 


27 CMR 752 
41:877 

27 CMR 766 
p dn 28:414 
30:8552 
31:534' 

27 CMR 783 
p dn 28:414 
32:96G 9 
n34:301'° 
n34:303'° 
42:683 
49:154 

27 CMR 805 
34:819 s 

27 CMR 812 
32:641 
45:749 

27 CMR 816 
35:716 s 

27 CMR 844 
42:368' 

27 CMR 848 
33:821 4 

27 CMR 863 
30:658« 
30:659 
31:7032.« 
31:7502 
d39 :865 s 

27 CMR 875 
32:618' 

27 CMR 880 
n33:623 4 
33:624 4 
33:625 4 
33:628 4 
33:631 4 
33:632 4 
48:947 

27 CMR 888 
33:650 
35:548 7 
39:867 
44:441 7 

27 CMR 898 
29:196 s 
33:731 

27 CMR 908 
47:888' 



230 TABLE OF COURT-MARTIAL CASES CITED 


27 CMR 909 

28 CMR 3 

35:796® 

—Cont’d 

27 CMR 913 

28:735 

28:779! 

49:876! 

29:243 

27 CMR 924 

29:271 

29:568 

30:745! 

29:844 

27 CMR 928 

30:13! 

30:1092 

32:749 

30:148! 

41:850 

31:88 s 

27 CMR 932 

31:102 s 

31:104 s 

p dn 27:512 

32:466 

31:534® 

32:809! 

27 CMR 941 

32:811 s 

33:34 

35:825! 

33:204 s 

27 CMR 949 

33:270 s 

33:278 s 

27:980 

33:376! 

27 CMR 956 

34:29r 

35:175 s 

36:915 

35:375! 

47:164 

36:953 s 

48:555! 

37:159 

49:407“ 

38:48 

49:744! 

41:929i 

27 CMR 962 

48:107! 

50:748 

p dn 27:512 
31:505® 

31:528 

28 CMR 6 

35:718 

29:323! 

35:891® 

29:324 

27 CMR 965 

30:411® 

30:412® 

p dn 27:512 

31:206 6 ' 7 

31:693 7 

31-.457 1 

33:892 7 

31:528! 

27 CMR 981 

32:758! 

32:780® 

31:665“ 

32:882i 

42:895! 

d33:25&®-° 

45:514 

33:258 3 -5 

27 CMR 995 

33:463! 

35:707 3 

p dn 28:414 

36:393 

28:736 

36:516! 

27 CMR 1006 

36:548 

37:954 3 

28:862 

40:173! 

29:872“ 

40:455 3 

30:99' 

41:974 3 

30:774“' 13 

43:926 

30:910 a 

44:869! 

32:7582° 

45:377 

32:759“ 

45:378 

35:915 s3 

45:409 s 

28 CMR 3 

47:7 

48:378! 

28:295 

50:467 


28 CMR 14 

28 CMR 24 

28:186 s -! 

—Cont’d 

28:188 s - 4 

41:873 

d28 :288 s 

42:25! 

30:336 s 

42:278 

30:338 s 

43:267! 

32:270 s 

43:305! 

32:819 s 

46:38 

32:8222 

47:4422 

33:614 

47:467' 

33:8242 

48:61 

34: 10 2 

34:319 s 

28 CMR 30 

34:806! 

affg 27:797 

36:371! 

31:234 

37:45 s 

d37:269 2 

28 CMR 31 

37:271 s 

32:447 3 .! 

38:904 

32:609 3 

39:199 s 

36:959 

40:222 

37:31! 

41:886! 

40:9563 

47:237 s 

45:123 

28 CMR 19 
28:129! 

48:731i 

28 CMR 38 

28:131! 

revg 27:745 

32:791 s 

revg 27:748 

36:53 

29:874i 

36:63! 

30:220i 

36:6602 

30:222 

36:6622 

31:97 3 

40:2462 

31:98® 

28 CMR 24 

32:78 

32:352i 

cert 27:741 

32:685! 

revg 27:738 

32:686i 

28:231! 

32:869i 

29:527 

33:312i 

31:130! 

37:810i 

32:510! 

38:656i 

32:529! 

39:507i 

32:960! 

39:508 

33:146 

41:715i 

33:211i 

41:997i 

34:281! 

42:8912 

34:641! 

44:903 

35:83 

46:605i 

35:115! 

46:728 

35:192! 

46:987 

35:327i 

46:1269i 

35:358! 

47:5702 

35:454 

50:878 3 

36:69 

36:296! 

28 CMR 41 

36:469 

29:2672 

37:116 

29:406 

37:121 

29:8442 

37:311! 

33:294 s 

38:267! 

33:826i 

38:569! 

37:285 s 

41:768 

39:249 

41:8152 

41:990 s 


28 CMR 41 
—Cont’d 
41:991 2 


28 CMR 48 
28:176 
28:347 
28:8109 
29:382 
29:86®.“ 
29:495 2 
30:190 n 
30:191 
30:3312.3 
d30:974 n 
31:23^ 
31:647“ 
31:54s 11 
31.-636 5 
32:23® 
32:26® 
32:87“ 
32:591“ 
32:592“ 
32:629“ 
32:630 7 
32:778® 
32:846“ 
32:847“ 
33:146® 
33:239U 
33:249! 
33:284“ 
33:418® 
33:550 7 - 9 
33:706“ 
33:707“ 
33:739“ 
34:258“ 
34:640! 
34:798 
34:909® 
35:431“.!2 
35:463 
35:785 7 
35:858! 
36:94“ 
36:232 
36:464“ 
36:465“ 
36:889“ 
37:202 
37:615® 
37:673 3 
38:369“ 
38:417“ 
38:499 
38:618! 
38:7073 
39:165® 
39:743“ 
40:536“ 
40:802® 
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28 CMR 48 
—Cont’d 
41:386 
41:409 9 
41:454° 
41 : 6331 ! 
41:969 
42:510 
43:111° 
43:261°- l ° 
45:440” 
45:442 
46:281‘3.w 
46:282 u ’ 13 
46:284 
46:285”.” 
46:564° 
46:573 
46:911” 
d46:1054” 
47:247° 
47:391 
47:559 
47:815 
48:157” 
d48:393i 
48:445” 
48:485° 
48:634 3 
48:635° 
48:707° 
48:708 
49:64812.” 
50:439 
50:452” 
50:701” 


28 CMR 61 
29:582 
29:583 
29:748 
d30:209 
30:210 
31:641 
32:77 
33:546 
34:219 
37:421 
41:424 
42:390 
44:715 
45:871 
46:62 
46:543 
49:234 
50:132 


28 CMR 64 
28:90 
28:224 
28:703 s 
28:757° 
28:897 s4 


28 CMR 64 
—Cont’d 
29:228 3 
29:231 3 
30:84 3 
30:85° 
30:86 s 
30:87 s 
30:615 s 
30:670 s 
30:700 s 
31:205 s 
31:335 s 
31:711 s 
32:13 s 
32:14 s 
32:661i 
33:680 s 
33:919 s 
34:153 
34:201 
35:325 s 
35:331 s 
35:332 s 
35:333 s 
35 :844 s 
37:321 s 
37:327 s 
37:694 s 
37:751 s 
38:213 s 
38:228 s 
38:555 s 
38:768 s 
39:357 2 
39:524 s 
40:459 
40:694 
40:753 s 
42:330 s 
42:468° 
42:1037 s 
43:276 s 
44:176i 
44:350 s 
44:593 s 
45:135 s 
d46:547 
d46 :550 s 
47:627 
47:6322 
47:633 
47:909 2 
48:326 s 
49:5392 
49:886 s 


28 CMR 76 
28:107i 
28:109i 
28:851 
31:746 
33:118 


28 CMR 76 
-Cont’d 
33:944 
34:418 
34:420 
34:423 
35:175 
35:251 
35:257 
37:53 
40:18 
40:19 
40:21 

28 CMR 85 

affg 26:698 
28:574i 
29:90 
29:91 
29:574 
30:11 
30:187 
30:191 
30:347 
30:916 
31:338 
33:441 
33:550 
35:225 
36:820 
37:938 
38:98 
38:104 
38:465 
40:225 
42:510 
42:936 
43:465 
44:599 
45:790 
46:273 
47:782 
47:794 
50:892 


28 CMR 91 
32:770 4 
33:221i 
33:225i 

28 CMR 98 
revg 27:974 
28:144i 
28:189i 
d28:291i 
28:375i 
28:393i 
29:30 
29:38 
29:171 
29:236 
30:178 
30:300 


28 CMR 98 

-Cont’d 

32:789 

33:158 

34:793 

34:794 

34:807 

35:543 

38:677 

39:323 

39:705 

40:93 

40:700 

44:532 

28 CMR 102 
40:392 

28 CMR 103 

affg 28:461 
29:329 
33:153 
37:203 
37:306 
37:341 
38:228 
43:175 
44:53 
45:223 

28 CMR 105 

28:852 s 

32:4842 

33:1172 

33:661i 

33:944i 

34:418 

34:423 

35:2502 

35:251i 

40:18 s 

28 CMR 109 
28:116i 
28:117i 
28:118i 
28:119i 
28:122i 
28:1892 
28:2352 
28:2372 
28:297i 
28:308i 
28:309 
28 : 5341.2 
28:5631-2 
28:735i 
28:819i 
28:936 
29:171 
29:512 s 
30:630 
31.-62 2 


28 CMR 109 

—Cont’d 

32:943i 

33:806i 

34:502 

34:774i 

34:863 

28 CMR 115 
28:117i 
28:118i 
28:119i 
28:122i 
28:235i 
28:534i 
28:820 

28 CMR 116 
28:116i 
28:118i 
28:119i 
28:122i 
28:235i 
28:534i 
28:820 

28 CMR 117 
28:116i 
28:117i 
28:119i 
28:122i 
28:235i 
28:534i 
28:820 

28 CMR 119 
28:116i 
28:117i 
28:118i 
28:122i 
28:235i 
28:534i 
28:820 

28 CMR 121 
28:116i 
28:117i 
28:118i 
28:119i 
28:235 
28:534i 

28 CMR 123 
28:327 s 
28:5352 
28:709i 
30:226 s 
30:476 s 
31:502 4 . 3 
31-.719 4 
32:130 s 
32:161 s 
32:372i. 2 
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28 CMR 123 
-Cont’d 
32:373 
32:772* 
34:114 2 
36:195 2 
36:832* 
36:333® 
38:116 
38:473® 
38:827 3 
39:223 2 
39:224 
42:578 2 
43:917 
44:543 
50:706'. 2 


28 CMR 127 
28:526* 
36:63 
42:701® 

43 :99 2 
44:443* 

28 CMR 134 
28:3272.® 
29:246 
29:251 
32:612* 
32:840 2 .® 
33:76 2 
33:850 
34:830* 
35:207* 
35:840® 
36:36 2 
44:66 
44:814® 
47:579® 
50:130® 


28 CMR 139 
29:385 
31:603 
32:674 
32:679 
34:645 
34:965 
35:355 
35:453 
35:690 
35:691 
35:766 
35:849 
36:19 
37:630 
38:358 
39:775 
42:140 
44:822 
44:827 
47:698 


28 CMR 139 
— Cont’d 
48:687 
50:331 

28 CMR 144 
28:285* 
28:288* 
28:363* 
28:543* 
29:86 
29:93 
29:285 
30:189 
30:190 
30:424 
d32:805 
33:551 
33:552 
35:474 
35:750 
38:465 
41:315 
43:366 
43:932 
45:790 
47:782 

28 CMR 148 
29:302 
29:242® 
29:433 2 
29:4362 
31:822 
31:1392 
31:303* 
31:7042 
32:2552 
32:3512 
32:3972 
33:8592 
34:862 
34:2982 
34:777® 
34:7892 
35:402 
35:942 
35:458® 
35:643 
36:23* 
37:935* 
38:3212 
47:22 

28 CMR 151 

revg 27:683 
28:410 
28:805® 
29:567® 
31:13 5 
31:256® 
31:616* 
32:49® 


28 CMR 151 
—Cont’d 
32:373® 6 
32:527® 
33:285*.® 
33:347*.® 
34:443 
34:472® 
34:962* 
36:469 
36:694* 
37:193 
38:127 
40:358® 

28 CMR 161 
29:514 
30:149 
30:788 
31:62 
32:183 
33:434 
34:453 
36:221 
39:357 
43:189 

28 CMR 164 
28:3802 
<129:5112 
29:5142 
30 : 1471.2 
31:62® 
32:1832 
35:465 
35:466® 
36:596® 
39:130® 
40:128 
40:523 
40:703 
42:463® 

28 CMR 168 
28:3962.® 
28:399*-® 
29:883 
30:729 2 
30:7302 
32:6642 
32:8532 
32:8612 
32:862® 
36:492 
39:102 
d39;919 
d39:921® 

28 CMR 172 
30:183* 
30:187* 
30:974* 
31:32® 


28 CMR 172 
—Cont’d 
31:520* 
31:5472 
31:548® 
32:87* 
32:359* 
32:437* 
32:524* 
33:3682-* 
33:550® 
33:706* 
34:538 
35:199® 
35:4612 
35:770* 
36:94® 
36:164* 
37:220* 
38:369® 
39:113 
39:743® 
40:5362 
41:503 
41:508® 
41:663 
41:880* 
42:12 
42:510 
43:979 
44:3662.® 
46:281 
46:282 
46:284* 
48:105 
48:157 
48:445*.® 
48:6392 
48:640* 
49:648* 
49:758® 
50:116* 
50:702* 
50:703 
d50:704® 


28 CMR 180 
28:226* 
32:686 
50:761 


28 CMR 181 
29:197* 
29:491® 
29:493® 
31:259 
32:477® 
34:513® 
34:5142 
35:640® 
35:808® 
40:930® 


28 CMR 185 
28:187* 
28:288* 
33:614 
34:10 
36:371 
37:271 
37:273 


28 CMR 187 
28:288* 
37:271 
37:273 


28 CMR 188 
d28:291 
28:3752 
29:30 s 
30:1782 
34:807 
38:6772 
39:3232 


28 CMR 190 
29:297 
31:393 
31:712 
36:754 
38:134 
41:1011 
49:285 


28 CMR 196 
29:754® 
31:381® 
32:54® 
32:55® 
37:621* 
43:386* 
46:770* 


28 CMR 202 
affg 27:742 
cert 27:748 
28:225 
29:418 
29:421 
29:425 
29:558 
32:416 
32:418 
32:485 
32:486 
32:799 
33:323 
33:326 
35:195 
36:484 
37:134 
37:135 
37:137 
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28 CMR 212 

affg 27:981 
28:212 
29:421 5 
31:281* 
31:665* 
32:416 
32:799 s 
33:947* 
36:483 s 
36:487 
41:215 s 
43:385** 

28 CMR 225 
28:357* 

28 CMR 227 
28:930^ 
35:217* 

28 CMR 229 

affg 27:662 
28:336 
35:83 ;1 
36:523 s 
36:873 2 
37:310 
40:524 s 

28 CMR 233 
28:309* 
d28:592 2 
29:171* 
29:844 s 
30:825 
31:473 2 
31-.693 2 
32:51 2 
33:7172 
34:9512 
35:747 
35:8822 
37:493 
38:342 

28 CMR 240 
37 :961 s 
43:512 
45:618 

28 CMR 243 

revg 27:732 
d29:290 2 
29:293 9 
31:644 
32 : 8002-4 
33:307*2 
37 :356 5 ' B 

28 CMR 252 
28:233* 
28:261* 


28 CMR 252 
— Cont’d 
28:313 3 
28:333 3 
d28:336 3 
29:142 s 
29:143 3 
29:208 3 
29:210 
32:76 3 
32:7052 
34:162 
37:120* 


28 CMR 255 
28:928 
30:39 3 
30:213 3 
30:231 s 
30:235 3 
30:816 s 
31:6142 
31:615* 
32:108 3 " 5 
32: 111 3-5 
32:423* 5 
34:973 3 
37:53° 
40:18 s 


28 CMR 260 
28:233* 
28:313* 
34:162 
37:120 


28 CMR 262 
29:509* 
29:513 
29:525 s 
30:897 
32:4122 
32:413 s 
32:617i. 2 
32:7662 
32:780* 
33:290* 
33:507* 
33:508 s 
35:739* 
38:841* 
40:32* 
40:33 
40:185* 
40:439* 
40:570* 
41:864 2 
41:984 
42:977* 


28 CMR 269 
36:144 


28 CMR 276 
revg 27:800 
29:797 3 
29:828 s 
30:318* 
30:810* 
33:331 s 
33:410* 
33:458 s 
34:20 
34:29* 
34:33*. 2 
34:543* 
34:772* 
35:351* 
37:551 
39:251* 
39:807 s 
39:915 s 
41:220 
41:222 
41:224 
42:883 
43:201* 
43:255 
45:79 
46:445* 
46:830 s 
47:296* 
47:307 
48:221* 
48:254 


28 CMR 283 
28:360 
29:93 
29:135 
29:192 
29:285 
d29:678 
29:787 
30:423 
30:424 
d30:682 
31:571 
33:128 
d33:219 
33:223 
34:319 
34:320 
34:443 
34:444 
34:446 
35:310 
35:311 
35:750 
39:167 
44:279 


28 CMR 288 
29:38 2 
29:2362 
29:295 s 


28 CMR 288 
-Cont’d 
29:299 s 
29:4792. 3 
29:513 s 
30:692 
30:1782 
31:3292 
32:1332 
32:780 s 
32:7812 
32:7892 
33:1582 
33:6372 
34:7932 
34:8072 
d34:980 2 
35:5432 
35:5442 
36:92 s 
38:88 
38:677 s 
39:3232 
d40:93 2 


28 CMR 292 
29:271 
29:577* 
30:36 s 
30:325 s 
33:859* 
34:171 s 
34:309 3 
34:3102 
34:787* 
35:384* 
35:385* 
42:100 
44:276 
44:277* 
47:733 


28 CMR 296 
31:219 


28 CMR 298 
29:38 s 
31:529* 
38:34 s 
38:352 


28 CMR 299 
affg 27:662 
42:128 
42:8622 


28 CMR 304 
29:171® 
30:810* 
35:71 s 
35:9242 


28 CMR 312 

affg 27:774 
32:174 
34:162 
36:597 
46:39 

28 CMR 313 
29:843 
48:725 

28 CMR 317 
29:837 
43:658 

28 CMR 323 
29:452 
30:749*.2 
31:4i.2 
31:592 s 
32:1492 
34:8392 
35:8412 
38:2042 
38:4952 
39:2522 
40:6 2 
40:122 
43:4762 

28 CMR 331 
29:142 
29:143* 
29:290 s .* 
30:1242 
30:877* 
31:500 s 
35:8502 
37:155 3 
37:339 s 
37:8752 
41:972 
42:234 s 
43:6 s 
50:21123 

28 CMR 337 
29:566* 
29:569* 
30:269* 
30:331* 
31:69* 
33:792* 
35:46* 
d36:733* 
37:381* 
49:372* 
50:557* 

28 CMR 341 
29:20 
d29:335*.2 
30:2392. s 
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28 CMR 341 
—Cont’d 
33:240'’ 5 
33:700! 
33:876! 
33:877i 
34:607* 
34:658i 
34:659i 
35:810i 
36:937i 
38:6195 
40:449i 
43:110 
44:606i 
45:724i 
47:451i 
47:452 
47:849i 
48:310i 
49:129i 
49:386i 
49:387i 
49:388 
49:588i 

28 CMR 352 

d30:22 3 ’ 4 

32:868 3 “ 

33:312 s 

33:5362 

39:555“ 

39:935“ 

40:21 2 

42:9812 

45:201 

46:1268 

28 CMR 358 
29:95 
d30:567 
31:217 
31:571 
31:573 
31:574 
39:85 

28 CMR 366 
affg 28:727 
affg 38:727 
31:403i 
33:237».“ 
33:6802 
34:605i 
34:612i 
34:6132 
34:6142 
34:699i 
35:356“ 
38:7362 
39:518“ 
39:732i 
40:443i 


28 CMR 366 
—Cont’d 
40:594i 
42:290 
43:182i 
43:183 
43:382i 
45:1372 
46:227i 
46:776 
46:1106i. 2 
46:1303“ 
47:44i 
50:87H 


28 CMR 373 
33:726“ 
33:945 3 
34:9832 
35:643 
35:7882 
35:795 
35:799 
36:5882 
38:154 
46:12332 


28 CMR 376 
28:4043 
29:8443.“ 
30:144 
32:8102 
32:811i 
39:3613 
48:107“ 


28 CMR 383 
28:3873 
29:3972 
29:4002 
32:1463 
34:1491.2 
34:1501.2 
34:304 
34:807i 
38:752 
38:448i 
38:485i 
43:181i 
47:9863 


28 CMR 387 
32:146 


28 CMR 388 
29:814 
30:9123 
32:3793 
40:888 8 
43:715 
46:114 s 
50:331 


28 CMR 394 

28 CMR 504 

28 CMR 623 

affg 28:448 

—Cont’d 

—Cont’d 

29:883i 

31:359 s 

34:679“ 

30:729i 

39:638 5 

34:961“.5 

30:730i 

d39:773 5 

39:854i 

32:664i 

40:868 6 


32:853i 

42:6585 

28 CMR 657 

32:861i 

42:661 

49:119 

32:862i 

44:7655 


35:3872 


28 CMR 662 

35:451 

28 CMR 506 

32:7592- r > 

36:49 

33:510“ 

32:7602« 

36:50 


34:936 

49:637 

28 CMR 516 

34:946 s 


40:396 

35:87415 

28 CMR 403 


35:87515 

29:848i 

28 CMR 536 



32:54 s 

28 CMR 692 

28 CMR 406 
29:479i 

35:790 

30:745i 

29:567 

28 CMR 544 

28 CMR 698 

29:622i 

31:7255 

30:734® 

29:860i 

31:726 s 

33:679 7 - 8 

31:12“ 


36:823 7 

31:13“ 

28 CMR 548 


35:206“ 

45:555 

28 CMR 704 

35:207“ 


37:609 

35:573i 

28 CMR 554 


35:5742.3 

p gr 28:412 

28 CMR 715 

36:180“ 

revg 29:337 

31:752 

40:4412.3 

43:375 

46:1179® 

45:6962 


28 CMR 567 

28 CMR 717 

28 CMR 421 
p dn 28:414 

34:667 

41:850! 

41:604 

28 CMR 571 

28 CMR 722 


30:9162 

37:780 

28 CMR 427 

32:796“ 


p gr 28:412 

35:7852 

28 CMR 727 

34:510“ 


affd 28:366 

44:392n 

28 CMR 575 
32:551 

28:897“ 

28 CMR 448 

n32:620 

28 CMR 739 

31:386i 


31:554 s 


28 CMR 587 

31:5552.3 

28 CMR 470 

43:688 

31:671 2 

33:7112 

44:895 

34:793 2 

34:744 5 ' 6 


34:7942 

37:8735 

28 CMR 591 

35:7972 

28 CMR 476 

37:825 

48:582i 

p dn 28:414 

28 CMR 595 

28 CMR 746 

34:41“ 

47:989“ 

31:554“ 

35:857 


31:555“ 

37:902 

28 CMR 604 

31:671“ 


p dn 29:586 

34:793“ 

28 CMR 484 

28:6151° 

34:794“ 

affg 29:111 

31:238 s 

35:797i 

p gr 28:412 

31:691“ 


43:911 

36:369 s 

28 CMR 752 
32:7411.2 

28 CMR 504 

28 CMR 623 

36:9492 

p dn 28:414 

31:387 s 

39:4222 



28 CMR 752 
-Cont’d 
39:626i 
40:594i 
49:83i 

28 CMR 760 
p dn 28:414 
33:897-1 
33:899 4 
33:912 4 
33:9134 
34:8412 
35:724 3 
38:4212 
42:828 
42:1034 
44:8762 

28 CMR 766 
p gr 28:412 
revg 29:102 
29:7670 
33:62H 
40:627 7 
42:365® 

28 CMR 775 
46:1278® 

28 CMR 782 
33:9522 
35:8012 

28 CMR 789 
30:795 s 
30:950 s 

28 CMR 796 
31:5051® 
31:6951® 
32:837'® 
34:8991® 
34:900 16 
36:9411® 
36:942 
43:91715 

28 CMR 822 
34:973 2 

28 CMR 831 
37:858® 

28 CMR 834 
28:859® 

28 CMR 840 
31:703i 

28 CMR 844 

32:38712 
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28 CMR 866 

29 CMR 17 

29 CMR 32 

29 CMR 62 

033:889' 

—Cont’d 

—Cont’d 

—Cont’d 

33:8904 

48:324i 

36:907i 

31:348 



36:945 5 

31:534 

28 CMR 880 

29 CMR 23 

37:541 s 

31:577 

33:859 

29.-714 2 

37:7152 

31:578 


31:7041.2 

37:7434 

32:150 

28 CMR 891 

31:7374 

37:8064 

34:424 

29:792 

33:861 

37:8754 

34:425 

34:957 

33:949i 

38:8302 

35:809 


34:7031.2 

38:8934 

40:797 

28 CMR 900 

34:704 

39:766 3 

43:598 

29:792 

35:349 

40:3964 


31:474 

35:351 

41:361 

29 CMR 67 


35:374 

42:10094 

31:577 

28 CMR 904 

35:375 

43:6974 

34:425 

31:58920.21 

35:3762 

45:5802 


36:902® 

35:894 

45:8624 

29 CMR 68 

39:9022 

35:899 

47:4194 

32:409i~4 

45:555i 

35:902 


32:764i 


36:455 

29 CMR 40 

33:5071° 

29 CMR 3 

36:456 

30:1694 

33:7341.2 

affg 28:451 

36:86712 

30:1714 

34:90 

29:271 

36:868 

30:1724 

34:561i 

29:383 

37:310 

31-.256 2 

35:66 

29:395 

38:699 

33:93i 

35:71i 

33:822 

44:173 

33:732 

35:77i 

38:7 


d34:19i 

45:716 s 

40:117 

29 CMR 32 

45:269 

49:5101 

43:86 

affg 27:711 

46:739® 


43:291 

29:366 

47:809® 

29 CMR 73 

50:803 

29:6244.® 


29:392i. 3 


30:29i 

29 CMR 51 

d30:523 

29 CMR 11 

30:7954.® 

29:2372 

30:961 

29:572 s 

30:950 

29:4812 

31:130 

34:462 s 

31 :7 3 

30:207 

31:133i 

38:788 7 

31:1224 

31:7252 

31:1354 

43:941 

31:123 s 

31:726 

31:319i 


31:1254. s 

32:128 

32:358 

29 CMR 17 

31:7404 

32:6222 

32:532i 

29:229i 

31:741 

33:6072 

d32:747i 

30:5152 

32:74 s 

35:778 

34:311 

30:8242 

32:179 

35:8862 

d35:697i 

30:8252 

32:4124 

36:548 

36:683 

31:517 3 

32:560i 

38:569i 

d38:7 

31:668i 

32:6034 

38:570 

43:668 3 

32: 17 3 

32:6344.o 

43:264 


32: 18 3 

32:7664 

44:224 

29 CMR 77 

32:51 3 

32:9264 

48:62 

31:659 

32:3663 

33:5734.0 


32:2482 

32:6562 

33.-670 2 

29 CMR 56 

36:941 s 

33:1382. 3 

33:6712 

31:468® 

38:318 2 

33:7172 

33:8834 

33:5542 

49:1052 

34:9512. 3 

33:9264 

37 :235 3 

50:782 

35:747 3 

34:1234.o 

38:477® 


35:8332 

34:314 

40:171i 

29 CMR 84 

35:8822 

34:8244 

40:888 

29:119 

37:168i 

34:8884 

43:898® 

30:331 

37:493 2 

34:9854 

45:131 

32:35 

37:8252 

35:542 5 

47:284 

32:36 

38:34 3 

35:5994.0 


34:81 

45:221 

36:212 

29 CMR 62 

34:887 

47:632i 

36:880 s 

29:67 

35:84 



236 


TABLE OF COURT-MARTIAL CASES CITED 


29 CMR 84 
— Cont’d 
35:311 
36:465 
37:491 
38:539 
38:627 
39:614 
39:771 
42:991 
43:625 
46:665 
47:824 
47:825 

29 CMR 86 
29:577i 
31:88i 
31:690i 
36:1843 
36:9572 
37:299 

29 CMR 88 
29:574i 
29:8342 
30:1842 
30:1912 
30:347 
31:338i 
32:805i 
33:441 2 
35:773 
36:8212 
36:9122 
37:9382 
d39:372 
42:163' 
42:9362 
45:7902 
46:86 
47:7822 

29 CMR 96 
affg 28:466 
34:301 s 
34:302 3 
34:303 3 
35:199 7 
35:352i 
37 :603 6 
39:89 9 
39:90 9 
41:216 
42:439 9 
50:875 7 

29 CMR 102 
revg 28:766 
d29:84H 
29:850 
30:2712 
30:359i 


29 CMR 102 
—Cont’d 
30:360 
30:485 
31:167i 
32:222i 
32:229i 
34:332 
35:839i 
35:840 
35:841 
d37:515 
39:545i 
42:1752 
42:365 
46:490 
47:776i 
47:778 
49:223 

29 CMR 111 

affg 28:484 
30:9474 
31:695s 
33:2505 
34:799 
35:810 
36:8894 
38:6194 
42:109® 
43:957 
46:48 

29 CMR 122 
29:5362 
30:4097 
42:31i 
46:1625 
46:167 
46:9208 
46:1005 

29 CMR 129 
29:5742 
30:10 
31:226 
31:516 
31:5342 
31:5362 
34:4432 
35:2932 
35:294 
40:41i 
40:512 
44:2792 
47:407 

29 CMR 137 
29:2087 
29:210 
29:5107 
29:513 
30:856 s 


29 CMR 137 
— Cont'd 
30:858 s 
31:123 s ’ 7 
31:1257 
d32:75 7 
32:767 
32:180 s 
33:170 s 
33:171 s 
33:382 
34:797 s 
34:830 s 
34:831 
35:697 s 
35:907 
35:912 s 
35:913 s 
36:212 
36:825 s 
36:869 s 
37:828 

29 CMR 144 
29:816 
29:820 
29:823 
29:874 
31:695 
31:742 
d37:317 
37:318 
37:780 
46:641 

29 CMR 147 
31:148“ 
32:81“ 
32:328i 
32:329 1 ’ 3 
32:680 
d33:576“ 
34:273 
34;575 4 
36:3123 
36:313 3 
38:197 
38:433 s 
38:434 4 
40:781 4 
41:680i 
41:735 s 
47:975 4 
49:19 s 
49:25 s 
50:774i 
50:775 

29 CMR 161 

30:89i 

31:713 s 

33:154 

33:155 


29 CMR 161 
—Cont'd 
33:350 
33:942i 
40:638i 

29 CMR 166 
43:578 2 
45:55 s 
47:540 s 

29 CMR 168 

revg 28:812 
29:250 
29:384 s 
29:395 s 
29:760 s 
30:20 s 
30:60 s 
30:62 s 
30:195 s 
30:394 s 
30:622 s 
30:963 s 
d31 :228 s 
31:231 s 
31:295 2 
31:448 s 
31:490 s 
31:520 s 
32:64 s 
32:233 s 
32:234 s 
32:664 s 
32:790 s 
33:313 4s 
33:702 s 
33:813 s 
33:814 s 
36:838 s 
36:839 
36:912 
38:135 s 
38:290 
38:753 s 
39:9 s 
39:706 4 
39:837 s 
40:90 
40:93 
40:700 
43:333 
44:454 s 
44:457 s 
45:574 
46:72 s 
49:10 s 
50:230 

29 CMR 181 

affg 28:853 
30:2677 
30:975 4 - 5 


29 CMR 181 
—Cont'd 
31:217 s 
31:571 4 
31:572“ 
33:219“ s 
35 : 2037.8 
35:20573 
35:2077.8 
37:8127 
37:902 
40:634 4 
41:846 

29 CMR 193 
29:492 4 
29:493 4 
30:246 4 
30:575 4 
31:319“ 
32:478 s ’ 4 
33:732 4 
34:514 4 
d35:144 
35:640 
35:808 
36:174 
37:526 
39:903 s 
40:31 s . 4 
40:32 
40:33 
43:834“ 

29 CMR 200 
29:3922 
33:850i 
33:877 2 
34:899i 
37:902i 
39:671i 

29 CMR 205 
29:510 s 
29:513 
30:7661° 
32:656i 
35:749 2 
37:858° 
43:856 
44:463 
46:596“ 

29 CMR 213 
30:532i 
30:618 s 
31:477“ 
31:5047 
31:703 2 
32:29 2 
32:125 
32:554 2 
33:660 s 
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29 CMR 213 

—Cont’d 

33:925' 

34:208 

34:499' 

34:822' 

35:116 

38:705' 

38:795' 

39:55 s 

39:656 

40:482 

41:798 

42:976' 

43:896 

44:112' 

44:113 

44:141 

44:142' 

46:228 

49:70 

49:156' 

49:158' 

29 CMR 223 
35:46 
40:617' 
50:276 

29 CMR 226 
30:84 
30:669 5 
30:670 5 
30:701® 
30:725® 
30:954 
32:13®" 8 
33:586 5 - 7 
33:680® 
33:919®~ 7 
34:153 
35:83' 
35:325® 
35:327 
35:844' 
36:824® 
36:950 
37:202 
37:203 
38:176' 
38:179' 
38:310' 
38:3318 
38:334 
39:357 
40:341 
40:370® 
40:395® 
40:694 s 
42:468 
46:110 
47:632 
47:633 


29 CMR 226 
-Cont’d 
47:824 
49:32 
49:5394 
50:31 

29 CMR 233 
32:773' 
32:9332 
34:5 2 
34:115 
34:116' 
42:580' 

29 CMR 234 
29:300 
30:167 
30:178 
30:749 
31:311 
32:212 
32:536 
34:648 
37:5 
38:495 
41:195 
43:981 

29 CMR 236 
affg 28:863 
35:778 

29 CMR 238 
29:441 
29:443 
30:808 
31:82 
34:207 
35:716 
38:810 
39:497 

29 CMR 244 
29:292® 
29:3193.4 
29:3213.4 
29:4163.4 
d29:535 
29 : 5363.4 
d29:861 
30:328 7 
30:33Q 7 
31:623 7 
31:625 7 
31:627 s 
31:628 7 
32:197' 
32:257 2 
32:435 
32:7162.® 
32:787 
33:431® 


29 CMR 244 
—Cont’d 
34:213 7 
34:214 
34:215 s 
35:24 2 
35:910 
35:912 
37:188 7 
37:254 2 
37:303 
38:187® 
39:198 s -® 
40:541 2 .3 
40:813 2 
41:220® 
41:272 
43:225 
45:138 
46:303 
46:307 2 
47:9703 
48:383 2 
49:96 


29 CMR 259 
30:947 6 >">' 3 

31 : 11512,13 

31:116'2.' s 

81:574“ 

33:7021.2 

34:462'® 

34:905'4 

36:444 

36:643' s 

36:649' 6 

36:8152 

37:453'® 

39:350'° 

40:117" 

41:993'° 

42:824 4-6 

43:86 

43:2891-® 

43:332 

43:940" 

44:861 

46:18'.® 

46:1320' 

48:304'° 

49:578'2 

49:850* 


29 CMR 275 
d41:736' 
d32:802 
d34:521'-3 
38:6092 
40:240' 
40:241 
40:2422 
40:619' 
40:666 


29 CMR 275 

—Cont’d 

41:682' 

41:734' 

42:373 

43:280' 

43:284' 

44:304 

46:473 

47:140 

47:274' 

47:927' 

47:928 s 

47:929 

49:21 

50:769 

29 CMR 281 
30:820 
46:357 
46:358 
50:127 

29 CMR 283 
31:571' 
33-.128 2 
33:167 s 
33:824' 
33:825' 
34:220 
34:420 
34:963 
36:469 
37:686 s 
38:16 
38:399 
38:405 s 
38:460 s 
38:504 
39:167 s 
40:389 
40:1013 s 
44:1002 
46:272 
47:465 

29 CMR 286 
30:1242. s 
32:910' 
34:120 s 
36:46 
37:8752 
43:62 
45:262 s 
45:263 

29 CMR 294 
29:299 
29:300 
29:302 
29:303 
29:320 
29:321 


29 CMR 294 
—Cont’d 
29:336 
29:372 
29:468 
29:479 
29:484 
29:487 
29:867 
30:349 
30:685 
31:329 
31:417 
32:132 
32:133 
33:637 
33:638 
34:151 
d34:980 
35:544 
37:722 
38:677 
39:323 
41:177 
47:16 
48:217 

29 CMR 296 
affg 29:785 
31:502 
31:516 
34:963' 
34:9842 

29 CMR 298 
38:677 
47:16 

29 CMR 299 
affg 28:551 
29:313' 
29:5132 
29:545 
30:69 
30:199' 
30:201' 
30:3492 
30:74929 
31-.329 2 
34:648 
34:7931.2 
38:495 
47:307 
48:221 

29 CMR 302 
33:637 
34:966 
d34:980 

29 CMR 303 
affg 28:551 
31:474 s 
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29 CMR 303 
— Cont’d 
32:83 
32:641 2 
33:483 s 
35:809 
39:149' 
39:454 
39:455* 
39:458 
40:414 4 
43:598' 
47:380 


29 CMR 314 
30:634' 
32:66 s 
33:715 s 
33:716 s 
42:686 3 
42:692 s 
47:741 s 


29 CMR 318 
29:416 
d29:535 
29:536 
30:460 
32:787 


29 CMR 319 
29:488 
33:637 


29 CMR 320 
32:787 


29 CMR 324 
29:550' 
d32:8762 
34:404' 
45:150 


29 CMR 328 
30:315 
30:678' 
38:310 2 
38:311 2 


29 CMR 331 
29:456 s 
30:952 s 
34:6073 
34:6583 
34:659 
44:242 3 
44:606 s 
47:451 s 
47:452 s 
49:387 
49:388 
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29 CMR 336 

29 CMR 355 

39:323 

30:3212* 

31:592 s 

29 CMR 337 

32:130 

revg 28:544 

34:135 

revg 28:554 

34:1362 s 

d30:518 4 

34:1372. s 

30:519* 

38:204 

31:99 

38:322 

31:691' 

38:820 

33:463 4 

33:66a 4 

43:66' 

36:297' 

29 CMR 365 

47:14' 

30:676 2 

49:55' 

30:6772 

30:8282 

29 CMR 340 

30:8442 

30:675 s 

32:5652 

31:78 s 

34:5722 

32:6372 

35:1392 

32:821 s 

35:141 

34:858 s 

45:580 

37:25 s 

50:714 

37:823 s - 4 

39:584 s 

50:715' 

41:315 s 

29 CMR 368 

42:1031 s 

33:183' 

43:6452 

33:184' 

48:639 s 

33:242' 

48:640 4 

43:154' 

29 CMR 343 

29 CMR 371 

32:171 

30:204' 

32:730 

33:607 

39:220 

38:6772 

39:323 2 

29 CMR 345 

41:177 

31:2922, s 

47:162 

d31:471 2 

31:606 s 

47:17 

32:713' 

29 CMR 372 

32:717 

affg 29:717 

33:665' 

30:953° 

33:797 2 . 3 

31:260 s 

37:325 4 

32:85 

43:208 

32 :780 s , 7 

43:209 s 

33:661 

43:212 s 

33:702' 

43:598 

33:775'° 

33:795 s 

29 CMR 351 

34:965 

31:703 

35:564' s 

34:206 

35:650 

35:116 

35:653 s 

35:440 

35:809'° 

35:895 

35:875 

38:244 

36:135 7 

38:637 

37:453' 

39:289 

40:371 

42:484 

44:486 7 

46:444 

44:777° 

46:445 

45:227 

49:695 

45:377 


29 CMR 372 

29 CMR 416 

—Cont’d 

29:450 s 

45:645' 

29:451 

46:217' 

29:559° 

46:219' 

30:29° 

48:235 

30:293 7 

48:810 

30:297 7 

50:482 s 

30:800 

30:833 s 

29 CMR 395 

30:937 

30:9582 

32:419'* 

34:150' 

32:462 

38:75' 

32:485* 

38:485' 

32:490* 

41:87' 

32:910 

41:8432 

33:322' 4 

42:1252 

33:323'“* 

42:290' 

34:736 7 

36:440° 

29 CMR 400 

36:442 

affg 28:885 

d36:446 7 

30:6942 

36:483 

30:695' 

36:484* 

30:795° 

37:134 

30:8022 

30:8032 

42:8427 

32:952° 

29 CMR 427 

33:848 4 

d44:858 

34:819 

29:443 

34:860° 

30:4721-2 

35:206° 

31:6652 

35:716° 

31:737 

35:907° 

33:474'- s 

36:673 s 

33:533 

36:674 s 

33:861«. 7 

37 :951 4 

33:9492 

40:638° 

35:113 

43:645° 

35:440 

35:895° 

29 CMR 412 

36:6012 

29:506 4 

36:7052 

30:17° 

d36:706 2 

30:243° 

37:4577 

30:289 4 

39:2892 

30:300° 

39:429° 

30:559 4 

44:857 

30:561' 

46:669° 

31:198 4 

48:125° 

31:2294 

48:531 

31:490' 

49:8642 

32:592' 

33:430° 

50:5292 

33:449“ 

29 CMR 438 

34:218* 

30:108' 

35:86 

30:109' 

35:411 

30:110' 

35:506* 

34:171 

36:307' 

36:260 

37:255 

36:261' 

42:524 

36:262 

42:528' 

39:4972 

44:588' 

42:856' 

47:67' 

43:948 
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29 CMR 438 

-Cont’d 

45:346 

29 CMR 446 
29:884 4 
30:833 2 
32:463 
37:97i 
39:607i 
43:472 4 
44:666 
45:54i 

29 CMR 452 
30:121 2 
30:122 2 
30:532 2 
30:533 
30:951 2 
30-.952 2 
31.-515 2 
32:92 2 
33:21 
34:371 2 
34:392 2 
34:393 2 
35:489 2 
36:60 
36:61 2 
37:8772 
41:205 
44:134 
44:135 
49:226 

29 CMR 458 
30:784 
31:603 
32:20 
35:6 
35:12 
35:20 
39:545 
39:943 
42:957 
43:77 
49:91 
50:233 

29 CMR 462 
30:140 
31:280 
31:281 
32:215 
36:660 
37:134 
38:244 
41:356 
49:352 

29 CMR 466 
d30:364i 


29 CMR 466 

—Cont’d 

30:365i 

30:366i 

30:367i 

30:368i 

30:748i 

31:301i 

31:670i 

33:593i 

33:594 2 

33:637i 

34:149 

34:794i 

d34:980i 

d35:797i 

40:606 

29 CMR 468 
32:255i 
33:402i 
36:473 s 
36:926i 

29 CMR 471 
32:205 
32:206 s ' 4 
33:562 4 
33:898 4 
33:912 
34:92 4 
41:301 
47:751 4 
48:574 
48:7362 

29 CMR 474 
30:271 
35:561i 
44:135 

29 CMR 475 
29:513 6 
29:574 4 ' 5 
30:696 
31:4491 
32:171 4 ' 5 
32:179i 
32:210i 
32:6221 
32:907i 
32:952i 
33:250i 
33:527i 
34:197 
35:874 s 
37:160 
37:363i 
38:275 
38:422i 
38:677 6 
39:163i 
40:752i 


29 CMR 475 
—Cont’d 
44:89 
44:201 
49:730i 

29 CMR 485 
d31:390 2 
31:391 2 
35:100i 
36:360 
36:361i 
37:777 2 

29 CMR 487 
31:387 
32:130 
33:637 
33:638 
d34:980 
38:88 
38:677 
39:323 
39:324 

29 CMR 488 
affg 28:891 
30:816 
46:854 

29 CMR 490 
32:477 
33:732 
34:514 
34:515 

29 CMR 496 
31:751 
34:934 

29 CMR 497 
30:13 
30:878 
35:140 
35:197 

29 CMR 502 
26:271 
30:289 2 
31:198 2 
31:567 
31:703i 
32:508 2 
33:593i 
33:949i 
33:950i 
34:218 2 
34:782 
34:783 
35:506 s 
36:274 2 
36:562i 
36:668i 


29 CMR 502 
—Cont’d 
36:867i 

29 CMR 505 
30:560 
30:562 
31:198 
33:449 
34:782 
34:783 
34:861 
35:506 

29 CMR 507 
30:148i 
30:856 s 
31:307«.i 
31:594 9 
32:780i 
33:170 s 
33:171 s 
33:291 s 
33:784 9 
34:797 s 
34:830 s 
35:907 
35:912 s 
35:913 s 
36:8001 
36:869 s 
40:32i 
40:186 s 
40:569i 
41:864 s 
45:528 

29 CMR 514 
affg 29:777 
revg 29:777 
32:850 2 
33;262i 
39:884 2 
46:789 
48:850 

29 CMR 521 
32:257 
46:592i 
d49:486i 
50:662i 

29 CMR 524 
32:265 
32:360 
33:741 


32:725i 

32:7875 

38:857i 


29 CMR 528 

—Cont’d 

41:203i 

41:815i 

44:329 5 

44:370i 

45:81 B 

46:166i 

29 CMR 537 
30:415 s 
31:563 2 
32:2552 

d33 :400 s 
33:402 s 
33:403 s 
33:404 s 
35:721 2 
36:847 2 
36:927 2 
36:943 2 
40:156 

29 CMR 544 
40:52 

29 CMR 546 
29:882 s 
30:563 s 
31:137 s 
31:277 s 
31:278 s 
32:855 s 
32:875i 
33:703 
33:205 2 
33:326 s 
33:865i 
33:867 2 
34:6 s 
34:294 
34:404 2 
34:405 s 
34:406 s 
39:15 
39:283 



240 


TABLE OF COURT-MARTIAL CASES CITED 


29 CMR 551 
— Cont’d 
34:151 n 
38:708 
39:718 2 

29 CMR 561 
affg & revg in 
part 28:904 
affg & revg in 
part 
28:904 

revg & affg 
28:904 
30:24 n 
30:167 u 
30:241” 
30:331®® 
30:464 e . 9 
31:69® 

33:402 

d33:791 8 ' 9 

33:792®.® 

34:7 

d34:80 6 - 8 ' 9 

34:83 6 - 8 ' 9 

35:43® 

35:44® 

35:45® 

35:46® 

35:47 

35:443” 

d36:733® 

37:160 10 

37:381® 

49:372® 

50:188® 

50:5577 

50:663 7 ' 8 

29 CMR 570 
30:3362 
35:293! 
47:9052 
47:906 

29 CMR 574 

d30:33®.® 

30:34®.® 

30:35® 

30:36®® 

30:37®.® 

30:383® 

30:385® 

30:512 4 -® 

30:828 2 . 3 

30:8292.® 

30:8432.® 

30:8442.® 

31:266® 

34:378® 

35:394 4 

36:179® 


29 CMR 574 
—Cont’d 
38 : 859 * 
41:396 4 
42:100* 
42:147 
43:294 4 
43:8142.® 
46:921 4 
47:508 4 
47:678 4 
50:696 4 

29 CMR 581 
30:20 
30:210 
30:321 
32:682 
34:337 
34:338 


29 CMR 583 
31:12 
35:206 
36:177 
36:179 
36:942 
37:90 
39:243 
41:914 
50:129 

29 CMR 599 
d35:519i 
41:202' 
d49:185 2 


29 CMR 603 
n32:634 
40:409® 
40:410 
40:4112 
40:5602 


29 CMR 612 
36:593! 


29 CMR 616 
33:717i 
40:680 
41:575 
41:5762 


29 CMR 618 
32:633i 


29 CMR 625 
36:465* 
47:108* 


29 CMR 630 
d48:8792 


29 CMR 633 
31:5942 

29 CMR 638 
n30:455® 
33:957® 
33:958® 
37:589®- 7 
37:590 

29 CMR 651 
p dn 30:417 
47:326* 

29 CMR 657 
32:551 

29 CMR 671 
31:446 

29 CMR 678 
34:704® 
35:902® 
45:904 

29 CMR 688 
33:627 

29 CMR 705 

30:677 7 ' 8 

29 CMR 713 
d34:702 

29 CMR 717 
35:650 s 

29 CMR 747 
34:219i 

29 CMR 750 
34:7432 
37:776 4 
44:660i 

29 CMR 755 
d30:736 

29 CMR 765 
29:805® 
31:693® 
34:9492 

29 CMR 770 
33:827 
36:874” 
37:609 
50:310® 
50:311 

29 CMR 777 
revd 29:514 
29:8562 


29 CMR 777 
—Cont’d 
36:858® 

29 CMR 785 
48:499 

29 CMR 790 
34:424® 
34:957i 
45:749® 

29 CMR 798 
p dn 29:586 
31:693” 
33:726i 3 -i« 
33:727i3-i« 
35:7361® 
48:992 s 

29 CMR 806 
p dn 29:586 
29:829 7 
30:874i 
36:853* 

29 CMR 810 
p dn 29:586 
47:537 

29 CMR 814 
p gr 29:585 
29:820i 
29:874® 

29 CMR 819 
p gr 29:585 
29:8742 

29 CMR 821 
p dn 29:586 
29:8742 

29 CMR 823 
30:954 
34:9351.2 

29 CMR 829 
p dn 29:586 
31:496 4 
32:805® 
34:663i 
40:222i 
43:814 7 
43:911® 
46:1311 7 

29 CMR 837 
p dn 29:586 
32:811 7 
43:832 4 
47:779 
48:394 4 


29 CMR 849 
49:223 

29 CMR 852 
p dn 30:417 
32:7871® 
32:877 4 .® 

29 CMR 863 
35:737 

29 cam 868 
p dn 30:417 
31:500 7 
31:7112 
33:74412 
35:850 
35:875 
37:800® 
37:801 
41:997 
44:594 4 
47:57012 
47:633 

29 CMR 879 
32:855i 
37:580® 
39:1022 
50:379i 

29 CMR 887 
46:728 

30 CMR 3 
30:898® 
32:778 
33:508i 
34:974 
34:978 
44 : 4591.2 
48:646* 
50:145i 

30 CMR 6 
revg 30:586 
36:526i 
37:961® 
38:702i 

30 CMR 8 
30:319 
30:709 
37:376 
48:144 

30 CMR 9 
33:5512 
33:5522 
33:8922 
34:949 
37:220i 
40:644i 
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30 CMR 9 
— Cont’d 
48: 104 1 


30 CMR 11 
30:148’ 
30:415’ 
31:103” 
31:104 2 
32:466” 
32:809” 
33:204 
33:270 
33:278 
33:883” 
35:374 
35:375’ 
35:385 
36:953’ 
38:48 
41:929’ 
48:107’ 
48:108’ 
49:707’ 
50:748 


30 CMR 14 
30:17 
30:19 
30:25 
30:60 
30:64 
30:289 
31:98 
31:230 
31:567 
31:640 
34:218 
34:230 
36:63 
38:721 
39:367 
42:390 
46:62 
46:63 
47:521 
48:273 
49:527 


30 CMR 16 

30:243 

30:300 

30:305 

30:314 

30:320 

32:217 

33:430 

34:6 

35:411 

37:157 

45:208 

46:72 


30 CMR 18 
30:60’ 
30:64’ 
30:210 
30:218 
30:290’ 
30:963 
31:2282 
31:231’ 
31:567’ 
32:233 2 
32:2342 
32:664 
33:813 
33:814 
36:838 
38:755’ 
39:9’ 
42:439 
48:271’ 
48:273’ 


30 CMR 20 
30:877 
31:577 
31:661 
d32:868 
33:200 
33:312 
33:314 
33:315 
36:943 
38:737 
41:998 
42:209 
45:375 
48:536 
49:106 
50:124 
50:157 
50:383 
50:765 


30 CMR 23 
30:167 
31:168 
32:321 
34:7 
34:426 
35:443 
37:876 
42:997 
43:920 
45:9 
45:596 


30 CMR 25 
30:64’ 
32:76 s 
32:1312 
36:4602 
49:871 


30 CMR 26 
30:30 s 
30:167° 
30.-201’- 2 
30:756 
30:937’ 
d31:537 4 
31:5382 
31:539’ 
32:426 
32:912 3 
33:273 
33:335 4 ' 5 
34:349” 
34:900 
35:795 s 
36:102 
36:11 2 
36:8122 
37:803 s 
39:177 s 
39:706” 
41:792” 
42:3812 
42:3862 
43:935 s 
44:345 s 
44:413” 
46:733 6 
48:614’ 
49:450 

30 CMR 31 
d31:368 2 
31:703’ 
34:310 
34:787’ 
47:508’ 
48:332” 


30 CMR 37 
revg 29:819 
d30:308 3 
30.-309 3 
30:312” 
30:313” 
30:314” 
32:123’ 
33:583” 
34:952’ 
35:859’ 
35:860’ 
38:481 


30 CMR 44 

30:375 3 -’ 

30:376”.’ 

33:71 

35:678” 

36:157” 

36:158 

39:638” 

45:709” 


30 CMR 44 
—Cont’d 
49:171” 


30 CMR 48 
affg 30:610 
30:84 
31:336^ 
32:13 
33:919’ 
34:690’ 
37:3212 
38:334 
38:339’ 
39:422’ 
39:5242 
39:618 s 
39:625 
41:551 
46:10012 
48:601 s 
50:524 s 


30 CMR 54 
30:63’” 
30:240i 2 
31:72” 
31-.171’ 2 
31:292’° 
31:474” 
31:744’ 
32:549’ 
32:780’2 
32:910° 
32:955” 
33:91’ 
33:325 
33:727 7 
33:797 7 
34:425 s 
34:426 
34:529’-° 
34:530'*~° 
34:743’ 
34:966 
35:146 
35:397’° 
35:399’° 
35:809’ 
36:63’” 
36:853’°.” 
37:360’° 
39:81” 
39:633’° 
39:972 
40:687’ 
41:744 
41:747’ 
41:752” 
43:209’° 
43:213’° 
49:232”.’ 2 


30 CMR 61 
30:1952 
30:963 2 
32:670’ 
44:6492 
46:231” 


30 CMR 64 
31:69” 
33:147” 
33:792” 
34:195”.’ 
35:45’.” 
36:734’ 

30 CMR 68 
31:703” 
32:781’ 
32:789’ 
d34:6812 
34:793’ 
38:321 
38:677’ 
43:321 
44:926 


30 CMR 71 
30:260 7 
31 : 190 * 
31:545’ 
31:554” 
31:637’ 
d33:762 
33:530’ 
33:848 7 
33:861” 
33:935 7 
33:936’ 
34:98” 
34:150 
34:397 
34:647° 
34:648 
35:54 7 
35:738 
35:820 
35:907’ 
36:35” 
36:804’ 
36:879” 
37:376 
37:406 s 
37:780 
37:935 
38:5112 
38:666 
38:819 
39:956’.° 
40:11’ 
41:176 s 
43:379 s 
43:469 2 
47:441 7 
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30 CMR 71 
— Cont’d 
47:510 
49:49 
50:817 s 

30 CMR 74 
30 

30:547 

32:362 s 

41:921 2 

44:141 

46:165 

30 CMR 81 
31:7112 
32:13 
33:586 :1 
33:888 s 
33:919' 
33:920' 
35:325 s 
35:807 s 
35:844 
36:825 s 
37:322 
37:752 
38:825“ 
39:462' 
39:524" 
39:577“ 
39:584“ 
39:605“ 
39:626“ 
39:716“ 
39:728“ 
40:213' 
40:214 
40:215“ 
40:460' 
40:530“ 
40:572“ 
40:585“ 
40:589“ 
40:601“ 
40:624“ 
40:659" 
40:694 
40:752" 
41:1020“ 
42:378" 
42:468" 
42:563" 
42:688 
42:770" 
43:489" 
44:169" 
44:593" 
45:651“ 
45:652“ 
46:1001".“ 
47:860" 
47:901“ 
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30 CMR 81 
— Cont’d 
48:375“ 
48:919" 
50:152 

30 CMR 87 
43:659 
43:854 
44:463 

30 CMR 90 

affg 30:445 
30:154 
31:19" 
31:453".“ 
32:506“ 
33:794 
34:858“ 
35:64 
35:297“ 
36:129“ 
36:137“ 
36:142“ 
36:195 
36:313“ 
36:694“ 
37:306 
39:393" 
40:169" 
50:348“ 

30 CMR 96 

d47:204“ 

30:110“ 

31:197" 

31:453" 

32:130" 

32:163“ 

32:351 2 

34:777" 

35:695" 

36:469" 

36:470" 

46:292“ 

46:944“ 

50:208" 

30 CMR 106 
31:307" 
32:156" 
33:9412 
35:7642 
36:260 
36:261" 
36:262" 
42:856 

30 CMR 111 
30:267" 
30:268" 
31:143" 
31:144" 


30 CMR 111 
— Cont’d 
31:145" 
31:146" 
d32:560“ 
32:773" 
32:842" 
33:102" 
33:103" 
33:104 
33:295" 
33:515" 
34:887" 
35:415" 
36:143" 
36:238" 
36:304“ 
36:718 
37:1392 
37:339" 
37:643" 
37:931" 
38:116 
38:223" 
38:277" 
38:446 
38:535" 
38:632" 
39:671" 
39:708" 
40:445" 
40:978" 
41:147“ 
41:447" 
42:209 
42:870“ 
48:262" 
50:241" 


30 CMR 117 

30:352 

30:362 

30:952 

31:120 

31:167 

31:515 

33:21" 

33:700“ 

34:331 

34:392" 

35:490 

35:817 

36:60" 

36:61" 

37:888 

44:134“ 

47:451" 

48:310" 

49:388“ 


30 CMR 123 
43:154 


30 CMR 127 

revg 30:627 
30:260“ 
30:361“ 
30:412“ 
d30:716“ 
d30:727“ 
31:554“ 
32:780“ 
33:676".“ 
34:281“ 
40:169 
40:170" 
44:777" 

30 CMR 133 

affg 29:814 
31:567 
31:695 
32:926““ 
32:927“ 
33:333" 
36:813“ 
38:798“ 
46:267“ 

30 CMR 142 
32:811" 
34:45 
34:414 

30 CMR 149 
30:162 
30:385 
31:287 
39:766 
40:38 

30 CMR 156 
31:161" 
32:3922.“ 
33:16". G 
33:24“ 
33:79" 
33:82 s 
34:45 
34:86“ 
34:101 
37:624 s 
37:690“ 
40:132 s 
49:77" 

49:78 

30 CMR 165 
30:388 
30:391 
30:392 
30:393 
33:252 
34:324 
34:572 
35:138 


30 CMR 165 
—Cont’d 
36:783 
36:784 
d37 :276 
39:127 
40:201 
42:878 
45:314 
45:317 
50:715 

30 CMR 168 
39:616" 
40:6602 
40:728 
44:632“ 
45:269“ 

30 CMR 173 
31:523 
31:612 
33:826 
36:408“ 
37:3702 
37:3712 
37:5232 
43:644 
45:437" 
47:60" 
49:748" 

30 CMR 177 
30:409 
32:780 
32:781 
34:793 
34:794 
38:677 
39:323 
40:93 
40:94 

30 CMR 180 
30:222 
30:974“. 2 
30:976 
31:338" 
31:520“ 
32:36“ 
32:87i.2 
32:3591.2 
32:524“ 
33:284“ 
33:286“ 
33:368“ 
33:550“ 
34-44“ 
34:538 2 
34:949" 
35:773 
36:2322 
36:821" 
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30 CMR 180 

30 CMR 196 

—Cont’d 

—Cont’d 

37:938 4 

39:1432 

38:465 

39:146 s 

38:618 

39:3822 

42:12' 

39:910 s 

42:511 

46:817 s 

42:761 2 

47:380 

44:267 

47:887' 

45:442 

45:789 s 

30 CMR 202 

46:284' 

30:258 

47:244 

32:310 

47 :390 s 

39:146 

47:391 

47 :782 s 

30 CMR 203 

48:110 

30:289 2 

48:640' 

30:290 

50:116' 

30:561 

50:702'- 2 

31:346' 

50:703' 

31:5562 

30 CMR 192 

31:605' 

31:606' 

d41:689 2 

31:6952 

30:559 2 

d31:721 2 

30:746 2 

31:7222 

31:331 2 

31:7242 

d31:332 2 

31:7252 

31:560 2 

31:7262 

32:759 2 

d32:351 2 

33:445 2 

32:352 s 

33:462 2 

32:7312 

34:700 2 

33:72' 

d35:24 

33:607 

35:9142 

33:608 

37:107 2 

35:695' 

39:8772 

36:13 

39:8922 

38:874' 

40:7462 

39:207' 

40:747 

39:5912 

40:773 2 

44:583' 

40:8862 

45:464 

41:251 2 

47:390 

41:843 

43:3322 

30 CMR 208 

45:567 

31:640 s 

46:161 

33:539 s ' 4 

46:4172 

33:5461-2 

48:9272 

33:744 s - 4 

30 CMR 196 

34:163 4 

34:684 s 

30:202M. R 

46:622 

30:203 'as 

46:543 2 

30:258'A 4 

48:550 s 

30:3715 

50:133 4 

31:2935 

32:83 

30 CMR 211 

32:310' 

31:604' 

32:827' 

32:108' 

33:269 

32:109' 

33:485 

32:111' 

38:380 s 

32:1232 

39:60' 

32:124 4 


30 CMR 211 

30 CMR 235 

—Cont’d 

—Cont’d 

32:423'.2 

33:2402 

32:521 2 - 4 

33:7002- s 

33:34' 

33:8762 

33:348' 

34:658 s 

33:476 4 

34:659 4 

33:478' 

35:801 8 

33:479 4 

36:937 s 

34:594'- 2 

42:1402 

34:952 

44:606 s 

34:973 4 

46:597 s 

34:974 

47:452 

35:409' 

49:386 4 

35:435'' 2 

49:388 s ' 4 

35:876 4 

36:85' 

30 CMR 244 

36:936 

33:55 2 

37:554' 

37:238' 

37:759 4 

37:2392 

38:480' 

37:2402 

38:814 4 

39:877 4 

39:7182 

40:66 s 

40:493' 

41:38 

42:195' 

42:326' 

30 CMR 252 

42:3272 

30:292' 

43:467' 

30:293 

30 CMR 214 

30:297 

31:270*’ 4 

30:287 

31:271 s ' 4 

31:952 

d31:488 4 

31:98' 

32:4582 

33:7332 

33:205 

36:472' 

33:724 4 

45:5842 

36:23 4 

47:367 

36:956' 

48:1452 

39:127' 

48:1472 

d40:85 4 

30 CMR 223 

40:735 s 

41:580' 

32:842 s 

41:672' 

35:907 s 

42:5 s 

36:389' 

43:37' 

38:160 

43:328 s 

38:498 

44:789 s 

38:499 

48:152' 

38:894' 

41:972 s 

30 CMR 257 

30 CMR 229 

32:310' 

38:3802 

31:8' 

39:60 

31:1572 

39:146' 

34:409' 

47:725' 

37:26 

38:6422 

30 CMR 259 

44:915' 

31:554 

44:916 s 

37:352 

30 CMR 235 

30 CMR 260 

32:5482 

31:101 

32:6062 

36:63 

33:2372 

43:330 


30 CMR 260 

— Cont’d 
43:332 
43:537 

30 CMR 262 
31:104 4 
31:143 4 
31:144 4 
31:145 4 
32:273 4 ’ 5 

d32:560 4 

32:773 4 

33:103 4 

33:281 8 ' 9 

33:301 

33:344 8 ' 9 

33:526 8 ' 9 

34:105 

34:126 

34:207 

34:836 4 

34:838 4 

34:923 

34:939 5 

36:798 4 

36:799 4 

37:139 3 

37:339 5 

37:8122 

37:881 

37:931 4 

38:429 4 

38:473 a 

39:85 2 

39:577 2 

39:861 4 

43:916 5 

48:300 7 

30 CMR 276 

affg 29:614 
32:1702 
32:339 
35:157 
36:46 
47:597 

30 CMR 283 
31:351 a 
37 :234 4 ’ 7 

30 CMR 288 
31:15 
31:18 
31:346 
31:567 
31:574 
31:641 
31:695 
d31:721 
31:722 
31:724 
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30 CMR 288 

30 CMR 303 

—Cont’d 

—Cont’d 

31:726 

40.-664 2 

d32:351 

41:466 

32:352 

42:199 

33:313 

42:4362 

34:782 

42:5502 

36:426 

42:596 

39:207 

42:645 s 

46:437 

43:6 

43:217 

30 CMR 290 

43:218 

31:712 

43:333i 

31:272 

44:341 

d32:458 z 

44:5162 

33:724 2 

44:686 s 

34:736 3 

44:7502 

34:940 2 

44:831 

d36:364 2 

44:903 

36:440 

45:2022 

36:442 

45:316 

36:443 2 

45:4702 

36:446 

45:504 

36:493 2 

45:505 

36:504 

46:9552 

36:505 

46:12692 

37:74 

48:266 

38:743 

50:269 

40:376i 

42:842 2 

50:8872 

30 CMR 307 

30 CMR 298 

38:293 3 

30:304 

38:551 

30:305 

39:309i 

30:306 

41:755i 

30:314 

30:320 

42:9362 

30:384 

30 CMR 315 

35:411 

affg 29:328 
reh 29:328 

30 CMR 303 

remg 11:512 

30:302 

33.-410 2 

30:320* 

d34:7222 

31:972 

d34:771 2 

d31:350 2 

35:3512 

31:587 2 

38:115i 

d32:12 2 

38:667i 

32:422 2 

40:502 

32;679 2 

40:52 

32:923 2 

46:445 

33:89 

33:312 

50:817i 

36:419 2 

30 CMR 319 

36:4202 

cert dis 30:8 

36:421 

revd 30:8 

36:954i 

revg 12:8 

37:868 

34:173 

38:5422 

40:3462 

47:12 

40:365 2 

30 CMR 322 

40:408 2 

affg & revg 

40:454 

30:453 

40-.663 2 

affg & revg 


30 CMR 322 

30 CMR 350 

—Cont’d 

—Cont’d 

30:453 

31:1672.2 

affg and revg in 

31:169 

p 30:453 

32:224 

affg in part & 

32:229 

revg in part 

32:482i 

30:453 

35:817i 

30:5741.2 

36:2712 

32:58 9 

36:274 

32:7873 

d37 :375 3 

34:887 8 

37:377 

40:373i 

37:8872 

46:10066 

46:275 

49:513 

46:707 

49:878i 

48:1442 

30:331 7 

48:146 

49:223 

30:3321 

30:460 6 'i 

30 CMR 363 

30:637i 

31:670 

30:971 

33:608 

30 CMR 332 
31:216“ 

33:950 

30 CMR 368 

32:272 5 

33:452i 

32:613«. 8 

34:345i 

32:819i 

43:209 

32:822i 

48:153' 

33:824 

34:10i 

30 CMR 373 

36:371 9 

31:164 

39:199“.i 

40:712 

30 CMR 374 

30 CMR 339 

affg 30:836 
31:563 

31:91“ 

35:678 

32:192i 

36:157 

32:466 3 

45:709 

34:323i 

34:324i 

30 CMR 376 

34:325 

32:171 

34:328 

40:455 

34:386 

35:142 

30 CMR 378 

45:58 3 

30:3862 

45:123 

31:2672 

30 CMR 345 

34:15 

34:378 

32:34 2 

32:56 3 -“ 

30 CMR 386 

32:1406 

49:329 

35:7722 

35:847 8 

30 CMR 387 

38:98i 

31:150 s 

42:10222 

31:151 s 

47:2172 

34:324 

47:539“ 

35:138 

50:892i 

50:714 

30 CMR 350 
30:374 

50:715 

30 CMR 393 

31:164 

affg 30:959 


30 CMR 393 
—Cont’d 
31:2283 
31:448i 
32 : 2331.2 
32 : 2341.2 
32:664 
32:791i 
32:960i 
33:813i 
33-.814 2 
34:686i. 2 
36:338 3 
36:838i 
38:754 3 
38:755i 
38:756 
39:9i 
42:7372 
46:7204 


30 CMR 398 
revg 30:501 
32:1872 
32:1882 
32:1922 
32:1932 
32:301i 
34:325 
34:326 
34:327 
34:769i 
36:2352 
44:212 
44:392i 
44:8722 
45:7752 


30 CMR 400 
34:823 
38:560 
38:703 
39:656 
44:141 
47:763 


30 CMR 402 
revg 30:698 
31:6144 
31:659i 
32:140 
32:320i 
33:466“ 
33:890“ 
34:7532.a 
36:396 
37:635 
37:913“ 
39:69 
42:269“ 
42:270“ 
47:631“ 
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30 CMR 406 

31-.474 1 

32:447! 

32:448 2 

32:850! 

36:188 

36:958! 

36:959 

42:960 

30 CMR 408 
revg 30:713 
31:474 

30 CMR 410 
31:46" 
31:130 2 - 3 
31:131 
31:453 
32:358 4 
32:780 3 
33:146 
33:676! 
35:7072 
36:470 2 
41:974 2 

30 CMR 413 

31:346 4 

32:5604 

33:272! 

30 CMR 417 
36:307 

30 CMR 421 

d37:495! 

37 :938 3 

30 CMR 424 
p dn 30:417 
36:856 2 

30 CMR 451 
32:923 

30 CMR 453 
p dn 30:417 
33:958 s 
37:589 s 
46:1234 

30 CMR 456 

35:594" 

30 CMR 465 
37:620 3 

30 CMR 468 
35:592 

30 CMR 470 

39:865 


30 CMR 472 

39:9564 


30 CMR 478 
34:576i 
39:714 


30 CMR 

488 

48:280i» 

49:562° 


30 CMR 

499 

36:598i 


42:365i 


30 CMR 

502 

32:532i 


30 CMR 

513 

35:5172 


35:8822 


37:825 


30 CMR 

521 

32:747 


39:583 


30 CMR 

525 

32:5632 


32:5642 


32:5662 


32:849 s 


36:580i 


30 CMR 

550 

35:695i 


30 CMR 

556 

n34:781 


n34:782 


46:1299 

30 CMR 

581 

49:842" 


50:726 s 


30 CMR 

584 

41:433 


30 CMR 

610 

33:635 


42:932 


30 CMR 

650 


33:607 20 

35:8502° 

35:875 

42:865 

43:7271° 

44:556 

46:920 


30 CMR 

662 

34:858 


36:918 


30 CMR 

665 

47:633" 


30 CMR 

675 

36:918 


30 CMR 

679 

48:416 


30 CMR 

687 

affd & revd 

34:551" 


30 CMR 

718 

34:828i 


37:872i 

,2 

30 CMR 

735 

44:540 


30 CMR 

752 

33:893i 


37:874 s 


45:22 s 


47:187 


50:118i 


30 CMR 

755 

37:876 


30 CMR 

761 

35:760 s 

,6 


30 CMR 766 
31:671° 
35:830 s 

30 CMR 769 

30:881i 5 'i 6 

32:7594 

35:7874 

41:905 

30 CMR 776 
p dn 30:417 
‘31:5961° 
31:7444. 5 
32:910i~ B 
35:760n 
35:859i» 
39:972i 
42:202i 
42:21 6 
43:938 
43:941 
43:943 
43:944 
44:2171° 


30 CMR 790 
35:773 
35:907° 

30 CMR 805 

35:495° 

35:716i 

35:924° 

39:916° 

30 CMR 813 
34:950 7 

30 CMR 826 
31:521 
31:523° 
43:814i 
44:368 7 
48:875 s 

30 CMR 836 
affd 30:374 
36:848 
49:171i 

30 CMR 839 
affd 30:386 
32:877° 
34:561 s 

30 CMR 845 
32:705 7 
33:809i" 

30 CMR 859 

33:7241" 

34:774° 

34:952i» 

35:73612 

36:950° 

46:983° 

46:1314 2 

30 CMR 872 
34:848 

30 CMR 882 
33:535" 

30 CMR 889 
p dn 30:417 
34:954 s - 7 
34:9552 
35:260 s 

30 CMR 895 
p dn 30:417 
32:778 4 ' 5 
33:855i".n 
33:856i« 
d34:977 
d34:978 
36:850" 


30 CMR 895 
-Cont'd 
39:987 s 

30 CMR 901 
31:593" 
31:597".ii 
31:598i" 
d35:780 
d35:787i. 2 

30 CMR 913 

p dn 30:417 
33:776i 
34:9092.4 
35:770" 
49:253i 

30 CMR 918 

34:7801.4 

35:718" 

44:572 

30 CMR 921 
p dn 31:314 
1133:8232-" 

30 CMR 933 
p dn 30:417 
31:724 
32:601 s 

30 CMR 938 
affd 31:110 
33:821 7 
34:860" 
37:579 10 

30 CMR 959 
35:696 
35:697i 

30 CMR 968 
affd 32:83 

33:912i 

31 CM 2R8 
47:921 

31 CMR 3 
31:311 
32:149 
32:953 
34:5 
39:393 
39:956 
40:359 

31 CMR 5 

31:312." 

31:6832." 

31:7412 

31:8822- 3 
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31 CMR 5 
— Cont’d 
32:35 
33:572i 
33:670 
33:671 
33:825 4r > 
34:345" 
36:351’ 
36:907 
37:31 
37:383' 
37:794" 
37:868 
38:594 
38:643' 
38:830 
39:766’ 
44:915' 
45:580’ 


31 CMR 9 
31:659’ 
31:660’ 
31:720 
32:97 
d32:612 
33:76 
33:510 
33:850 
34:829’." 
35:53’ 
35:206’ 
36:36’ 
36:177" 
36:179" 
36:942’ 
37:90’ 
37:409 
38:582" 
39:243’ 
39:244 
39:245" 
41:914’ 
41:915" 
45:851’ 
50:129’ 


31 CMR 13 
31:178 
36:307 
37:306" 
42:187’ 
43:901 


31 CMR 16 
31:276 
31:343" 
33:228 
33:676" 
35:848’ 
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31 CMR 20 
d41:520 5 
32:846’ 
33:549’." 
33:550’" 
33:706" 
33:739" 
34:948" 
36:889’ 
37:491" 
37:576’ 
47:708" 
48:705’ 
49:166'.' 
49:1675 
49:516 
49:718' 


31 CMR 24 
31:563 
31:303 s 
31:653 s 
32:159 s 
32:810 s 
34:290 
35:315" 
35:446" 
35:447 
36:154’ 
36:155" 
36:874" 
37:533" 
40:156" 
41:181" 
41:191 s 
41:994" 
42:691" 
43:67" 


31 CMR 28 
31:105 
31:139 
33:27 
34:776 
34:954 
35:116 
35:259 
35:261 
36:151 
48:503 
48:505 


31 CMR 29 
35:453 
39:751 
41:789 
41:815 
41:826 
45:363 
48:669 
49:145 
50:158 


31 CMR 30 

31 CMR 41 

31 CMR 51 

31:741’ 

—Cont’d 

—Cont’d 

32:429’ 

32:548” 

34:442 

32:739 

32:588” 

34:454 

32:877 

33:728’" 

34:462 

34:293’ 

34:966 

34:636".' 

34:345’ 

36:674' 

34:735" 

36:351 

39:81 

34:873' 

36:907’ 

40:284’ 

35:120 

38:138 

41:748 

35:132" 

45:580’ 

41:807 

35:168" 

45:581 

43:264 s 

35:217" 

48:153’ 

44:95 

35:218' 


44:127’ 

35:277' 

31 CMR 32 

44:128" 

35:288" 

d31:633" 

44:838 s 

35:316" 

32:603" 

46:597’" 

35:717" 

32:729' 

46:983 s 

35:722" 

33:237"." 

46:1233" 

35:748" 

33:876" 

47:451’" 

35:810 

35:100 

47 :586 s 

35:865" 

35:187’ 

49:128 s 

d36:776’ 

35:650"." 

49:543” 

36:874" 

35:767" 


37:285' 

36:135 

31 CMR 51 

38:208' 

36:223 

revg 30:845 

38:209 

36:245 

31:161' 

38:239 

36:360* 

31:174" 

38:355 

36:362 

31:192’ 

40:156" 

36:721 

31:194" 

40:160" 

38:357" 

31:473" 

40:525 

39:911" 

31:653" 

42:582" 

39:912' 

d31:693"' 

42:691" 

43:809" 

d31:707".' 

42:716" 

47:640’ 

31:711’ 

43:848 

50:387’ 

32:7".' 

47:538' 


32:83".' 

49:35" 

31 CMR 36 

32:180"' 

49:642 

revg 30:488 

32:182"' 


31:41® 

32:259"' 

31 CMR 57 

34:224 

32:271".' 

31:355" 

36:273 

32:369".' 


41:763" 

32:370".' 

31 CMR 60 

42:101 

32:394".' 

31:223' 

42:193" 

32:795".' 

31:224' 

42:639’ 

32:823".' 

31:356" 

47:221' 

32:908"' 

31:707’.' 


33:6 

32:183' 

31 CMR 41 

33:126’ 

34:247 

affg & revg in 

33:169".' 

34:311 

p 30:687 

33:229" 

35:446 

affg & revg in 

33:281 

35:749 

part 30:687 

33:583" 

36:412 

affg & revg in 

33:659' 

37:87 

part 30:687 

d33:883" 

37:717" 

affg & revg in 

34:41 

40:443 

part 

34:43 

41:87 

30:687 

34:44".' 

41:181 

affg & revg in 

34:231".' 

41:191 

part 41:610’ 7 

34:320".' 

42:109 

31:260’" 

34:364 

43:78 

31:340" 

34:374 

43:189 

32:450’-' 

34:375".' 

44:89 
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31 CMR 60 
— Cont’d 
44:122 
45:239 
46:935’ 
47:168 2 ' 3 

31 CMR 63 
43:358 

31 CMR 64 
33:205 
33:362 
33:382 2 
34:171 1 
35:714 2 
35:715’ 
d35:7162 
41:617’ 
43:949 2 
44:59’ 
44:227’ 
46:292’ 
46:944’ 
46:1046’ 
47:205 
47:921’ 
48:169’ 

31 CMR 65 
32:857’ 
41:555’ 
45:315 

31 CMR 67 
34:165 2 
38:517’ 

31 CMR 70 
31:209 
32:458 
32:566 s ' 4 
32:827 
34:736 2 
d34:940’ 
36:326 
d36:364 2 
36:442 2 
36:443 2 
36:494 2 
d37:873 4 
38:154 
38:751 
42:407 
42:523 
47:501 2 

31 CMR 73 
45:696 s 
49:12’ 

31 CMR 75 
32:61 


31 CMR 75 

—Cont’d 

33:219 

37:25 

37:585 

37:758 

37:823 

42:1031 

43:646 

43:647 

47:878 

48:191 


31 CMR 78 

33:402 s 

36:926 s 

37:49 3 

37:903’ 

41:2062 


31 CMR 80 
32:351 2 
34:86 s 
38:244 
39:905 


31 CMR 83 
31:462 s 
32:56 4 
33:204 4 
33:314 4 ' 7 
34:345 
34:386 
34:974® 
35:384 4 
36:354 2 ' 3 
37:65 
37:66 s 
37:107 
37:299 
37:365’ 
37:666 
40:142 
40:143 
40:144 
40:146 
40:582 s 
42:999 s 
45:595 
46:849 s 
46:913 s 
48:153 s 
48:154 
49:624® 


31 CMR 93 

47:757 s 


31 CMR 99 

revg 28:554 
32:125 
33:311 


31 CMR 100 

34:171 s 

34:790’ 

36:63’ 

31 CMR 104 

31:368 

35:327 

35:358 

31 CMR 106 

33:299 

35:340 

35:786 

37:674 

37:907 

39:106 

47:852 

50:666 

31 CMR 110 

aff g 30:938 
31:1318 
d32:75’ 5 
32:140® 
32:144 7 
32:908’ 4 
33:60® 
33:466® 
34:314 
34:392® 
35:685 
36:212 
37:867® 
37:877 s 
40:30® 
42:1013’ 
43:940 s 
43:985® 
43:986 
44:135® 
44:864 

31 CMR 126 

affg 31:317 
31:135’ 
31:136’ 
31:137’ 
31:138’ 
34:646® 
34:647’ 
34:648 s 
36:683’ 
38:255 4 
38:256® 
38:271 4 
38:272 
38:277 
41:280 
43:267 4 
43:668® 
44:72® 
45:125 


31 CMR 138 

32:351’ 

32:397’ 

34:86’ 

34:224’ 

34:298’ 

34:789’ 

35:40 

38:321 

39:653’ 

39:654 

42:286 s 

42:287 2 

42:553 2 


31 CMR 140 

31:305’ 

d32:560 4 

32:613 4 

32:773 4 

32:842* 

33:103 4 

33:295 4 

33:515’’ 3 

33:929 4 

33:930* 

34:126 

34:836 4 

34:864 

36:304’ 

36:799 4 

36:863’ 

37:139’ 

37:339* 

37:643 4 

37:880’ 

37:931 4 

38:223 4 

38:632 4 

38:633 

41.-421 4 

47:217 s 

47:652’ 

48:252 4 

50-.412 4 


31 CMR 146 
32:328 
32:680’ 
33:576’ 
34:273 
34:575 
d34:576’ 
34:673 
36:313’ 
36:314’ 
38:334’ 
38:336’ 
38:433’ 
38:434’ 
47:325’ 
47:586’ 
50:775 


31 CMR 148 
35:687’ 

31 CMR 151 

32:245’- 2 

32:431 3 

33:197® 

34:18 

34:925 

41:190 s 

41:1025 

44:33® 

44:35 

31 CMR 157 

31:288 2 

31:303® 

31:308® 

32:7 

32:48 

32:147 s 

32:159® 

32:161 2 ’ 3 

32:392®.® 

32:393®.® 

32:398’ 

32:656 s . 3 

32:896 s 

33:16 s 

33:24’ 

33:79 s 

33:82® 

33:83 3 

33:84 3 

33:85® 

33:154 

33:294 

33:318® 

33:350 

33:500 s 

33:501’ 

33:882 s 

33:883 s 

34:101 

34:462 

34:903 

35:217 

35:799 s 

36:111 

36:113’ 

36:182 

36:220’.® 

36:415 

36:533 

39:590 s 

40:137 

41:144 2 

42:715 2 

46:1088 s 

31 CMR 162 

32:220’- 4 

32:224’~ 4 
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31 CMR 162 

31 CMR 175 

31 CMR 185 

31 CMR 207 

31 CMR 226 

— Cont’d 

31:181 

31:292 s 

34:7003 

31:232“.° 

32:229!-“ 

31:184 

31:293 s 

35:918“ 

31:233“ 5 

32:286 

32:30 

32:198 3 

37:914“ 

31:4902 

32:48F 

32:221 

33:720!. 3 

40:206“ 

32:64° 

34:106° 

32:224 

37:624 

43:898“ 

32:233 2 

34:263 

32:230 

43:209 

47:716 

32:3363- s 

34:330!““ 

32:780 

43:213 2 

49:123 2 

32:478° 

34:331‘-“ 

33:432 


50:50 

32:6642 

34:332“ 

33:463 

31 CMR 188 


32:961°.““ 

34:404° 

34:331 

32:217 

31 CMR 210 

33:158 

34:423 

34:3322 

32:361 

affg 31:567 

33:6722 

35:19 

34:3332 

32:536 

32:74“ 

33:8132 

35:25 

35:20 

32:780 

32:883.“ 

33:8142 

35:140 

35:179 

37:408 

d33:219! 

34:6662 

35:817! 

35:8162 

37:409 

33:222“ 

34:8322 

35:818 ;1 

36:271 

40:7 

33:224“ 

36:8382 

36:66 

36:274 

40:11 

34:10 

36:8392 

36:135 

38:197 

41:384 

34:11 

36:912“ 

36:268 

39:545! 

42:873 

34:90“ 

37:125 

36:274 

39:546 

43:196“ 

34:320 

38:1352 

36:292 

42:1752 


34:444 

38:7542 


d37:55 r, ' fi 

37:208 

d37:375’ 

37:377 

37:442 

37:444 

37:533 r ’- 7 

37:888“ 

38:336 

39:145 

42:175 

44:461 

46:275° 

46:320 

48:146 


31 CMR 169 

32:7802 

49:430^ 


31 CMR 172 
31:194“ 
32:370“ 
32:908“ 
33:6“ 
33:583“ 
34:375“ 
34:717“ 
34:735 
35:168“ 
35:288“ 
35:469 
35:470 
35:47s 1 . 3 
35:476 
35:722 
35:865“ 
35:867“ 
43:848 
47:318 3 
47:852 


43:325 

43:326“ 

46:490 

46:1161“ 

48:142 

48:143 2 

48:144“ 

48:944 

49:664 

50:462 


31 CMR 180 
32:30 
32:224 
32:230 
39:546 


31 CMR 181 
affg 31:382 
31:231“ 
31:723“ 
31:724 ] 
32:64! 
32:233 
32:336 
32:863! 
33:158 
33:813 
34:151 
34:807“ 
36:838! 
38:755 
39:9“ 
49:11“ 


31 CMR 184 
31:178 
32:30 
32:224 
32:230 


31 CMR 190 
32:430“ 
33:353“ 
34:924 
36:147 2 
38:832“ 
38:838! 
41:191 

31 CMR 195 

31:2313 

32:5083 

32:841! 

33:158 

33:936! 

34:2183 

34:793i 

35:506 3 

35:820i 

36:271 3 

36:2743 

36:427 

37:9413 

38:71 

38:791 

46:64 

31 CMR 199 

affg 30:571 
32:13“ 
32:14“ 
33:3978 
33:919“ 
33:960 s 
35:327 
36:548 s 
37:160i 
37:954 7 
43:264 
44:7942 
45:408 s 


34:445i 

35:206 

35 : 8112.3 

35:7523 

d37:363i 

38:6193 

39:218i 

39:273 

40:39F 

41:210 

44:159 

44:278 

50:2953 

31 C MR 218 
33:660 
34:714 
38:865 
39:98 
44:586 
48:701 

31 CMR 220 
33:826 
46:425i 
46:1293i 
50:712i 

31 CMR 225 
affg 31:531 
p dn 32:60 
32:61 
32:62 
34:443 
35:293 
35:294 
36:754 
37:873 
40:41 
40:51 
44:279 


38:755 

38:756i 

39:92 . 3 

39:173 

39:8382 

40:8502 

41:287 

41:290 

41:788 

41:1022 

42:7372 

43:196 6 

43:988 

44:4542 

44:4572 

46:682 

47:521 

49:11 

50:1382 

31 CMR 232 
31:233 
32:233 
32:961 
34:666 
36:338 

31 CMR 233 
32:233 
32:961 
33:158 
34:6662 
40:860 

31 CMR 234 
31:248 
31:249 
32:980 
36:368 
37:459 
41:55 
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249 


31 CMR 234 

— Cont’d 
42:153 
42:155 
42:1019 
46:537 

31 CMR 244 
31:238 
36:368 
36:369 
37:459 
41:55 
42:153 
42:155 
42:1019 
42:1020 
44:296 
49:578 

31 CMR 253 
32:266 s 
33:433 12 
35:117 
37:318 2 
46:274 2 
46:276 
47:811 
48:142 s 

31 CMR 256 
33:229 s 
33:234''' 
33:794 
d34:708® 
d34:709 s 
37 : 162 ! 
37:164 
37:168 s 
d37:180 
39:3® 

41:326 

41:705 

42:683 

42:1037 

43:985 

45:256 

50:339 

50:482 s . 4 

31 CMR 263 
33:712 
34:922 
37:1302 
37:634 
38:523 
39:127 
39:128! 
41:498 
42:404 2 
42:405 2 
43:557’ 
44:507! 


31 CMR 263 
—Cont’d 
45:314 
45:746' 
47:740 
48.-815 2 
49:662 
50:7222 

31 CMR 269 
32:296 
32:458 
32:525 
32:748 
33:205 
33:445 
36:441 
36:446 
36:504 
36:505 
36:956 
40:85 
42:921 

31 CMR 272 
34:171 
34:453 
35:848 2 
42:51 

31 CMR 276 
revg 31:339 
32:855 
33:70 
41:418 
44:623 

31 CMR 279 
32:215 
32:416 
36:483 
36:660 
37:134 
41:301 
42:895 
49:352 

31 CMR 282 
revg 30:901 
31:303! 
32:7 ! 
32:147i 
33:294 
33:871 
34:24 
36:533i 
37:117 
37:120® 
37:372 s 
37:373 
40 : 4902.3 
40:613 
42:715i 


31 CMR 282 
—Cont’d 
43:353 2 
43:670 
43:7623 
46.-1013 1 
49:611i 
49:6922 

31 CMR 290 
32:198 2 
32:910 
34:349i 
36:865'* 
40:575 2 
43:211 
47:563 

31 CMR 294 
32:867 
32:9603 
33:310 
33:314 
34:213 
36:570 
d38:563 2 
39:449i 
39:9822 
42:236i 
43:8692 
45:8522 
48:1952 

31 CMR 296 
35:209i 
35:211 
36:70 
37:76i 
41:1031.2 
44:401 
47:7 
48:447i 
48:8723 
49:194i 
49:842i 

31 CMR 301 
32:8102 
33:205i 
34:290 
35:2902 
36:100 
36:1472 
36:354i 
36:355i 
36:478 2 
36:921i 
37:54i 
37:244 2 - 3 
38:1672 
38:168 
38:4632 
39:279 2 


31 CMR 301 
—Cont’d 
41:5972 
42:2882 
42:381 
47:5282 
48:891 2 

31 CMR 305 
32:126 2 
32:127 2 
32 : 7152.1 
33:170' 
33:171 s 
33:172 s 
33:402 
34:145 s 
34:160 s 
34:433 s 
34:797 s 
34:831 
35:912 s 
40:128 
41:87 s 

31 CMR 309 
32:578 
34:839 
34:888 
35:723 
35:840 
38:192 
38:894 
50:75 

31 CMR 322 
39:498 s 

31 CMR 330 
p dn 31:314 
33:5702 
40:746 
46:225 

31 CMR 336 
p dn 31:314 
33:923i 

31 CMR 340 
35:685 s 
43:323i 

31 CMR 347 
p dn 31:314 
45:749 

31 CMR 349 
p dn 31:314 
37:234 4 
37:235i 
37:914 
40:489 
40:867 s 


31 CMR 349 
—Cont’d 
47:370 s 

31 CMR 356 
33:721 
34:335 
34:831 

31 CMR 358 
39:638i 
42:658 s 
42:6592 
44:765i 

31 CMR 369 
p dn 32:172 
36:40 
36:738 
d37:97 
39:762 
40:548 

31 CMR 370 
35:319 s 
48:299i 

31 CMR 374 
40:764 

31 CMR 379 
33:544i 

31 CMR 413 
42:722i 

31 CMR 420 
33:661i s 

31 CMR 421 
34:920i 
36:952i 
43:657 
43:1005 
48:879i 

31 CMR 435 
34:714 s 

31 CMR 442 
37:598 ! 

31 CMR 459 
39:748i 

31 CMR 475 
82:716 
33:6602 

31 CMR 481 
37:771 
44:345i 
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31 CMR 486 
42-.660 2 

31 CMR 498 
39:729i 

31 CMR 506 
revd 32:89 
33:717 7 
35:833 s 
35:882 s 

31 CMR 521 
p dn 31:314 
44:368- 
48:875* 

31 CMR 524 
32:785 
35:718 s 
37:888 

31 CMR 531 
37:873 

31 CMR 536 
34:901 

31 CMR 540 
31:636" 
32:846 s 
33:706 s 
34:852 2 
35:856 2 
35:857 
36:897* 
37:576 s 
37:799* 
48:706 5 

31 CMR 556 
31:744 2 

31 CMR 561 
p dn 31:314 
36:847* 
36:848 s 

31 CMR 563 
p dn 31:314 
34:782 

31 CMR 575 
p dn 31:314 
31:684 
32:900* 
33:718*' s 
33:908 s 
50:553* 

31 CMR 579 

35 : 859 2 7 

36:918 


31 CMR 579 
— Cont’d 
37:899*° 
50:687 

31 CMR 599 
p dn 31:314 
33:71® 
33:761*° 
33:797 7 ~® 
33:798 
35:543° 
39:858*° 

31 CMR 607 
p dn 31:314 
33:794 s .® 

31 CMR 620 
43:4022 

31 CMR 626 
32:787 

31 CMR 629 
38:66* 

31 CMR 637 
p dn 31:314 
33 : 5471.2 
34:684 
34:782° 

31 CMR 643 
39:946 2 - 3 

31 CMR 647 
p dn 31:314 
34:888° 
37:814® 
37:821 

31 CMR 662 
p dn 31:314 
33:953 

31 CMR 669 
32:756 
33:950* 
35:889 2 

31 CMR 672 
48:70 

31 CMR 673 
37:858 s 

31 CMR 680 
p dn 31:314 
42:999 7 
44:567*° 
45:680 s 


31 CMR 685 
p dn 31:314 
31:743*° 
34:949** 
39:759 2 
43:972* 
43:1005 
47:173* 

31 CMR 696 
48:50 s 

31 CMR 701 
31:7502 
33:859* 
33:950® 
35:8202 
36:868 
37:956 s 

31 CMR 705 
p dn 31:314 
43:657 
43:659 2 
46:935 

31 CMR 708 
34:977 
43:169° 

31 CMR 713 
33:860 7 

31 CMR 720 
32:925 2 
34:783 2 
34:807 

31 CMR 735 
33:8612 
35:3522 

31 CMR 738 
32:9542 
39:766 s 
43:1012 

31 CMR 743 
32:9102 
39:9722 

31 CMR 747 
p dn 32:472 

32:796 s 

34:377 7 

34:934 

49:793 s 

32 CMR 3 
affg 31:579 

32:180*. 5 

33:16 s 

33:30® 


32 CMR 3 
—Cont’d 
33:53 2 
33:79®.° 
33:80®.° 
33:100 
33:153* 
33.-169 2 
33:171 2 
33:178* 
33:187 s 
33:188® 
33:281 
33:318i 3 
33:350* 
33:381 2 
33:403 2 
33:659* 2 
33:882* 
33:883 2 
33:941* 
34:432 
34:101 
34:102® 
34:138 
34:150 
34:161 
34:166 
34:167 
34:190>.2 
34:231*.2 
34 : 2381.2 
34:247 
34:3201.2 
34:375 
34:4332 
34 : 4541.2 
34:4622 
34:7352 
34:8212 
34:871 2 
34:873 2 
35:120 
35:168i. 2 
35:1892 
35:277 
35:284*.2 
35:2881-2 
35:3162 
35:7172 
35:7222 
35:799i 
35:800 
35:885 
35:9072 
37:8® 
37:371 
38:818® 
41:397 
42:715i 
46:1318* 
49:777® 


CITED 


32 CMR 11 
3: 

32:16 

32:4222 

32:9231.2 

33:89*2 

33:3362 

33:679 s 

33:716 

33:888 s .* 

33:919 s 

33:920* 

34:202 

35:325 

35:327* 

35:807 s .* 

35:845 

35:846* 

36:419i 

36:4202 

36:825* 

37:694* 

38:214 s 

38:215 

38:339 s 

38:5422 

38:825* 

38:826 

39:514 s 

39:584* 

39:605* 

39:626* 

39:748* 

40:346 

40:365 

40:370* 

40:408 

40:454 

40:530* 

40:589* 

40:694 

40:752* 

41:162 s 

41:466 

41:718 

41:997 

41:1020 s 

42:436* 

42:468* 

42:646 

42:682 s 

42:688 

42:932 s 

43:175* 

44:831 

44:933 s 

45:173 

45:352 

46:756 s 

46:757* 

46:853 

48:337 s 

48:912* 
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32 CMR 11 
— Cont'd 
48:917* 
50:878 
844 


32 CMR 14 
32:13 
32:74*.' 
32:366*' 
32:368 6 
32:404*.' 
32:445' 
32:639* 
33:136* 4 
33:140*4 
34:303 
35:217 3 ' 4 
35:517* 
35:644 5 
35:746* 
35:882* 
36:209 
36:212 
37:8274 
38:35* 
38:63* 
40:1554.* 
40:158* 
45:651* 


32 CMR 18 
32:59* 
32:436' 
32:629* 
32:846* 
32:847* 
33:1204.* 
33:3674 
- 33 : 7061.2 
33:707* 
33:739* 
33:780*.4 
33:781* 
34:258 
34:798* 
34:948* 
34:950 
35:2662 
35:271 
35:425 
35:771* 
35:772* 
35:856 
36:952 
36:440* 
36:933 
37:204* 
37:6154 
37:948®.* 
37:949* 
38:3692 
38:374 


32 CMR 18 
—Cont’d 
39:8752 
40:104* 
40:337* 
40-.339 4 
40:670i 
40:671 
40:751* 
40:802* 
40:1029' 
41:3114 
41:358 
41:3771.2 
41:454* 
41:604 
41:606i 
41:767 
42:163* 
42:486 
42:488 
42:746i 
42:760* 
42:845 
42:1026 
43:261i 
43:466* 
43:518* 
43:624i 
43:673® 
43:859i 
43:930* 
44:195i. 2 
44:483* 
44:589* 
44:672i 
45:389* 
45:434 
46:635* 
46:9112 
46:1053* 
46:1099* 
46:1255 
47:112* 
47:391 
47:392 
47:604* 
48:17* 
48:351* 
48:435* 
48:486' 
48:676 
48:706 
49:141* 
49:515* 
49:622 
50:17' 
50:153 


32 CMR 28 
32:494i 
33:329 
33:415 


32 CMR 28 
—Cont’d 
33:7482 
33:925 
33:939 
34:207i 
34:822i 
36:392 
38:795 
39:54i 
41:242i 
42:710i 
47:763i 
48:272i 
50:193 


32 CMR 29 
43:943 


32 CMR 30 
32:361 


32 CMR 31 
32:195i 2 
32:372" 
32:373i' 
32:821* 
32:904* 
33:95i.2.' 
33:96* 
33:285 
33:342" 
34:2572 
34:258 
34:468 9 
34:799 9 
34:829 
34:830" 
34:951i* 
35:200* 
35:225* 
35:4621.* 
35:772i 
35:785* 
36:27 
36:808i- 3 
36:935 
37:21i 
37:61 
37:576* 
38:34 
38:98 
38:103 
38:106® 
38:llli 
38:314i 
38:316i 
39:918 
42:1022*.' 
43:4652 
44 : 5991-2 
46:876* 
46:913 


32 CMR 31 
—Cont’d 
46:1293* 
47:61* 
47:166* 

47 :392 2 
48:231 2 
49:3* 
50:839" 

32 CMR 52 
32:952* 
32:953* 
33:1162 
d33:661* 
34:79'.* 
36:304* 
37:621 
43:1021* 
46:951* 
47:539* 

32 CMR 57 
33:184 7 
34:950 
38:843* 
47:307i 
50:645i 

32 CMR 60 
affd 31:225 
34:443i 
40:41i 

32 CMR 63 
32:234 
32:3352 
32:336i 
32:526 
32:664i 
d32:790 2 
32:863i 
32:961i 
33:158 
33:813i 
34:601i 
34:686 
34:807i 
35:528i 
36:338i 
36:838i 
36:839i 
36:912i 
38:74i 
38:135* 
38:754i 
38:755 
39:9i 
39:892 
42:28i 
42:29i 
42:927 
43:196 


32 CMR 63 
—Cont’d 
45:574i 
46:71 
49:10 
50:230 


32 CMR 66 
revg 31:673 
32:150 
34:225 
34:404i 
34:424 
36:9212 
37:8582 


32 CMR 71 
32:180* 
32:181* 
32:369® 
32:401* 
32:4042.* 
32:410® 
32:445® 
32:5951-* 
32:596* 
32:823*-* 
32:824® 
33:6 
33:136® 
33:187® 
34:101 
34:11 
34:247' 
34:446' 
34:735 
35:115' 
35:199® 
35:213' 
35:311 
35:735* 
35:748'-® 
36:211' 
36:212® 
36:469 7 
37:45 7 
37:68 
37:366' 
37:595* 
38:34 
38:207* 
38:209* 
38:234'.® 
38:235 
38:628 
39:504 
39:981* 
40:156 
40:160 
40:492 
40:831' 
41:344® 
42:109® 
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32 CMR 71 

-Cont’d 

42:725 !l 

42:965 fl 

43:353 s 

49:443 

50:395* 

32 CMR 78 
32:214' 
33:486" 
34:522' 
38:610' 
38:910 
39:382" 
39:454 
39:760' 
39:780' 
40:666 
41:682 
41:734' 
43:280' 
43:284 
d46:473> 
47:167 
47:275' 
47:758' 
47:927' 
47:928' 

32 CMR 83 

affg 30:968 
32:91".' 
32:782 
32:801 
34:887" 
35:427" 
35:462' 
36:100" 
38:893" 
39:857 
39:858" 
40:236 
40:413 
40:1019 
41:1022 
42:1009" 
44:155" 
47:244 
48:640' 
49:724 

32 CMR 89 
revg 31:506 
32:345 7 
32:600" 
d32:612 7 
32:782 
33:167". 7 
33:418" 
34:314 
35:206"' 7 
35:637 7 


32 CMR 89 
—Cont’d 
36:177 
36:179 7 
36:942 7 
37 :90 7 
37:91" 
37:192 7 
37:712" 
37:729 7 
37:877 
38:184 7 
38:582 7 
39:429' 
40:30" 
d40:41 7 
40:45 7 
40:46 7 
40:73" 
40:125 7 
43:986" 
44:135" 
44:296 
46:800 


32 CMR 

102 

36:46 


32 CMR 

105 

32:155 


32:273 



32:293° 

32:313" 

32:892 s -" 

32:423" 

32:424" 

32:452 

32:521" 

32:942° 

33:7° 

33:34'" 

33:35"-" 

33:40 7 

33:118 

33:175 7 

33:198" 

33:210" 

33:328" 

33:348" 

33:416" 

33:421 

33:561" 

33:809" 

33:896" 

33:902 

33:912 

33:913 

33:944" 

34:25 s 

34:59 

34:60"" 

34:62 

34:74"."." 


32 CMR 105 
— Cont’d 
34:112 56 > 9 
34:114 
34:131 
34:212" 
34:252"" 
34:254 
34:290 
34:301 
34:349"-" 
34:382" 
34:409" 
34:410" 
34:418"." 
34:419 
34:423" 
34:561"."° 
34:594 3 ' 8 - 10 
34:934 
35:46 
35:70"° 
35:73" 
35:79 
35:108 7 - 9 
35: 127". 8 
35:129" 
35-.144 7 " 
35:200 
35:231" 
35:249"-" 
35:358 3 
35:389 
35:409" 
35:424" 
35:432 s 
35:433 s 
35:599 7 
35:72c 8 
35:875" 
36:41 
36: 66 7 
36:68 
36:79"." 
36:85" 
36:86"." 
36:98" 
36:168" 
36:202 
36:204" 
36:233 s 
36:260 
36:286 
36:288" 
36:295" 
36:315 
36:332® 
36:361 
36:456®- 7 
36:469"- 7 
36:473 
36:526 5 > 7 
36:680 7 


32 CMR 105 
—Cont’d 
36:876 
37:472 . 3 
37:76 5 ' 7 
37:2603 
37:270"."° 
37:273 
37:278" 
37:324 
37:335"." 
37:340 
37:398 
37:404 7 
37:458" 
37:601" 
37:803" 
38:45 
38:49" 
38:80" 
38:131" 
38:147 
38:148 
38:340 
38:427". 7 
38:776 8 
38:814 

39- .131 3 
39:172" 
39:198'" 
39:238" 
39:260 
40:44". 7 

40- .149 7 
40:175"."" 
40:185 
40:410"' 7 
40:493" 
41:19 1". 7 
41:200 r - 7 
41:229". 7 
41:712 
41:805 
41:825" 
42:48" 
42:195" 
42:196" 
42:266 7 
42:277" 
42:282" 
42:304"° 
42:309" 
42:325" 
42:828 
42:1033 
42:1039" 
43:11 5 ' 7 
43:22 r> . 7 
43:32 
43:121 
43:223®. 7 
43:271" 
43:282" 


32 CMR 105 
—Cont’d 
43:346" 
43:396 
44:47" 

44:747 

44:84 

44:371" 

45:21® 

45:212" 

46:276 

47:8 

47:550" 

47:712® 

47:713" 

47:906 6 ' 7 

48:30 

48:31 8 

48:80" 

49:450 s 

49:6143 

49:656 7 

50:33 

50:276 

50:822" 

32 CMR 124 
33:415 
33:463 
33:950 
33:953 
34:206 
34:207 
35:38 
35:374 
35:375 
35:376 
36:455 
36:530 
36:600 
38:702 
44:175 
45:450 
46:1320 
49:154 
49:469 
49:474 
50:528 

32 CMR 1 
f rev 31:4 
revg 31:4€ 
32:715 
33:281 
33:692 
34:735 
36:825 

32 CMR 
32:336 
33:607 
35:90 
35:776 



TABLE OF COURT-MARTIAL CASES CITED 


zoo 


32 CMR 127 

32 CMR 147 

— Cont'd 

—Cont’d 

35:777 

38:5112 

36:13 

38:733i 

41:793 

39:679i 

43:661 

40:72 

43:729 

40:343 

44:698 

40.-359 2 

45:419 

41:19 4 

46:82 

41:42 4 

47:280 

43:4762 

50:38 

47:679 

32 CMR 129 

32 CMR 151 

35:5942 

32:603 7 

d37:620 

32:738®.® 

40:52 

37:8572 

40:532 

38:614® 

43:1542 

40:96i 

40:648® 

32 CMR 131 

41:187® 

32:222 

44:276i 

35:179 

46:290i 

46:981 

32 CMR 134 

46:982 

d32:148 

47:712 

32:149 

32:150 

50:2702 

33:703 

32 CMR 158 

37:740 

32:8102.® 

39:274 

41:490 

39:281 

43:638 

39:679 

47:123 

46:114 

50:270 

32 CMR 144 

32 CMR 160 

32:636 3 ' 4 

32:372i 

32:637 4 

32:427 

32:824 2 

34:5i 

32:8962 

34:115i 

32:8972 

34:84P 

32:9032 

38:59i 

33:153 3 

33:1543 

44:543 

34:303 

32 CMR 162 

34:304i 

35:392 2 

32:559 

37:68 

32 CMR 163 

38:240 

32:559® 

38:427 4 

33:163 3 

38:889 4 

33:259 

43:6452 

33:463 

44:892 

34:132 

45:1252 

34:154 

35:724i.® 

32 CMR 147 

36:164® 

34:6482 

36:488 

35:8412 

36:4896. 7 

36:922 

36:590 

36:1692 

36:651® 

37:740i 

36:8157 

38:204 

37:387 

38:4952 

37:344i. 4 


32 CMR 163 

32 CMR 184 

—Cont’d 

—Cont’d 

37:487 

32:3012.® 

37:848 

32:582® 

37:852® 

33:783 2 ' 3 

38:624® 

33:784 s 

38:8517 

34:325 

39:248 

34:326 

39:493 

34:327 

41:242 

34:4877 

42:696 

34:7692. 4 

42:801 

35:142 s 

42:1017 

36:235i 

43:172 

38:114 

43:173 

38:288 

43:7747 

39:118i 

43:775i 

39:119 

43:776 

39:612® 

43:777® 

44:392 4 

44:468® 

44:872®.®.n 

44:532® 

45:863 

45:2732 

46:1233 

45:274 

45:279 

47:662® 

45:551® 

32 CMR 193 

45:568 

35:184® 

45:644 

40-.963 2 

46:217 

46:218 

45:831 3 

47:104 

32 CMR 203 

47:472 

33:562 

48:247 

33:898 4 

48:249i 

33:912 4 

49:476 

34:263 

40:100 

32 CMR 169 

47:619 

42:874® 

47:7502 

43:743! 

47:751® 

48:5742 

32 CMR 171 

43:556 

.48:7362 

32 CMR 208 

32 CMR 176 

32:370i 

32:197® 

32:908 4 

32:209® 

33:104 

32:210® 

34:50 

32:212® 

35:180® 

32:271® 

35:737 

32:3701.® 

36:196® 

32:823® 

40:705® 

32:824 4 .® 

32:908 4 .® 

43:981® 

32:952 4 . 5 

32 CMR 213 

34:50® 

32:4162 

34:197 2 .» 

32:922i 

34:315® 

33:314 

34:977 

36:685® 

35:157i 

37:133 

40:391® 

38:910 

49;732 4 

39:760i 

41:301 2 

32 CMR 184 

41:3562 

32:2912.2 

41:682 


32 CMR 213 
—Cont’d 
46:474 
47:456 
49:352 2 


32 CMR 216 
34:296 
34:338 
34:339 
34:790 
36:301 
37:280 
37:289 
38:297 
48:533 


32 CMR 217 
34:330 
34:331 
35.-809 1 
35:839® 
36:135 
37:888® 
42:471 
48:142® 


32 CMR 231 
32:567 4 
33:927 
33:936 
33:957 
34:296 
34:861® 
34:900 
34:9012 
35:1522 
35:801 4 
35:830 
35:841® 
35:913 2 
36:239 
36:884 4 
36:954 4 
36:961 4 
37:235® 
37:5972 
38:2972 
38:796® 
41:615 2 
43:898® 
44:209 
44:406 
44:454 5 
44:457 4 
45:516 
46:121 4 


32 CMR 242 
32:443 1 ' 2 
33:950 
48:942i 



254 


32 CMR 252 
32:286 3 
32:295 3 
33:949'.® 
34:327 3 ’ 4 
34:9762 
34:979* 
35:739 s 
36:705' 
45:863* 
48:1252 
50:195 

32 CMR 258 
34:45 
36:412 

32 CMR 260 
34:180 2 
34:185 2 
34:371 
36:222 
36:331 2 
39:955' 

32 CMR 266 
83:233 3 
33:824 
36:438* 
36:439 
37:269 
37:271' 
37:62a 4 
39:1992 
39:206 
39:631 4 
40:51 
40:954 
41:973 4 
42:284 4 
42:975 
42:9762 
47:852 

32 CMR 274 
46:437 

32 CMR 278 
39:113' 
39:119 
41:83* 
41:84 1 - 4 
41:584 
41:761 
42:463 s 
42:963" 
45:801' 
46:235 
46:1061 s 

32 CMR 302 
32:331"* 

aa*9K99 


TABLE OF COURT-MARTIAL CASES CITED 


32 CMR 302 

32 CMR 322 

—Cont’d 

— Cont’d 

33:294 

42:226 

34:403 

34:757'9 

32 CMR 323 

35:436 

d41:437 6 

37:230 

33:330®- 3 

37:926® 

33:415 2 ’ 3 

37:963' 

34:19® 

39:145® 

34:20® 

39:146 6 ' 7 

34:131 

39:695' 

34:269 

39:817 

34:271 s 

39 :910 s 

34:2732-6 

40:219® 

34:275 

41:19* 

34:802 

41:21* 

34:881 

41:42* 

35:1322.4 

41:48* 

35:234 4 

41:76 

36:162.4 

41:530® 

36:205 

41:645® 

38:1976 

42:755 

38:199 

42:958* 6 

38:287 

42:972® 

39:437 2 . 4 

42:973® 

39:9244 

44:652® 

42:254 

44:800® 

43:1194 

45:37 

43:120 

45:41 

43:186 

46:28® 

43:402 

46:788 

43:996* 

46:815 

44:11® 

47:139® 

44:49® 

47:264 

44:176 

48:166 

44:919 s 

48:320® 

45:112 

50:316* 

45:113 

50:378® 

45:154 

32 CMR 315 

48:516 

50:96 

32:322 

50:333 

32:923 

32:924 

32 CMR 330 

32:925 

32:454 2 .4 

33:313 

37:6734 

33:8904 

39:5534 

35:2304 

46:12414 

36:39 7 

36:40 s 

32 CMR 333 

38:115 7 

affg 32:789 

38:286 

32:9612 

39:681 7 

33:314 

39:777 

36:912® 

40:52* 

38:135 

43:833 

38:754® 

47:914 

38:755 

47:631 

39:9® 

32 CMR 322 

39:98 

39:992 

32:360 

43:196® 

33:307 

43:197 

33:956 

46:720® 


32 CMR 333 

32 CMR 361 

—Cont’d 

affg 32:673 

46:957 

37:603 

47:521 

42:976 

49:10® 

49:70 

32 CMR 337 

32 CMR 364 

32:423* 

46:1232* 

48:280® 

49:210* 

32:445* 

33:128*® 

33:129 4 

33:140 s 

33:716 s 

34:431 

32 CMR 341 

35:517 

32:420* 

35:645* 

35:882* 

32 CMR 348 

36:165® 

33:205* 

36:820 s 

33:660 s 

37:824 

34:3* 

38:35 

34:86* 

39:167 

34:87* 

39:492® 

34:777 

40:135 

35:714* 

40:158 

35:715* 

40:160 

36:682® 

40:954 4 

37:666* 

42:976 

d37:933* 

44:657 

38:87® 

45:99® 

38:244* 

46:198 4 

38:597* 

46:2106 

38:637 

47:318 

40:403 s 

47:771 s - 4 

40:611 

40:680* 

47:852 

41:133* 

32 CMR 371 

41:280® 

revg 32:767 

41:283 

32:932* 

41:721* 

32:933* 

42:474* 

33:347® 

42:603* 

34:5 s 

42:664 

34:115 

43:949* 

34:793 s 

44:545 

34:900 s 

44:561* 

36:195® 

44:562 

36:332® 

44:584 

36:333 s 

47:74 

38:545 

50:208* 

39:223 

39:230 

32 CMR 353 

40:211 

42:578 

affg 32:676 
36:135 

43:917 

43:959 

44:543 

32 CMR 359 


33:541 

32 CMR 374 

34:882 

33:61 s 

34:939 

33:62 s 

35:779 

33:89*-® 

36:26 

33:96 

37:875 

33:467 s 

37:931 

35:766 s 
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255 


32 CMR 374 

32 CMR 395 

—Cont’d 

—Cont’d 

37:867 s 

38:342i 

39:173 

38:636 

46:739 2 

39:41 

47:987 

39:453 2 

49:55 2 

39:496i 

50:331 

39:497 s 

40:837i 

32 CMR 388 

41:337 

33:6® 

42:245i 

33:7 s 

42;4442 

33:16 s 

42:445 2 

33:24 3 ' 7 

43:920i 

33:30 6 

43:948i 

33:65 s 

44:495 

33:79® 

44:601i 

33:80 6 ’ 7 

45:336 

33:187® 

48:864i 

33:188 s 

34:50 

49:546i 

34:99 

32 CMR 398 

34:101 

32:656 s 

34:167 

35:747i 

34:247® 

36:166 s 

35:907 

37:492i 

36:105 s .® 

38:34 

36:107 

38:564 4 

36:108 

46:74 4 

36:113 s ® 

47:115 

36:114 7 

47:400 

36:125 

49:3474 

36:4152 

50:1474 

36:416 

38:80 

50:3824 

38:893 

32 CMR 405 

39:131 

affg 32:760 

39:469 s 

33:498 8 - 9 

39:949 

34:90 

39:951 

34:4314 

40:134 

34:442 s 

42:588 s 

34:823 

44:927 

35:205 s 

45:258i 

35:206 9 

45:260 

35:309 s9 

46:1088 

35:311® 

49:77 s .4 

36:165n 

49:405 

36:945 w 

40:3431® 

32 CMR 395 

40:954“ 

33:949! 

42:1009“ 

34:339i 

43:990 

34:789 

45:99 

34:879i 

45:733“ 

35:374i 

46:364® 

35:440i 

47:419“ 

35:7312 

47:771“ 

36:187i 

47:852 

37:956i 

38:145i 

49:860 s 

38:2031 

32 CMR 413 

38:321 

33:306 s 

38:322 

33:3234 


32 CMR 413 

32 CMR 438 

—Cont’d 

—Cont’d 

33:3254 

33:4014 

34:7644 

34:397 

36:53 

34:493 2 

36:484 

36:715 2 

36:6854 

37:110i 

36:6864 

38:248 

d37:133i 

38:728i 

d37:134 4 

39:24 2 

37:136 

43:452i. 2 

37:148 

43:453 2 

42:980i 

44:549 2 

32 CMR 420 

46:1066 

46-.1067 2 

33:348 s 

46:1195i 

32 CMR 425 
33:271i 

46:11962 

32 CMR 445 

33:273 

affg 32:842 

33:278 

34:182 

34:841 

36:188 

34:901 

36:510 s 

36:10 

36:9532 

38:394 

36:9592 

42:144 

37:30i 

43:935 

37:716 

32 CMR 427 

37:787 

39:884 s 

d34:75 7 

40:35 

34:294 

40:481 s 

34:345i 

43:20 s 

36:351i 

43:145 s 

36:352i 

44:81 

d38 :248 s 

44:82 

39:766i 

45:620 s 

45:580 

45:874 

48:153i 

47:678 

32 CMR 432 

47:888 

48:3494 

33:739 s - 8 

49:27 

34:466 s 

35:227 68 

32 CMR 448 

35:733 s 

34:790 

36:6131° 

36:837 2 

36:889° 

36:839 

36:911° 

36:8404 

37:21® 

39:11 

39:614 8 

49:10 

40:105® 

41:310 

32 CMR 451 

41:1012° 

affg 32:792 

44:672 s 

34:974 

45:116 

35:876i 

45:247 

37:672i 

46:292i 

d37:876 

46:911° 

38:147i 

46:912 

38:480 

47:248° 

50:153 

32 CMR 454 

32 CMR 438 

33:422 

35:157i 

33:199 

36:51i 


32 CMR 454 
—Cont’d 
37:3842 
47:653 2 


32 CMR 456 
34:778 
36:3652 
36:4422 
36:446 
36:504 3 
36:505 s 
39:127 s 
41:177 
41:891 
42:8422 
42:921 


32 CMR 458 
34:296 
40:763 
40:986i 
41:745 s 
43:215 s 
43:321! 
43:803i 
45:54i 
48:7 s 
49:280i 
50:756 s 


32 CMR 463 
33:984 
33:204 s 
33:3142 
38:48 s 
38:152 
41:205 2 
47:123 2 
48:25 s 
50:750 s 


32 CMR 475 
35:640i 


32 CMR 479 
35:817 s 


32 CMR 495 
35:489 


32 CMR 522 
p dn 32:472 
35:785 s 
37:221 s 


32 CMR 552 
p dn 32:472 
41:956 s 
41:974 s 
49:157 



256 TABLE OF COURT-MARTIAL CASES CITED 


32 CMR 561 
36:580 
39:630 

32 CMR 573 
49:69# 

32 CMR 580 

p dn 32:472 
33:953 6 

32 CMR 583 

p dn 32:472 
37:22# 

32 CMR 586 
40:879 
43:779 

32 CMR 589 

p dn 32:472 
34:976 4 
36:593 
48:708“' 

32 CMR 593 
39:36# 

32 CMR 610 
40:37# 

32 CMR 619 
36:738 2 
37:98 

32 CMR 621 
33:528 2 

32 CMR 623 
41:101# 


32 CMR 

632 

40:560i 


32 CMR 

637 

35:764 


32 CMR 

640 

34:744 


32 CMR 

645 

39:645 


32 CMR 

648 

36:915 


32 CMR 

652 

p dn 33:436 


45:728® 

32 CMR 657 
42:831 
45:543 


32 CMR 

665 

33:567 


40:616 


32 CMR 

669 

33:618 


32 CMR 

673 


affd 32:361 
33:953 3 

32 CMR 683 
47:749 

32 CMR 709 
41-.848 1 

32 CMR 711 
33:666 12 
33:67513 
46:408 14 

32 CMR 726 
39:645 

32 CMR 732 
35:687 5 ' 8 

32 CMR 745 
35:696i 
47:653 

32 CMR 755 
35:813 s 
35:S18 4 
35:848 
35:889i 

32 CMR 767 
revd 32:371 
38:863 

32 CMR 776 
32:884 2 
47:72# 

32 CMR 792 
35:643 
35:788 
35:7894 
35:813 4 
35:834 s 
36:889 s 
37:876 

32 CMR 797 
p dn 32:472 
34:814 s 

32 CMR 802 
p dn 32:472 
37:6802.3 
37:681 


32 CMR 802 
— Cont’d 
41:8352 
42:1006 
43:911 2 
43 : 9632.3 

32 CMR 806 
revg 33:149 
41:952 

32 CMR 812 
33:796 
34:858 

32 CMR 828 
32:883 
32:908 s 
33:879 
35:834 s 

32 CMR 837 
35:789i 

32 CMR 842 
affd 32:445 
33:7061.® 
33:70# 
34:821 
34:948 4 
35:772 4 
37:615® 
38:417 s 
38:873n 
41:386 s 
43:144i 4 
43:145 
43:526n 
45:673n 
48:578ii 
49:216n.i s 

32 CMR 851 
39:921 
39:977 2 
49:816 s 

32 CMR 864 
34:757? 

32 CMR 872 
p gr 32:471 
42:382 4 

32 CMR 878 
p dn 32:472 
41:948 s 
47:698 s 
47:721 s -® 
48:935® 

32 CMR 885 
p gr 33:435 


32 CMR 885 
-Cont’d 
47:663® 

32 CMR 898 
49:7302 

32 CMR 909 
33:525 s 
34:797 s 

32 CMR 913 
affd 33:331 
p gr 33:435 
34:80712 

32 CMR 933 
33:8081® 
33:92113 
33:922 17 >i 8 
34:871 

32 CMR 945 
p dn 33:436 

44:5721°, n 

32 CMR 956 
34:833 1 - 2 
34:864i 

32 CMR 958 
39:9822 

33 CMR 3 
36:108 
36:113 3 
36:114 3 
36:1152 
36:118i 
36:1252 
36:126 3 
36:2203 
36:3522 
36:3763 
36:381 
36:412 s 
36:415 
36:478 
36:547 
37:54i 
37:55i 
37:71i 
37:2941.® 
37:398 
37:9522 
38:7# 
38:132 
38:163i 
38:168 
38:239 
38:3532 
38:355 
38:502 


33 CMR 3 
—Cont’d 
38:8752 
38:8932 
39:277? 
39:83# 
39:9062 
40:92 
40:1222 
40:1302 
40:1562 
40:1592 
40:1602 
40:3532 
40:10002 
40:100# 
41:1822 
41:3972 
41:4902 
41:5392 
41:574i 
41:9942 
42:5883 
43:672 
43:235 s 
43:239 s 
43:848i 
43:851 2 
44:1222 
44:594 s 
44:927 
45:511? 
45:849? 
47:921 


33 CMR 12 
33:24 4 
33:25 4 
33:31 4 
33:53 4 
33:64 4 
33:65? 
33:66 4 
33:80? 
33:81 4 
33:320 4 
34:100 
34:167 
34:860 4 
35:167 4 
36:104? 
36:107 
36:108 
36:1133 
36:125 
36:1263 
36:2203 
36:479 s 
37:6232 
38:172 s 
39:207 4 
40:1323 
40:1353 
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33 CMR 12 
—Cont’d 
49:77 :! 


33 CMR 17 
33:31° 
33:53° 
33:64° 
33:80° 
33:81° 
33:501° 
34:100° 
34:166 
34:167 
34:393 
34:954° 
34:957 7 
35:260° 
35:261 
36:108 
36:125 
36:151° 
37:579i 
37:860° 
39:207° 
40:358' 
43:985' 
44:135' 
49:187° 


33 CMR 29 
33:79* 
33:80' 
33:187* 
33:318' 
34:101 
34:102' 
34:138 
34:167 
34:247* 
36:108 
36:125 


33 CMR 31 
33:376' 
33:476 
33:478 
33:902 
34:977' 
35:127* 
35:130* 
35:435' 
35:876* 
37:48° 
38:120 
38:806 
38:815 
44:431 


33 CMR 38 
33:669° 
41:945' 


33 CMR 41 
33:288 
34:922 
50:184 

33 CMR 42 
33:61° 

33:183° 

37:299' 

33 CMR 47 
33:64' 

33: 8 1 3 

33:793* 

33:941* 

34:1004 

34:160° 

34:167 

34:433 5 

35:764*.° 

36:108 

36:125 

36:192' 

36:380* 

37:84 

37:85' 

37:116' 

40:135' 

41:87° 

46:139' 

47:324' 

48:5754 

33 CMR 54 
34:151 
d34:651' 
35:924 
35:544 
36:75 
36:189' 
37:6264 
38:689 
39:3374 
39:4114 
39:4124 
39:456' 
39:6214 
39:701 
39:961 3 
40:829' 
45:7534 

33 CMR 57 
33:96 
33:522' 
33:523' 
35:766 
37:867* 
46:114 
47:987 

33 CMER 63 
33:81 3 


33 CMR 63 
—Cont’d 
34:100' 
34:167 
36:108 
36:125 
36:192 3 


33 CMR 68 
40:219 
44:622 
44:623 
45:747 
49:596 


33 CMR 72 
34:98 
34:397 
35:53' 
36:36' 
40:445' 
40:446' 
45:156 
47:941' 


33 CMR 77 
33:318* 
33:320* 
33:500' 
34:99 
34:100° 
34:102* 
34:167 
d35:164 3 
35:169 
35:170 
36:104 
36:108 
36:126 
36:381 4 
36:415 
36:416 
38:892* 
41:210* 


33 CMR 85 
34:847'-" 
36:164'° 
36:808'* 
*37:867* 
38:103 
38:106'° 
38:499'° 
39:679' 
40:877° 
42:958'-* 
44:687 
46:1305° 
48:851 
49:55' 
50:688 
50:839 


33 CMR 97 
38:152' 
40:56 


33 CMR 100 
33:295' 
33:296* 
33:515' 
33:541 
33:852' 
33:929 
33:930 
34:126' 
34:127 
34:600* 
d34:823'- 3 
34:836' 
34:864 
34:882' 
34:900° 
35:391' 
35:415' 
35:419 s 
35:763' 
35:820 
36:29' 
36:238' 
36:304' 
36:799 
36:901 
37:139' 
37:140* 
37:339* 
37:464 
37:643' 
37:874 
37:880 
37:931'-* 
38:59 
38:223' 
38:318' 
38:355' 
38:429 
38:473 
38:506* 
38:632' 
38:670° 
38:853' 
38:874' 

QQ-Al 

39:509* 

39:887' 

41:421' 

41:447° 

44:554' 

44:555 

47:217*-° 

48:252' 

48:262' 

50:183' 

50:241* 

50:398 

50:412* 


33 CMR 105 
35:226* 

35:227' 

35:427* 

36:593* 

36:615* 

37:19* 

41:470 7 

43:673 

43:910* 

43:911* 

47:247 

48:37 7 

48:200° 

48:351° 

48:353 7 

48:708° 

48:784 

49:141° 

33 CMR 111 
revg 32:482 
34:422 
34:423 
34:937 8 
35:251® 
35:252® 
35:254 
35:255 

33 CMR 120 
33:141* 
35:154 
35:787 
37:44 
37:825' 

38:32 

38:197 

41:315 

43:990 

47:919 

50:549 

33 CMR 130 
33:149' 
34:670' 
34:672' 
35:204' 
35:503 
35:749 
36:878' 
37:264* 
49:436 

33 CMR 143 
33:139° 
33:142° 
34:670* 
34:671° 
35:204° 
36:303 
36:878* 
38:454' 
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33 CMR 143 
— Cont’d 
47:5852 


33 CMR 149 
revg 32:806 
33:271 2 
33:272' 
33:273 
33:3502 
33:352 
33 : 8822.3 
34:122 
34:14 
34:2972 
34 : 4143.4 
35 : 199 ! 
36:473 
37:203! 
37:306! 
37:341i 
38:40 
38:228i 
38:883 
39:3612 
41:489« 
42:5522 
43:70 3 
43:331i 
43:439i 
43:1025' 
44:53i 
44:223i 
45:122i 
46:llli 
49:35 


33 CMR 156 
revg 32:858 
34:807 
43:196 
46:64 


33 CMR 159 
33:530i 
36:804i 
43:469i 
43:510i 
45:412 
50:351i 


33 CMR 161 
35:925 s 
41:991i 
42:1017i 
44:861 s 


33 CMR 165 

d35:638' 

d38:852i 

38:915i 


33 CMR 167 
33:273 
33:350 
33:382 
33:402 
33:403 
33:941 
34:433 
34:797 
34:831 
34:870 
34:871 
34:873 
35:41 
35:168 
35:288 
35:385 
35:907 
35:912 
36:47 
36:869 
37:707 
38:40 
38:163 
39:94 
40:788 
41:182 
41:489 
43:70 
43:94 
43:145 
43:848 
44:122 
48:356 
49:35 

33 CMR 173 
34:301 
34:750i 
35:397 
36:7 s 
36:529 
37:1062 
37:208 3 
42:5464 
50:725i 

33 CMR 177 
33:350i 
33:882i 
33:883i 
35:717 
35:7994 
36:861i 
36:888i 
41:951 3 

33 CMR 179 
34:302 
34:384i 
34:385 
36:782i 
36:783i 


33 CMR 179 
-Cont’d 
39:137 
39:139i 
39:481i 
42:284i 
43:223i 
43:224 
43:454i 
43:916i 

33 CMR 184 

revg 32:578 
33:3184 
33:3204 
34:26 
34:139i 
34:167 
34:247 
34:871i 
36:108 
36:1112 
36:126 
38:702 
45:155 
d46:7122 
46:1321 
47:85 
48:812 
49:70 

33 CMR 188 
33:294i 
35:394i 
37:244 s - 5 
38:240i 
39:934 
39:9064 
40:1224 
40:8274 
41:4894 
41:639i 
42:394 
42:6864 
43:1454 
43:6374 
48:236i 
48:3564 

33 CMR 195 

34:9264 

36:332 

37:244 6 

38:2484 

41:1904 

46:679i 

48:171 2 

33 CMR 202 

revg 32:872 
33:273 
33:314i 
34:25 


33 CMR 202 
—Cont’d 
34:290 s 
d35:197 5 
35:860i 
36:354 s 
36:355 3 .4 
36:584 
37:54 s 
40:190i 
41:205' 
42:381 
42:382 s 
43:294 
43:873i 
45:37 s 
45:38 
48:24i 


33 CMR 206 
revg 32:603 
33:25P 
d33:537 7 
33:538 7 
33:592 7 
35:24' 
d35:109 5 ' 7 
35:1924 
35:3505.« 
35:351 s 
35:3524. s 
35:4522 
36:304 s 
36:341 
36:3596 
37:310 
37:6464 
38:264 
38:267 7 
38:335 
38:361 
d38:3622 
38:363 2 
38:629 7 
39:90 
39:328 2 
39:386 5 
39:387 
39:549 2 
39:679 
40:240 
41:2152 
41:815 
41:816 
41:826 
42:4612 
42:9274 
43:269 
43:282 
43:307 
43:388 
43:529 
43:531 


33 CMR 206 
— Cont’d 
43:655 
44:74 
44:75 
44:124 
44:125 7 
44:339 2 
44:355 s 
44:799 
45:208 s 
45:363 
46:905 
47:277 3 . 5 
47:278 
48:666 s 
48:829 
49:96 


33 CMR 215 
38:377 s 
41:3632 
48:499i 
49:23 1 45 


33 CMR 226 
revg 32:614 
33:238 
33:371 
34:21 
34:60 
34:62 
34:244 s 
34:245 
34:925 s 
34:979 
35:290 s 
36:88 s 
36:3192 
36:321 s 
36:322 
36:438 
36:8502 
37 :71 2 
38:1776 
38:7036 
38:840 s 
39:933 s 
40:9962. 5 
40:1039 s 
41:190 
42:180 
42:294 
43:341 
44:35 
44:66 
44:197 
44:241 
44:563 6 
44:564 
45:771 s 
46:9 s 
46:964® 
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33 CMR 226 

—Cont’d 

46:990® 

46:999® 

46:1243® 

47:652® 

47:653® 

47:739® 

48:263® 

48:973 

49:89® 

49:436 

49:864® 

50:85 

50:288® 

50:680® 

50:830® 

33 CMR 235 
33:876! 
34:121 s 
34:358 
35:3563 
36:19 2 
49-.573 1 

33 CMR 243 
33:314 2 
33:533 
39:500 
40:796 
45:70 s 
46:1280 
48:277 
50:870 

33 CMR 246 

affg 32:945 
33:889i 
33:8912 
34:197 
34:202 
34:205 
35:216 
37:7952 
46:33i 
46:843 
46:1006 

33 CMR 251 
36:857 2 
37:131 
37:9262 
42:889 2 
42:9722 
43:692 
46:1124 2 
47:7882 
48:1662 
50:3782 

33 CMR 253 
33:906 


33 CMR 253 
—Cont’d 
36:548 
40:173® 
45:377 s 
46:417 s 
47 :986 s 
50:467 


33 CMR 260 
33:284 8 
33:285 8 
33:418 8 
34:40 
34:467 8 
34:468 
34:469 s 
34:471 s 
34:472 s 
34:798 s 
34:799 s 
34:948 s 
35:226 s 
35:267 7 ’ 8 
35:271 s 
35:304 s 
36:438® 
36:898 s 
37:385 s 
38:101 
38:106 
42:214i 
42:215 
44:651 4 ' 5 
44:654i 
45:115 
45:116 4 
45:117i 
45:185 
45:487 
46:279 4 ' 5 


33 CMR 267 
33:3782 
33:881 2 ' 4 
33:941® 
34:13 
d34:2902 
34:291 
34:3482 
34:349 
34:7972 
34:873® 
35:869 
36:953 s 
36:954 4 
37:84 
38:900 
39:262® 
39:497® 
39:719 
40:121® 
41:671 


33 CMR 267 
—Cont’d 
41:952 
42:143 
43:1013® 
44:841 
44:842 4 
46:1081® 
46:1Q85 4 
49:232 s 


33 CMR 279 
33:34312 
33:3441-2 
33:353 4 
33:382 
34:735 4 
36:223 
37:359 
41:72c 4 


33 CMR 282 
34:41 
34:258 
34:468 s 
34:469 s 
34:471 2 ' 4 
34:472 s 
34:798 s 
34:799 
34:911i 
35:266i 
35:267 s 
35:341 
35:655® 
36:94 
36:198 2 
36:464 s 
36:889 s 
36:907 
37:2202 
37:333® 
37:334® 
37:674 
38:106 
39:7 
40:337 s 
40:1029 
41:377 
41:378 2 
41:454 s 
41:969 
42:740i 
43:111 s 
43:917 
44:195 
44:196 
46:127 s 
46:911 s 
46:10542 
47:5582 
48:156 
48:710 s 


33 CMR 287 
33:433 
34:922 
36:71 
37:635 
40:231 
43:1026 

33 CMR 288 
33:405i 
33:4072 
33:408i 
33:409“ 
33:647 2 
36:386 4 
36:388 
40:439 2 
40:717 4 
45:43 
46:1117 

33 CMR 291 
33:929 s 
33:930i 
34:126 s 
34:836 s 
34:837 4 .® 
34:882 s 
35:391 s 
35:415 s 
35:443 4 .® 
35:820® 
37:139®.® 
37:342 
37:643 s 
37:874® 
37:880® 
38:278 
38:4462 
38:535 
38:853 s 
40 : 3591.2 
40:446 s 
41:421 4 >® 
41:447 4 - 6 
41:9901-2 
41:994 
43:62 s 
43:63 
43:85 
43:94 
43:138 
44:2971.2 
44:554 s 
44:555 4 
44:663 
44:861 
45:699i 
46:182 
48:252 s 

33 CMR 296 

34:853i 


33 CMR 296 
—Cont’d 
35:3052 
35:340 
35:343 
d35:3442 
35:3462 
37:224 
37:3242 
37:800i 
37:801 
40:104 
41:10 
45:116 
50:897 

33 CMR 305 
33:332i 
36:8122 
41:591i 

33 CMR 308 
affg 32:864 
f rev 31:294 
f rev 32:864 
revd 31:294 
revg 12:708 
revg 31:294 
34:219® 
35:829 s 
36:943 4 
40:346 4 
40:347 
40:573 4 
40:585 4 
41:998 4 
42:200® 
42:373 4 
42:902 
44:304 4 
44:305 
44:341 
45:621 
45:201 
46:74 4 
46:228 4 
46:7391 
46:912 4 
46:1268 
47:54 4 
47:108 4 
47:115 4 
47:200 
48:955 
48:957“ 
49:702“ 
50:353“ 

33 CMR 315 
revg 32:885 
34:167 
34:462 
36:111 
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33 CMR 320 
34:764 l 
35:196i 
36:52 
36:483! 
d36:685 2 
37:133i 
37:134 
37:1362 
37:148 
37:149 
46:182i 

33 CMR 326 
34:18i 
35:8292 
38:480 

33 CMR 329 
34:207 

33 CMR 330 
33:415 2 
34:20 2 
34:269i 
34:274 2 
34:2752 
36:16 
39:807i 
45:80i 
46:167 
47:296i 
49:301 

33 CMR 331 

affg 32:913 
34:901 
36: 17 6 
36:584 
41:5914 
43:9355 
43:1012 
44:3455 
46:474 
48:83 
48:614 5 

33 CMR 337 
33:3712 
34:171 7 
34:1804 
34:1814 
34:829 
35:545 
37:1392 
37:359 
37:7616 
43:949i 
45:579 
46:292i 
46:945i 
48:169 
50:208i 


33 CMR 337 
—Cont’d 
50:7062 
84:830 

33 CMR 348 
33:362 
33:572 
33:882 
33:883 
33:941 
34:13 
34:224 
34:225 
34:437 
34:460 
34:735 
34:821 
34:870 
35:44 
35:47 
35:164 
35:217 
35:311 
35:385 
35:463 
35:714 
35:750 
35:764 
35:799 
36:47 
36:523 
36:534 
36:536 
36:537 
36:861 
36:888 
38:40 
38:163 
38:318 
38:353 
39:94 
41:133 
41:489 
43:70 
43:71 
43:94 
43:556 
43:949 
44:562 
45:276 
46:943 
46:1086 
47:323 
47:380 
48:84 
49:35 
50:857 
50:858 

33 CMR 354 
35:94i 
36:130 


33 CMR 354 
— Cont’d 
36:1423 
41:234 
50:529 


33 CMR 358 
34:453 
34:820 
34:934 
35:164 
35:217 
35:358 
35:3942 
d36:959i 
37:30 
37:31 
38:363 


33 CMR 364 
affg 33:734 
34:2582 
34:799 
34:948 
34:951 
35:1996 
35:266 
35:2716 
35:300 
35:425 
d35:4272-i 
35:4312 
d35;771 
d35:772* 
36:231 
36:464i 
36:465i 
36:5096 
36:912 
36:933* 
36:934 
37:2042 
37:205* 
38:369 
40:339® 
40:672* 
40:8032 
41:3592.* 
41:378 
41:767 
41:9696 
41:10211.2 
42:5202 
42:740 
42:760 
42:1027 
44:66 
44:1953 
44:196 
45:4912 
46:127 
d46:128 
46:206 


33 CMR 364 
—Cont’d 
46:10532.* 
46:1306 
50:897 

33 CMR 373 
34:25i 
34:363 
37:6722 
40:190i 
41:4432 
43:6802 
44:431 
47:6812 
47 :919 3 

33 CMR 379 
33:403i 
33:572*. 5 
33:589*’ 5 
38:4102 

33 CMR 383 
34:250i 
d34:251 
34:252 
35:4373 
38:481 3 
46:1233 

33 CMR 389 
d33:959 
33:960 
34:419 
35:86i 
35:87i 
35:88 
35:4022 
35:404 
35:578i 
37:370 
39:990 s 
40:5272 
41:976i 
46:763 

33 CMR 398 
43:836 
45:5388 
50:376i 

33 CMR 404 
34:224 
36:386* 
36:387 
d36:388 
36:391 
37:281 
49:573 

33 CMR 410 
34:578 


33 CMR 410 
—Cont’d 
d34:772 
35:351 


33 CMR 411 
33:954 
34:68 
34:78 
34:129 
34:130 
34:132 5 -® 
34:712 s 
35:6 
35:14 
35:20 
35:24 
35:406 
35:4076 
36:40 
36:6215 
36:876 
36:919 
37:254® 
37:261 
37 : 3501.2 
37:438 
37:558 
37:563 
37:728 
37:825 s 
38:312 
38:647 s 
38:708 
38:777 3 
39:74 
d39:303 
39:3052 
39:678 
39:880® 
40:65® 
40:231® 
40:232® 
40:627 
40:931 
42:16 
42:310 
42:702 
42:1033 
44:780i 
46:301® 
46:306 
46:307 
46:329 
46:764 
47:48 
48:80 
49:96 


33 CMR 439 
42:10282 
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33 CMR 442 
35:7315 
36:921 
37:5368-4 
41:1016 6 
48:7398 
48:740 9 

33 CMR 450 
p dn 33:436 
43:506 6 
48:148 6 

33 CMR 459 
35.-848 1 

33 CMR 468 
p dn 33:436 
46:972 2 

33 CMR 480 
34:744 
48:582i 

33 CMR 484 
p dn 33:436 
36:670-' 
39:454 3 

33 CMR 502 
37:5092 
39:760i 
48:699 s 

33 CMR 511 
p dn 33:436 
46:733 2 

33 CMR 528 
43:470 3 
43:510 s 

33 CMR 536 
33:592i 

33 CMR 542 
35:594i 

33 CMR 545 
33:538 
33:539 

33 CMR 547 
p dn 33:436 
34;538 46 
42:511 

33 CMR 560 
33:594 
33:897 
33:898 
33:912 
83:913 


33 CMR 560 
-Cont’d 
33:954 


33 CMR 563 
48:544 4 

33 CMR 566 
37:526 
40:6162 
41:722 
41:726i 
43:507i 
45:633i 

33 CMR 568 
p dn 34:480 
33:589 s 
40:897 

33 CMR 573 
p dn 34:480 
47:3264 

33 CMR 581 
35:858 
35:8592 


33 CMR 585 
p dn 34:480 
34:578 
34:579i 
47:960i 


33 CMR 589 
p gr 33:435 
revd 33:489 
36:562 s 
36:668 s 
40:606® 


33 CMR 594 
34:647i 
34:6482 
34:660i 
45:500 


33 CMR 599 
35:1974 
42:865 
47:180i 

33 CMR 609 
47:847 


33 CMR 622 
48:946 

33 CMR 633 
39:423 
39:626 
40:594i 


33 CMR 641 
41:234 s 

33 CMR 655 
34:737i2~i4 

33 CMR 662 
44:540 

33 CMR 667 
46:600 
46:601® 

33 CMR 681 
36:952 s 
37:901 
44:540 
47:173 

33 CMR 689 
p dn 33:436 
36:945® 

33 CMR 694 
35:847i‘ 

33 CMR 703 
33:851 
45:435? 

33 CMR 707 
p dn 33:436 
46:12411° 

33 CMR 712 
33:908 u ~ 13 
34:858 s 
35:746 s 
35:833 s 
35:834 s 
35:882 s 
40:680i 3 
41:576i 3 

33 CMR 719 
34:831 

33 CMR 722 
p dn 33:436 
34:934 s 
34:940 2 
35:7624 
36:9072 

33 CMR 729 
p dn 33:436 
42:958® 
45:583® 
45:584® 
46:1310 s 

33 CMR 734 
35:772 


33 CMR 734 
—Cont’d 
36:593 s 
40:1019 


33 CMR 742 
33:938®® 


33 CMR 748 
affd 34:63 
34:843“ 
35:543 s5 
35:653 s2 
36:93322 
37:9024 
39:858i 
42:10272° 
49:25312 


33 CMR 799 
p dn 33:436 
33:92in 
33:922 3 
33:925 s 
34:871 
36:921 3 
37:902i 3 
38:900 s 


33 CMR 810 
36:838 s -® 
48:502 


33 CMR 814 
p dn 33:436 
36:866® 
41:993i 


33 CMR 844 
33:87514 
39:698i 5 
48:826? 


33 CMR 853 
34 : 8851.2 
34:8894 


33 CMR 856 
d33:949 2 
34:7762 
35:352 s 
37:875 


33 CMR 862 
p dn 33:436 
35:851 s 
36:866® 
41:972 s 
48:738 3 
48;7392. 3 


33 CMR 868 
35:767® 
37:898 
50:24 3 ' 5 
50:27 

33 CMR 879 
34:821 
35:799 s 
35:9074 
36:945? 

33 CMR 884 
35:856n 
35:857 

33 CMR 893 
33:953 
42:1034 

33 CMR 899 
p dn 33:436 
34:9524 
43:999 s 

33 CMR 903 
p dn 33:436 
40:680 s 
41:576 s 

33 CMR 910 
33:954 

33 CMR 913 
p dn 33:436 
34:822i4-i? 
35:79412 
35:820n 
36:921® 
36:92212 
44:781 10 
47:633i 
50:174 

33 CMR 928 
33:436 
34:838® 
35:7794 
35:8194' 5 
35:820 
36:863° 
36:960 s 
37:6444.® 
39:619 
47:2174 

33 CMR 932 
35:820® 

33 CMR 939 
p dn 33:436 
34:4204 
36:861i 
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33 CMR 939 

— Cont’d 
41:792 4 

33 CMR 945 
35:801 2 
50:8298 

33 CMR 954 
37:872 
37:873 

34 CMR 3 
34:86 
34:87 
34:145 
34:777 
35:40 
35:714 
35:715 
36:529 
37:666 
37:933 
38:244 
38:637 
39:289 
39:290 
39:653 
40:680 
41:721 
42:474 
42:603 
44:561 
44:562 
45:301 
45:302 
45:618 
46:944 
46:1081 
48:169 

34 CMR 4 
34:793 3 
35:779 4 
d36:196 3 
36:238 
37:1402 
37:249 3 


34 CMR 4 

—Cont’d 

38:908 

39:1643 

39:1693 

40:935 

40:9773 

40:981 3 

41:934 

42:47 

42:686 

42:8393 

42:8703 

44:348 

44:555 3 

34 CMR 6 
34:173 
35:300 
37:157 
43:333 
44:77 
44:212 
45:36 

34 CMR 7 

34:3194 
34:3204 
34:4444 
34:4454 
35:3104 
35:3114 
36:3714 
436:3724 
37 :45 3 
37:3944 
38:30 
38:904 
39:1994 
40:704 
40:637i 
44:278i 

34 CMR 11 

35:375i 

35:463 

36:472 

36:534 2 

37:6902 

39:906 

44:657 

46:1086i 

34 CMR 15 
34:60 
36:570 7 
36:571 7 
39:448 7 
39:671 6 
41:297 
41:391 
42:424 3 
42:629 s 


34 CMR 15 
—Cont’d 
43:201 
43:402 s 
43:669 s 
43:740 
43:869 7 
45:78 3 
46:975 7 
46:983 s 
46:1005 s 
47:81 
47:208 
47:352 s 
47.-791 7 
48:256 
48:5174 
48:697 
49:128 s 
49:276 s 
49:324 
49:809 s 
50:826 s 


34 CMR 22 
34:101 
34:140 
34:141 s 
35:4454 
35:446 s 
36:2404 
36.-241 2 
36:549 5 
37:1162 
38:3524 
38:355 
38:428 
38:614 s 
39:136 s 
39:4704 
d39:665 3 
40:1007i 
41:181 s 
42:722 
46:442i 
46:4432 
46:712 s 
47:85 
47:537 
49:691 s 
49:6922 


34 CMR 27 
affg 33:456 
34:270 
34:936 
86:60iw 
39:251 
40:427i 
43 : 123 ! 
47:972i 


34 CMR 37 
34:90 
34:231 
34:320 
34:363 
34:364 
34:375 s 
34:376 s 
34:469i 
34:471i 
34:472i 
34:636 s 
34:637 s 
34:798! 
34:799 
35:216 3 .4 
35:218 3 .4 
35:865 s 
35:866 
35:885 
36:889i 
37:163 
37:180 
37:384i 
38:619i 2 
39:260 
40:1834 
40:8354 
44:151 3 
45:107 
47:8694 
49:641i 
49:730 

34 CMR 45 
affg 32:739 
34:143 
34:144 
36:412 
37:503 
37:922i- 3 
38:2814 
39:49i 
39:256 s 
40:705 
40:1039 
44:301 s 
48:585 

34 CMR 51 
affg 33:742 
36:439 s 
36:443 2 
36:444 
45:1172 

34 CMR 57 
34:5962 
d34:924 2 
d34:9252 
d34:9262 
34:974 
35:290 s 


34 CMR 57 
—Cont’d 
35:811 
35:8252. 8 
36:88 s 
36:89 s 
36:321 
36:322 
36:570i 
36:57H 
37:72 
37:649i 
d38:563i 
39:448i 
39:906 7 
39:9332 
41:190 
41:391 
41:1025 7 
41:1026 7 
42:328 
43:740i 
43:869i 
44:5632 
44:564 s 
46:9 
46:975i 
47:81 
47:343 
47:344 
47:6522 
48:973 
49:104 

34 CMR 63 

affg & revg 

33:748 

affg & revg 
33:748 

affg & revg in 

part 33:748 
34:188 
34:19514 
34:843 
34:844 
35:43 w 
35:45i4 
35:47 14 
35:142i 
35:234 
35:653 
36:26 
37;220n 
38:248 s - 9 
38:461 7 
38:86014 
39:106 
40:371 
40:574 s 
40:64414 
42:100i 
44:452 s 
46:129 



34 CMR 85 
35 : 94 ! 

d35:9001i 

36:529 

38:244i 

40:680i 

41:721 

42:474i 

42:603i 

34 CMR 87 

34:230i. 2 

34:363 

35:80i 

35:200 

35:276 

37:1644 

39:168 

d39:257 3 

45:97 4 . 5 

45:306 3 

47:876i 

49:727i 

34 CMR 91 
34:104 
34:107 
34:108 
34:124 
34:526 
34:979 
35:6 
35:68 
36:168 
42:1034 

34 CMR 94 

revg 33:489 
34:141 
34:167 
35:179 
35:841 
36:13 
36:108 9 i° 
36:1228 
36:124 8 
36:126io 
36:220io 
36:375 9 
36:380® 
36:38112 
36:527n 
36:937 
37:6241° 
37:876 
38:304 
39:9514 
40:129 s 
40:132 10 
40:445 s 
40:446 3 
41:144 T 
41:208 
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34 CMR 94 

34 CMR 116 

34 CMR 127 

34 CMR 1 

—Cont’d 

—Cont’d 

—Cont’d 

—Cont’d 

41:972° 

35:734 2 

50:4773 

44:3013 

44:813 5 

36:100 s 

50:478 

47:485 

44:927 

36:374 

50:4803 

47:753 4 


36:575 


48:586i 

34 CMR 104 

36:9022 

34 CMR 133 

48:908 4 

34:155i 

37:691 7 

34:173 


34:404! 

37:806 s 

34:199 • 

34 CMR 1 

36:149 

37:960 s 

34:461 

34:218 

37:5372 

38:893 s 

34:620 

34:296 


41:134 

34:630 

35:1823 

34 CMR 107 

42:589 7 

34:859 

35:544 

affg 33:589 

45:356 

34:860 

35:545 s 

34:107 

47:5483 

34:903 

35:737 


49:883 

34:905 

35:919i 

34 CMR 108 


35:104 

36:4523 

revg 33:828 

34 CMR 124 

35:105 

37:1281.3 

34:127 

34:178 

35:106 

37:129i 

34:177i 

35:391 

35:147 

37:131i 

34:178 

35:413 

35:392 

37:2873 

34:183 

35:415 

35:495 

37:4084 

34:184i 

35:419 

36:100 

37:7223 

34:1851.2 

35:443 

36:117 

37:941i 

34:197i 

36:27 

36:649 

38:693 

34:198 

36:29 

37:247 

38:703 

34:836 

38:535 

38:322 

38:71 

34:900 

38:632 

40:710 

38:75 

d34:938i 

38:670 

40:898 

438:91 

35:55 2 

39:729 

41:993 

38:93 s 

35:92 

50:183 

41:999 

38:1234 

35:2843 


43:66 

38:127 

36:266 

34 CMR 127 

45:699 

38:192 

36:322 

d41:979 5 

49:577 

38:327i 

36:331 

d41:980 

49:578 

38:448i 

d36:901i 

34:271 


38:485 

37:6522 

34:274 s 

34 CMR 138 

39:264 

37:930i 

34:275 

34:438 

40:7 

38:59i 

35:4072 

36:2402 

40:149 

38:116i 

35:408 

41:181 

41:87 

38:473 

d35:5852 


41:713 

d38:545i 

d36:16 3 

34 CMR 141 

48:6533 

39:223! 

436:20® 

34:568 4 

48:747i 

d39:224 

38:68 3 



39:230i 

39:878 

34:612 

34 CMR ] 

39:631 

40:231 3 

34:613 4 

34:208 

40:32i 

d40:232 

35:325 

34:331 

42:578i 

42:952 

35:3294 

34:543 

42:5803 

43:103 s 

35:332 4 

34:5692 

42:990i 

43:120 

d35:333 4 

34:605 

43:959! 

43:186 

35:388i 

34:612 

44:272 

44:222 

36:824 4 

34:613 

44:542i 

45:397 4 

36:825 

34:614 

44:543 

46.-119 3 

37:503 2 

35:324 

47:396i 

46:122 

37:661 

35:3252 

48:69i 

46:123 

37:9222 

35:3262 

48:175i 

46:378 4 

38:281 

35:329 


46:424 4 

38:4374 

35:332 

34 CMR 116 

46:730 

38:5744 

35:333 

34:1792 

46:918 

38:8264 

36:8242 

34:202 

47:441 

39:319 

36:950 

34:386 6 

48:36c 4 

41:127 

37:210 

35:322 s 

50:43 

43:984 

37:2122 
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34 CMR 151 
— Cont’d 
37:344 
37:379 
37 :380 2 
37:413 
37:695 
37:751 
38:1762 
38:177 
38:179 2 
38:211 
38:213 
38:2612 
38:2622 
38:310 2 
38:338 
38:385 2 
38:414! 
38:437 
38:438 2 
38:555 2 
38:574 
38:702i 
38:822 
39:422i 
39:423 
39:447 2 
39:4622 
39:5142 
39:624 
40:376 
40:939 
41:127 
41:155 
41:162 
41:226 
41:227i 
41:686 
41:903 
41:1018 
42:200 
42:3312 
42:777 
43:172 
43:1732 
43:176 
43:177 
43:179 
43:182 
44:1762 
44:241 
45:146 
45:2202 
45:227 
45:869i 
47:292 
47:4402 
47:441 
47:458 
47:586 
48:5582 
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34 CMR 156 

34 CMR 192 

35:763i 

34:184 4 

35:764 3 

34:625 5 

36:155i-2 

d34:938 4 - 5 

37:285 3 

35:442 

40:7153 

35:452 

41:873 

35:47 2 

41:720 

35:55 

48:550® 

36:333 

37:931 s 

34 CMR 163 

38:591 

36:108 

38:827 s 

36:126 

38:828 

39:470i 

42:9901 

43:6643 

34 CMR 168 
34:4533 

35:176 5 

48:695 

48:175 4 

50:5572 

36:2643 

38:794i 

34 CMR 198 

41:617i 

34:620 

42:855 4 

35:105 

44:276 

35:147 

50:208 

35:392 

36:100 

34 CMR 173 

36:117 

34:199 

37:247 

34:462 

34:620 

40:712 

34:903 

34 CMR 199 

34:906 

35:325 

35:105 

35:355 s 

35:147 

35:380 

35:392 

35:738 

36:100 

35:8002 

36:117 

35:812 

37:247 

36:497 

40:712 

36:824i 

37:174 

34 CMR 174 

37:322 

34:887 

38:702 s 

34:900 

39:55 5 

34:9382 

39:645 

35:552 

39:8725 

36:331 9 

41:50 

36:900 7 

42:856 4 

d36:901 2 

42:1037 

37:125 

44:141 

37:9302 

44:170i 

38:59 

45:152 

38:8605 

47:434 

38:908 7 

48:178 

39:766i 

48:271 s 

42:990 s 

49:704 

43:9592 

49:1564 

48:68 7 

49:1574 

48:1752 

49:158 

49:466n 

49:887 

50:559n 

34 CMR 208 

34 CMR 185 

36:23i 

35:175 

37:803i 


34 CMR 215 

34 CMR 227 

37:941 s 

-Cont’d 

38:845 

45:14 

42:390 

47:538 4 

46:63i 

49:354 

46:542 

49:642 

49:234 

50:3963 

50:1322 

50:1332 

34 CMR 232 

34 CMR 220 

34:616 s 

36:108 

34:443 

36:119i 

34 CMR 221 

36:126 

37:118i 

34:226 

37:119i 

34:237 

37:371 

34:6165 

38:241 5 

34:896 s 

46:10143 

36:5232 

48:84i 

36:8882 

37:868 2 

34 CMR 241 

38:508i 

34:245 

39:158 

41:5162 

39:3144 

42:180i 

39:7081-5 

42:292 

39:9012 

42:2942 

40:128i 

43:341 

42:143 s 

44:35 

42:147 

45:771 

43:71 

47:652 

43:5565 

47:653i 

43:6415 

47:7402 

46:7134 

48:2632 

46:10141-5 

49:436 

46:106015 

49:8272 

47:1093 

50:146 

34 CMR 227 

50:289i 

50:6802 

34:3204 

34:3754 

34 CMR 245 

34:430i 

42:292 

34:6364 

46:964 

34:6372 

49:436 

35:216i 

35:2182 

34 CMR 246 

35:277 

34:311 

35:285 

35:446 s 

35:8654 

36:412 

37:26 

37:873 

38:504 

39:362i 

38:6263 

39:504 

38:8823 

40:443 

39:2604 

40:6792 

40:183 

41:181 

41:1063 

41:191 

41:210 

42:109 

42:5824 

42:718 s 

42:7164 

44:893 

42:7174 

47:72 

42:1009 

49:6822.3 

43:64 

43:6204 

34 CMR 248 

44:122 

34:410® 
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34 CMR 248 
— Cont’d 
37:655 
38:148 
d39:718 6 
40:175 
42:100 
47:179 
49:210 
49:559 
49:615 

34 CMR 254 
35:4623 
36-.198 6 ' 7 
36:464 7 
36:502i 
36:808 3 
38:1113 
38:314 s 
38:316® 
40:336 7 
40:799 7 
41:377 7 
44:373® 
44:374 2 
44:599! 
46:207® 
50:785® 

34 CMR 259 
affg 33:577 
34:889® 
35:19 
35:763® 
36:66 
36:292 
37:354i 
37:356i 
38:244® 
40:202 
40:206 
41:301i 
42:216 
42:996 
43:115i 
44:893i 
48:167 
48:574 
48:575 

34 CMR 266 
f rev 34:930 
p gr 35:477 
revd 34:266 
revg 34:266 
34:933i 
34:936 
35:247 
37:8731® 
37:950® 
38:197 
39:251® 


34 CMR 266 
—Cont’d 
40:427i 
44:49 
44:919® 
45:112® 
45:113 
46:120 
46:408 
46:425 
47:422 
47:792i 
49:871i 
50:332 
50:333 


34 CMR 276 
34:743 
35:605 
36:93 
37:326 
39:175 
39:176 
41:380 
41:381 
44:128 
44:660 
50:256 


34 CMR 279 
35:778® 
43:661 
44:336® 
44:793 
46:80®-“ 
46:81® 


34 CMR 287 
34:294 
34:348 
34:399 
35:174 
36:883® 
37:54i 
39:720® 


34 CMR 292 
34:291 
36:921 
37:943 
38:120 
39:383 
39:946 
40:372 
43:39 
49:803 


34 CMR 295 
34:338 
34:339 
46:72 
48:533 


34 CMR 297 
38:244 
40:680 
41:721 
42:474 
42:552 
42:603 

34 CMR 298 
35:352 
37:310 
37:507® 

34 CMR 304 
34:434® 
35:446“ 
35:697® 
36:221®-“ 
36:412“ 
37:87® 
37:708 
39:299 
39:488 
40:443“ 
40:705® 
41:87 
41:181® 
41:191® 
41:720® 
44:89® 
45:239® 
47:109 

34 CMR 312 
34:624i 

34 CMR 315 
34:364 s 
34:375 s 
34:444 
34:445® 
34:446 
34:624 s 
35:310® 
35:311 s 
36:371 s 
37:394® 
38:30 
39:199 s 

34 CMR 320 

revg 34:486 
35:740 
39:612 s 
45:863 s 
49:328° 

34 CMR 328 
34:459i 
35:816® 
35:817i 
36 

6:780“ 


34 CMR 328 
—Cont’d 
37:376“ 
37:887i 
38:359 s 
38:843“ 
39:545® 
42:471“ 
45:921 s 
46:490® 
48:142®-“ 
48:143 9 
48:144 
48:149® 
48:532 
49:223“ 
50:657 
27 1 9 


34 CMR 333 

revg 34:824 
42:834® 
44:583 

34 CMR 338 
36:187® 
38:250 
38:253®.® 
39:929® 
40:837® 
41:866 
42:245® 
44:601® 

34 CMR 343 
35:140“ 
35:141“ 
37:106® 
37:130 
37:442 
‘37:793® 
37:794 
37:803® 
38:594® 
39-.678 1 
39:905® 
39:959“ 
39:972! 
41:580 
41:591! 
42:350® 
42:379 
42:999 
42:1000 
43:1012 
44:38i 
44:419 
47:67i 
47-.887 1 
48:8® 
48:152 
48:203 
48:741 


34 CMR 343 
—Cont’d 
49:596® 

34 CMR 347 
34:465i 
34:469 s 
35:196“ 
38:395 


34 CMR 350 
34:377 
34:378 
35:8651° 
37:264 
38:35 
39:23 s 
40:743 7 
40:744 7 
40:835 
41:2031® 
41:815 
42:728° 
43:46 
43:47 
46:982 
47:746® 
47:876i® 


34 CMR 379 
35:134i 
35:2301.® 
35:232 
35:234 
35:920i“ 
36:1561“ 
36:737 7 
36:782 7 
36:783 7 
37:85 
37:98 
37:278i 
37:279 s 
37:280 
37:52in 
37:704i 
37:806i“ 
37:875 14 
37:960 M 
38 :6 7 
39:137® 
39:140 7 
39:251® 
39:679i 
40:45 
40:375i 
40:548® 
41:190 7 
41:220u 
41:718i 
42:153i 
42:154 
42:589 
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34 CMR 379 
— Cont’d 
42:781' 

43:223' 

43:224 

43:454 7 

44:271 

44:272 

44:746 

44:810i 

45:213 

45;2i4io,n 

45:613! 

46:322i 

46:506' 

46:534 6 

46:1088 

46:1264i 

47:585 

48:254' 

48:255'° 

48:657' 

48:965' 

48:986' 

49:643 

49:710 

49:711 

50:454 

34 CMR 387 
41:232' 

41:234 

41:235 

45:526 

34 CMR 390 
34:658' 
35:450 
37:877° 
40:875 2 

34 CMR 394 
35:738 
36:35' 

36:36' 

36:755' 

40:134 

44:549° 

46:1067° 

46:1196° 

47:941' 

34 CMR 400 
35:174 
35:285 
37:640 
39:428 
39:692 s 
45:149 4 

34 CMR 407 

35:409' 

35:435' 


34 CMR 407 
—Cont’d 
35:875 s 
36:85 s 
37:47'- 2 
37:48 
37:863° 
38:248 
38:643° 
38:806' 
38:815 
41:190 
44:915° 


34 CMR 411 

affg 34:808 
35:195 


34 CMR 415 

35:46 

35:66 

35:248' 

35:249 

35:251° 

35:252° 

35:256 

35:257 

35:575'- 7 

36:166 

37:332'. 7 

37:674' 

42:720! 

47:712 4 

47:906° 

48:538 

48:539 


34 CMR 423 
34:447 
35:145 
35:546 
35:917 
37:941 
41:748 


34 CMR 426 
34:637 4 
35:602° 
35:865 4 
36:74° 
36:75° 
36:76° 
37:887° 
37:927° 
38:50° 
40:450° 
42:834 
43:851 4 
45:782° 
46:318 
46:647° 


34 CMR 435 
36:411 
37:115' 

37:116 s 

d39:665' 

34 CMR 440 
34:965' 

35:309 s 

35:310 

37:687' 

37:824 s 

40:51 s 

40:396' 

43:825' 

44:100 s 

47:441' 

49:582' 

34 CMR 447 

affg 34:566 
35:145 
35:917 
41:748 

34 CMR 449 
revg 34:816 
37:793 
38:139 
38:595° 
40:277 
41:547 
41:914 
45:301° 
48:420 

34 CMR 454 
34:463 
38:484 
41:425 
47:528 

34 CMR 460 

35:105 s 

35:147° 

35:392' 

d35:503 3 

36:100 

36:117' 

37:105 

43:940 s 

34 CMR 464 

affg 34:795 
35:240! 
35:304 
36:164 4 
36:889 
36:898° 
36:911 s 
37:22 4 
37:23 
38:106 


34 CMR 464 
—Cont’d 
40:671' 

41:314° 

41:606 

41:608 

41:652 4 

45:183° 

46:565 2 

46:632 4 

46:778 

46:912 s 

47:247 

48 :4 4 

50:154' 

50:839 4 

34 CMR 474 
39:99 
47:757 

34 CMR 483 
35:914° 

34 CMR 494 
p dn 34:480 
43:688 
44:895 

34 CMR 512 
35:640 s 

34 CMR 520 
41:682 

34 CMR 522 
40:677 4 

34 CMR 527 
40:689 
42:687' 

34 CMR 533 
p gr 34:479 
36:821° 
40:1019' 
49:566° 

34 CMR 553 
35:600° 
45:756'° 

34 CMR 567 
34:613 

34 CMR 574 
p dn 34:480 
39:714 s 

34 CMR 577 
p gr 34:479 
34:614' 
45:665 4 


34 CMR 577 
—Cont’d 
47:960° 

34 CMR 601 
34:612' 

49:588 

34 CMR 608 
p dn 34:480 
39:732? 

40:443 4 

40:594 7 

34 CMR 615 
d36:547° 

40:765' 

34 CMR 617 
41:561' 

34 CMR 619 
42:777 2 
46:1077 s 
47:146 s 

34 CMR 642 
39:775° 

34 CMR 648 
50:111' 

34 CMR 652 
44:935° 

34 CMR 655 
p dn 35:478 
40:5 
40:8 2 '° 

42:770 

34 CMR 664 
38:136° 
47:989° 
50:230° 

34 CMR 668 
p dn 35:478 
45:716 

34 CMR 677 
35:902° 

34 CMR 694 

n37 :532° 
48:454 

34 CMR 697 

35:915° 

34 CMR 701 
36:868 
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34 CMR 706 
43:129 

34 CMR 709 
37:882 
39:303 2 

34 CMR 716 
45:893> 

34 CMR 741 
39:884 

34 CMR 744 
37:913 7 
45:631 18 

34 CMR 769 
39:902 6 
43:926 4 
45:528 
46:983 4 
46:1315 4 

34 CMR 774 
41:951 

34 CMR 780 
p dn 34:480 
37:941 4 
42:982 
46:1299 

34 CMR 783 
50:726 l 

34 CMR 800 
35:887 8 
44:563 2 ' 3 

34 CMR 833 
p dn 34:480 
34:882 4 
37:880 
37:935 s 

34 CMR 845 
36:951 4 
41:998 9 
47:115 9 

34 CMR 850 
35-.856 1 
36;897 l 
37:80(H.5 
37:801 
42:1007 3 
46:778 s - 4 

34 CMR 854 
p dn 34:480 
35:8223 
41:990 s 


34 CMR 854 
—Cont’d 
41:992 s 
48:236® 

34 CMR 865 
41:929 2 
44:935 

34 CMR 890 
44:841 5 

34 CMR 894 
636 : 959 ! 

34 CMR 906 
46:565 4 

34 CMR 913 
36:952 4 
47 :173 4 
48:879 2 ' 3 

34 CMR 958 
39:901 4 
40:4722 
45:603 2 

34 CMR 967 
d37 :554 s 

35 CMR 3 
35:31 7-10 
35:32 
35:33 7 - 10 
35:34 7 - 10 
35:35 7-10 
35:36 
35:37 
35:100 7 
35:239 
35:452 
35:611 17 
37:762 7 
38:32 5 
39:518 
39:542 
39:543 
39:545 
39:678 17 
39:679 
40:676 s 
40:820 14 
41:815 
42:178 
42:306 s 
42:957 u 
42:958 
43:76 8 
43:78 7 
43:831 17 
45:460 4 
45:506 


35 CMR 3 
—Cont’d 
45:716 
46:154 
46:155 
46:938 8 
46:940® 
47:746® 

47:960 

48:268 

49:92 17 

49:93 

50:656 7 

50:657 

35 CMR 31 
affg 34:581 
35:100 
39:518 
39:543 
45:716 
46:940 
47:746 
49:92 

35 CMR 33 
49:92 

35 CMR 34 
34:577 
42:957 
42:958 
43:76 
49:92 

35 CMR 35 
42:178 
46:154 
50:656 

35 CMR 36 
42:957 
43:76 
45:506 
49:92 

35 CMR 37 
35:374 
35:901 
36:455 
36:456 
36:530 
42:798 
45:450 
45:730 
49:154 
49:469 

35 CMR 39 
39:653 

35 CMR 40 
36:825 


35 CMR 41 
38:8602 
44:722 s 
50:557 s 

35 CMR 48 
35-.293 1 
36:100 s 
36:177 s 
36:179 s 
36:942 s 
37:90 s 
37:153 s 
37:192 s 
37:457 
38:59 10 
39:223 10 
d39:224 
39:230 10 
39:243 s 
40:341 s 
41:168 
41:539 
42:140 7 
42:288 7 
42:330 
42:331 s 
42:578 10 
43:959 10 
44:543 
44:812 s 
47:441 7 
48:314 7 
49:582 7 
50:129 s 

35 CMR 56 
affg 34:553 
36:168 
39:551 2 
40:79 s 
43:565 2 
45:528 
45:627 
46:791 
50:901 3 
50:902 

35 CMR 82 
affg 34:533 
36:950 
37:497 3 
37:616 
38:539 
38:627 2 
39:614 2 
39:771 2 ’ 3 
40:495 2 - 8 
40:503 2 ' 3 
40:601 3 
41:155 
41:428 2 ’ 3 
41:436 


35 CMR 82 
—Cont’d 
41:686 3 
41:755 
41:7692 
42:5152 
42:516 
42:517 3 
42:9912 
43 : 1141.2 
44:23 4 
44:24 3 
44:540 
46:272 
46:665 
46:1210 s 
47:465! 
47:825® 
48:805 
48:807 
49:201 
49:253 
49:270 
49:539 
49:831 

35 CMR 84 
35:5782 
40:527 
47:77 

35 CMR 88 
36:13 s 
40:851 
41:793 
44:698 s 
45:419 s 
45:499 s 
46:82 s 
50:38 

35 CMR 91 
d35:7002 
36:1894 
39:46 4 
39:4112 
39:4122 
45:753 2 

35 CMR 93 
37:666 
38:244 
38:597 
39:40 
40:680 
41:721 
41:859 
42:474 
42:603 
43:950 
44:58 
44:60 
44:561 
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35 CMR 93 

— Cont’d 
44:562 

35 CMR 94 
37:593 
37:603 
37:61 3 

d37:62 3 

37:212 2 

37:654 2 

38:10 

38.-227 1 . 2 

38:807' 

39:128 3 

39:317 2 

41:301 

41:1019 2 

42:8783 

44:593 2 

45:7i. 2 

47:520 

35 CMR 98 
36:2442 
38:3853 
39:7773 
42:8202 
46:1023 
46:2753 
48:212 
49:2773 
50:2492 

35 CMR 102 

revg 34:543 
35 : 3923.6 
36:100 5 
36:118 5 
36:4785 
36:6432 
36:8875 
37:545 
37:2445 
37:248 
37:500 
37:682 
38:5 3 
38:7 
39:3402 
39:3502 
39:477^ 
40-.708 1 
40:8984 
42:208 
42:209 
43:2892 
44:297i 
49:8502 
49:854 

35 CMR 107 
35:3502 


35 CMR 107 
—Cont’d 


35:353 


35:796i 


35:797 


37:309 


38:202 


38:265 


40:378® 


40:464 


40:606 


40:815 


41:612i 


50:478 


35 CMR 

118 

37:6902 


38:170 


35 CMR 

124 

35:155 


35 CMR 

125 


revg 34:588 
35:876 
35:912! 
36:936 
37:554! 
37:759! 
40:494 5 

35 CMR 130 
revg 34:874 
35:138 
35:230 
35:231 
35:232 
35:234 
35:237 
36:202 
36:204 
36:205 
38:286 
39:128 
45:314 
46:478 
50:715 

35 CMR 135 
affg 34:570 
35:544i 3 
36:583 4 
36:727 

s&m* 

36:9062 

37:442 4 

37:5604 

37:60in 

37:892i 3 

38:256 6 

38:894 

39:207 

39:6762 


35 CMR 135 
—Cont’d 
40:4854 
40:9996 
41:748 
42-.351 4 
42:4324 
42:95614 
42:96014 
43:556 
43:557 7 
44:534® 
45:5146 
46:132 
48:2034 
49:7326 
50:7143 
50:858 
50:8596 


35 CMR 146 
36:100i 


35 CMR 147 

35:3164 

37:1234 

37:445 

37:561 

40:7193 


35 CMR 151 

35:450 

35:597 

35:801 

35:830 

36:670 

38:297 

41:615 

45:406 

45:516 

46:120 

46:121 

47:297 

48:646 


35 CMR 153 
45:97 
45:241 
46:364 


35 CMR 155 

37:3842 

38:171 

38:641i 

39:417i 

39:769 

40:5372 

42:10181 

43:916i 

49:106i 

49:211 


35 CME 159 
35:217 
35:218 
35:277 
35:284 
35:285 
35:288 3 
35:311 
36:106 
36:3763 
37:3982 
38:120 
42:589 
43:848 
44:927 

35 CMR 171 
43:192 
45:3232 
49:645 

35 CMR 176 
35:841 
35:907 

35 CMR 181 
35:4502 
36:4522 
37:128 s 
37:131 3 
37:2873 
37:722 
37:9413 
38:448 s 

35 CMR 182 
40:252i 
45:8312 

35 CMR 185 
36:2443.4 
36:2483.4 
36:2494 
36:360i 
36:4762 
36:4775 
36:721 

d38:898i 

39:942 

42:175 

42:8202 

42:821 

43:809 

44:7002 

48:1462 

50:249 s 

50:387 2 

50:7092 

35 CMR 190 
35:193 
35:352 
35:358 


35 CMR 190 
—Cont’d 
36:477 
36:706 
39:436 
42:24 

35 CMR 194 
36:583 s 
37:674i 
39:9053 

35 CMR 198 
37:125 
43:1025 s 

35 CMR 200 
35:3092 
35:7052 
36:1775 
36:179 6 
36:389 
36:943® 
37:153 
37:192° 
37:363 2 
37:409 
38:64 
38:184° 
38:454i 
38:582 
38:591 
38:619 s 
d38:791 
39:34 
39:85 
39:815° 
43:990 s 
44:1002 
45:2652 
47:255 s 
47:567 
49:8602 
50:129° 

35 CMR 207 
d36:451i 
37:76i 
38:789 
39:5972 
40:3512 
40:845 
40:914 s 
41:103i 
41:5822 
41:6092 
42:537i 
42:5672 
42:8052 
42:8322 
42:8502 
43:4862 
43:779i 
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; CMR 207 

35 CMR 219 

-Cont’d 

—Cont’d 

44:666“ 

49:516 s 

45:851 

49:652 s 

46:132 

50:437 s 

47:7“ 

50:897 

47:96 

48:3182 

35 CMR 228 

48:448“ 

revg 34:940 

48:871i 

35:240 

49:194i 

35:2412 

49:842“ 

35:2422 

S CMR 211 

35:2432 

36:202i 

35:320 

36:2082 

35:864i. 6 

36:204i 

35:8656 

36:2052 

35:866® 

38:272 

35:882 

38:286i 

36:209 

39:128 

36:210i 

46:478i 

36:212 s 

37:366 

35 CMR 240 

38:35 

35:242 

38:506 

35:243 

38:63 s 

36:204 

39:260i 

40:1832 

35 CMR 241 

49:642 

35:243 

5 CMR 219 
d41 :605 s 

36:204 

35 CMR 242 

d43:970 

36:204 

35:342 

36:464 

35 CMR 243 

36:889i 

37:293 

36:911“ 

42:864 

36:933 

42:866 

37:21“ 

44:502 

37:23 s 

46:444 

37:908 s 

46:895 

38:101 s 

38:104 s 

35 CMR 246 

38:4222 

f rev 34:930 

38:454“ 

revd 34:266 

40:671 s 

revg 34:266 

41:429“ 

35:311 

41:469“ 

37:331 

41:606 

37:3322 

41:834 s 

37:335 

42:1007 

38:238 

42:1022 s 

42:719 s 

42:1027 

47:711 s 

43:298 

47:712 

43:4662 

48:539 s 

43:911 s 

48:540 s 

44:132 

44:374 s 

35 CMR 257 

45:389 

affg & revg 

46:273 s 

part 34:952 

46:1246 

38:1202 

47:245 

40:437i 

47:268 

49:187 


35 CMR 263 

35 CMR 272 

35 CMR 292 

35:425i 

37:391 

38:422 

d35 :427 s 

38:16 s 

47:906 

35:431i 

d39:257 2 


35:432 

45:3062 

35 CMR 294 

35:433i 

46:364 

36:5972 

36:79i 

49:730 

36:690i 

36:95 


37:245i 


36-.198 2 

36:226 

36:230i 

36:438 

36:440i 

d36:498 3 

36:502 

36:507 

36:889 

36:933i 

36:934 

37:16i 

37:205® 

d37:491 

37:577 s 

37:910 s 

38:120 

38:369i 

39:743i 

39:875i 

40:536 

41:358 

41:377 

41:378 

41:454i 

41:969 

41:1022i 

42:234 

42:520i 

42:760i 

42:845i 

42:1027 s 

43:930i 

44:189 

44:191 

44:195 

44:196 

44:264 

44:3601 

44:588i 

45:433i 

45:811 

46:127i 

46-.911 2 

46-.1306 1 

47:558 

47:708 

47:963i 

48:156i 

48:639i 

48:929i 

48:953 

50:17 


35 CMR 279 
35:885 
37:285 s 
37:369 
38:59 
38:355 
42:582 
42:716 s 
42:874 
42:876 5 
43:782 
44:800 s 
45:426 s 
46:418 
49:35 
50:184 4 

35 CMR 286 
35:315 
35:320 
36:147 
36:321 
36:322 
36:478 
36:479 
36:851 
36:861 
37:245 
37:279 
37:875 
38:22 
39:272 
39:275 
39:279 
39:813 
39:933 
40:46 
40:149 
40:343 
40:703 
40:997 
41:190 
41:228 
41:230 
43:557 
44:564 
46:56 
47:538 
47:652 
47:653 
47:740 
47:741 
48:262 
48:263 
49:398 


38:6i 

39:140i 

39:141 

39:481i 

42:206 

42:207i 

42:209 

44:339 2 

49:320 

35 CMR 298 
35:346“ 
35:347 
36:464 s 
36:5922 
36:6142 
36:889 
37:202 
37:144“ 
37:222i 
39:107 2 
40:131“ 
41:470“ 
42:192“ 
44:79 
44:672 
45:116 
45:299 2 . 4 
45:491 2 
48:353“ 
48:784 
48:787“ 
48:788“ 
49:522 
50:154 s 
50:8972 

35 CMR 305 
35:470“ 
37:16i.2 
37:392 
37:394i 
39:107i 
39:805“ 
42:600“ 
42:601 
42:869i 
44:159i 
45:806i 
46:12542 
47:126i 
47:771i 
48:74“ 
49:860i 
50:59i 


269 
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35 CMR 312 
35:446 
35:885! 
36:118 3 
36:478! 
36:862 2 
36:945 3 
37 : 68 ! 
37:244 4 
37:285 2 ' 3 
37:286 
37 :484 3 
38:239 2 
39:17i 
39:279i 
39:361i 
39:362i 
40:156i 
40:158i 
41:181 
41:719 2 
42:5893 
47:538i 
47:921 
50:183 

35 CMR 317 
37:245 3 
48:297i 


35 CMR 322 
36:8252 
36:950 
37:322 
37:6542 
37:704 4 
38:176i 
38:179i 
38:196 
d38:214 3 
38:215i 
38:216 
38:217 5 
38:310i 
38:385i 
38:5562 
38:652 4 
38:719i 
38:7683 
38:823 
38:826 
39:319i--3 
39:447i 
39:4602 
39:5122 
39:514i 
39:5152 
39:5242 
39:5772 
39:584 4 
39:605 4 
39:624i 
39:626 4 


35 CMR 322 
— Cont’d 
39:694 4 
39:716 4 
39:728 4 
39:748 4 
40:178 3 
40:179 s 
40:3702 
40:5301 
40:5722 
40:5852 
40:589 
40:601 
40:623 
40:659 
40:694 
40:6952 
40:7522 
41:121 
41:162 
41:10201 
42:128 3 
42:3782 
42:4682 
42:5632 
42:688 
42:7702 
42:776 
43:175 4 
43:177 
43:275 
43:2762 
43:4882 
44:1762 
44:180 
44:5202 
44:5932 
44:7062 
45:173 
45:3502 
45:650i 
45:6522 
45:7632 
46:93 
46:7222 
46:10012 
47:86 
47:439i 
47:442 s 
47:5902 
47:6292 
47:633 
47:8602 
47:901 3 
47:908 
48:213i 
48:4252 
48:441 s 
48:6992 
48:9082 
48:918 
49:232 


35 CMR 322 
—Cont’d 
49:32 
49:1002 
49:191 
49:6872 
49:887 
50:31 
50 : 1052.1 
50:152 4 
50:2272 
50:3352 
50:525 4 
50:796 

35 CMR 334 
36:465 
36:496 
d36:614 6 
d37:202 
37:21 s 
37:23 
37:144 
37:576i 
37:799i 
37:8002 
37:801 
41:10 
41:81 
41:137 
41:9672 
43:262 
45:116 
48:707i 
50:897 

35 CMR 347 
35:353 3 
35:376i 
35:894 
35:899 
36:705 
36:8272 
36:876 
37:311i 
38:175 
38:202 
38:342i 
39:3872 

35 CMR 354 
affd 35:354 
revd 34:199 
37:630 
46:262i 
46:13032 
47:6412 
49:191 
49:574 s 

35 CMR 356 
35:3802 
38:3992 


35 CMR 356 
—Cont’d 
39:314i 
39:426 
39:6862 
39:689 
40:3892 
43:561 
43:682 
49:2652 

35 CMR 359 
35:3622 
35:3782 
35:4112 
35:4492 
37:7222 
43:8262 

35 CMR 363 
35:382 
35:390 
36:337 
37:403 
40:202 
40:263 
42:310 
46:154 
46:192 
46:193 
49:146 

35 CMR 372 
35:8004 
35:893 
35:894 4 
35:898 
35:8994 
36:4552 
36:456 
36:457i 
36:458 
36:530 
d36:600 
d36:7052 
36:868i 
38:597 
38:699 
40:101 
40:464i 
40:625i 
44:175 
44:562i 
45:6922 
49:469i 
50:208i 
50:836 

35 CMR 376 
38:8302 

35 CMR 379 
35:9042 


35 CMR 379 
—Cont’d 
36:1742 
37:7102 
37:794i 
39:2342 
39:536 
39:686i 
40:198 
40:3712 
41:6562 
42:726 
43:542 
43:5442 
43:561i 
45:5142 
46:4202 
46:12462 
47:53 
49:265i 

35 CMR 382 
35:449 
41:550 
42:3812 
42:386 
42:878 
45:27 
45:3141 
45:315 

35 CMR 388 
36:203i 
36:4692 
37:2702 
37:4162 
37:5652 
38:1342 
38:3072 
38:406 
38:622 
38:7642 
39:73 
39:87 
39:5652 
45:591 
49:320i 
49:852i 

35 CMR 390 
37:140 
38:632 

35 CMR 391 

revg 35:493 
36:100 
37:248 

35 CMR 392 
38:8903 
39:478i 
41:639i 
41:640 s 



TABLE OF COURT-MARTIAL CASES CITED 


35 CMR 395 

35 CMR 421 

35 CMR 455 

35 CMR 511 

35 CMR 692 

37:310 

— Cont’d 

38:475* 

—Cont’d 

36:825 6 

42:386 

36:1982 

38:481* 

35:8822.3 


43:633 

36:226* 

39:596* 

37:497 

35 CMR 711 

43:9352 

36:889 s 

40:775* 

39:926 5 

p dn 35:478 

49:232* 

41:651 

41:951* 

41:202 5 

37:933 


41:1021 


45:14 

46:944 s 

35 CMR 400 

42:760* 

35 CMR 458 

49:69 

47:204 5 - 6 

35:4042 

46:2842 

n50:704 2 



35:4052 

47:244 

37:205* 

35 CMR 539 

35 CMR 718 


47:248 

37:220* 

p dn 35:478 

36:848 s 

35 CMR 403 

48:6392 

37:221 

recon dn 35:390 


35:405 

48:6402 

37:222* 

43:8232 

35 CMR 724 


48:674 

40:644 

35:805* 3 


35 CMR 405 
36:16 l 
41:981 
42:952* 
45:397* 
45:398 
45:406 
46:3792 
46:424* 
46:918 
48:360* 
50:42* 
50:4772 
50:4782 

35 CMR 408 

36:85 

37:672 

41:884 

42:195 

35 CMR 410 
38:632 
43:333 

35 CMR 411 
affd 14:344 
affg 14:344 
revg 34:124 
36:292 
36:238 3 
36:718 3 
37:94 
37:1393 
37:807* 
37:858 3 
37:956* 


48:675 

48:706* 

35 CMR 434 
36:11 
37:47* 
37:323* 
37:554* 
<138:147* 
38:480* 
38:747* 
38:813* 
40:29 
40:493* 
42:326* 
42:327* 

35 CMR 438 
36:799 
37:1552 
37.-880 2 
38:535 
38:8953 
40:2123 
40:4463 
41:4213 

35 CMR 444 
36:1942 
36:2403 
*136:5493 
37:2963 
38:3532 
41:181 
42:615 4 
47:85 s 


41:503 

41:633 

41:6522 

41:880 

42:12 

42:510 

44:881 

45:442* 

45:490 

46:281 

46:282 

46:284 

46:296 

46:467* 

47:155* 

48:157 

48:159 

48:445 

48:486 

48:488 

48:638* 

48:744 

49:647 

49:648 

50:69 

50:71* 

50:116 

50:307* 

50:438 

50:507* 

50:703 

35 CMR 463 
42:574 
43:336 
43:576 
44:43 


35 CMR 546 
p dn 35:478 
40:1422 
40:383 
48:996 4 

35 CMR 554 
44:864 

35 CMR 557 
43 : 5121.2 
43:684 5 
45:337 4 
47:163 
47:6892 
48:555* 

35 CMR 561 
affg 36:62 
p gr 35:477 
41:8432 

35 CMR 593 
n37 :621 2 

35 CMR 604 
p dn 35:478 
39:455 
41:380 
41:381 

35 CMR 639 
37:526 

35 CMR 641 


35 CMR 725 
36:902 s 
36:94920 

35 CMR 740 
35:787* 

35 CMR 752 

p dn 35:478 
35:886* 3 

35 CMR 768 
36:933* 
42:1026 4 
42:1027 
42:1028 4 
47:782 s 

35 CMR 779 
40:447*0 
45:495*o 
48:7442 

35 CMR 790 
50:118* 

35 CMR 801 

p gr 35:477 
39:9892 

35 CMR 813 
35:848 

35 CMR 814 
36:960* 


38:25 4 


44:44 

p dn 35:478 

35 CMR 829 

38:223 s 

35 CMR 447 


40:8422 

p dn 35:478 

38-.670 3 

36:26* 

35 CMR 464 


47:829 

38:853 

37:7222 

42:109 

35 CMR 645 


38:874 

37:7472 


p dn 36:541 

35 CMR 830 

39:140* 


35 CMR 467 

43:944 

35:882 s 

42:145 

35 CMR 451 

37:9073 

46:11432 

35:8833 

46:201 

d42: 1282. 3 

42:1026 

46:1157 


46:600 

45:208* 

49:649 

46:1162 

35 CMR 842 


47:278 



p dn 35:478 

35 CMR 421 

48-.670 2 

35 CMR 511 

35 CMR 683 

37:155 

35:462* 

48:829* 

recon dn 35:381 

43:323* 

40:694* 
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272 


35 CMR 842 
— Cont’d 
41:972 s 

35 CMR 852 
36:897i 
37:576 
46:778 3 ' 4 

35 CMR 888 
35:9003 
35:901 3 
35:902 

35 CMR 889 
49:154i 

35 CMR 902 
37:803 

35 CMR 908 

p dn 36:541 
44:329i 

35 CMR 916 
37:803 

35 CMR 918 
48:653 

36 CMR 3 

p dn 36:283 

36:99 

36:283 4 

36:287 

36:298i 

36:299 s 

36:341 

36:343 

36:422i 

36:4232 

42:62i 

42:65 3 

42:66i 

42:337i 

43:97i 

44:198 3 

49:309i 

49:310i 

49:3112 

49:315i 

49:316 

36 CMR 8 
37:609 
37:624 

36 CMR 12 
36:104 
44:698 
45:419 
45:499 
46:596 
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36 CMR 14 

36 CMR 29 

affg 35:584 

—Cont’d 

affg 35:854 

36:249 

d41:37i 

36:477 

36:21i 

37:192i 

36:255 

39:9432 

36:420i 

46:102 

37:281 

46:103 

38:68 

48:2352 

39:498 

50:249 

40:366i 

41:38 

36 CMR 38 

42:502 

36:738 

43:103i 

37:97 

43:752i 

39:681 

44:222 

44:488i 

36 CMR 40 

44:8222 

affg 35:800 

44:826 

p gr 35:477 

44:832 

38:508! 

46:10002 

50:726i 

46:1028 2 

46:1303 

36 CMR 47 

47:631 

38:798 

47:802i 

39:127 

50:477i 

40:582 

50:478 

42:372 

36 CMR 20 

43:859 

43:1005 

36:15 

44:579 

36 CMR 21 
36:55 3 

50:517 

36 CMR 48 

36:563 

39:102 

37:803 

39:921 

38:5252 

43:211 

39:602 

39:8592 

36 CMR 54 

40:9402 

39:635i 

43:5252 

41:672i 

43:526 

46:236i 

46:682 

46:2363 

36 CMR 56 

48:2252 

37:877i 

48:9242 

40:30i 

36 CMR 24 

40:449i 

40:875i 

44:2243 

44:134i 

46:81 

47:452i 

47:33! 

50:413 

48:622 

36 CMR 28 

36 CMR 62 
affg 35:561 

37:803 

38:297 

38:6 

38:721 

38:278 

43:110 

38:632 

43:330 

38:670 

43:332 

38:874 

43:537 

36 CMR 29 

44:242 

45:35 

d36 :244 s 

45:379 

36:2482 

48:273 


36 CMR 62 36 CMR 76 

— Cont’d — Cont’d 


50:344 

37 

77i 

50:345 

38 

32 


d38 

849i 

36 CMR 63 

40 

661i 

39:436 

41 

1231 

43:268 

41 

296 

43:752 

41 

326i 

47:744 

47:966 

36 CMR 81 

48:271 

36:411 s 

48:871 

37:47i 

50:726 

40:493i 


46:56 

36 CMR 66 

38:132 

36 CMR 89 

38:191 

37:49 

39:130 

39:1722 

39:361 

40:4031-2 

39:362 

40:611 

39:504 

41:276 

39:537 

42:804i 

39:538 

44:5462 

39:539 

46:106i 

39:540 

46:8763 

39:665 

46:913i 

40:128 

46:960i 

40:354 

47:80i 

40:703 

49:6322 


50:5 2 

36 CMR 72 

37:927i 

36 CMR 91 

40:873i 

36:238i 

41:696 

37:992 

42:441i 

37:326 s 

42:834 

37:644 

43:611i 

38:876 s 

43:662i 

40:111 

43:674i 

42:632 s 

44:426i 

43:524 s 

44:615 

44:129 

44:702i 

45:419i 

36 CMR 93 

45:756i 

36:198 

45:758i 

36:464 

45:781 

36:502 

45:782 

37:615 

46:318i 

37:910 

46:539i 

39:743 

46:647t2 

40:336 

49:362i 

40:536 


40:799 

36 CMR 76 

41:454 

d41:925i 

44:13 

36:1002 

44:196 

d36:392i 

48:123 

d36:394i 

36:395i 

36 CMR 95 

36:396i 

36:222 

36:397 

36:951 s 

36:432 

37:344 

37:76i 

37:9003 
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36 CMR 95 
— Cont’d 
39:916i 
42:147 
47:441 
48:891 3 
49:582 


36 CMR 101 
36:125 4 
36:220 2 ' 4 
36:527 4 
37:500' 
37:624' 
49:776' 


36 CMR 115 
36:478' 
37:54' 
37:118 s 
37:119 5 
37:121' 
37:244' 
37:285 2 
37:295' 
37:828 4 
37:829 4 
39:907' 
40:129 
41:719' 
45:16 
46:1013' 
48:84 3 
48:87 4 
49:643' 
50:857' 


36 CMR 120 
36:192 2 
36:220 
36:376 3 
37:115 
37:594' 
38:238 3 
39:470 
40:129' 
42:588 3 


36 CMR 126 
affg 35:611 
36:142 3 
36:143 5 
36:144 
36:169 
36:195 
39:115 3 
39:943 5 
40:735 
44:75 
44:113'.2 
44:115 
46:513 


36 CMR 139 

36 CMR 159 

37:881' 

—Cont’d 

39:7691 

42:379 

40:478' 

42:1034' s 

40.-537 4 

43:350 

50:3482 

43:648 9 

45:99'° 

36 CMR 148 

45:276 

38:119 

45:7349 

40:24 

46:218 

45:185 

46:805 

46:1028 8 

36 CMR 152 

47:104 

36:951 

47:318 

37:54 

47:434 

38:288 

47:435 

39:504 

47:550' 4 

40:705 

47:712' 4 

42:109 

47:7719." 

42:876 

48:248 3 

48:539' 4 

36 CMR 156 

49:578' 

36:496 

36:502 

50:721 

36:503 

36 CMR 170 

45:709 

36 CMR 159 

d37:620 

37:803 4 

36:245 

36 CMR 176 

36:394 

affg 36:635 

36:488 3 

36:179 

36:499 

36:180 

36:815 3 

36:389 

36:8809 

36:391 

37:22 

36:942 

37:178 9 .'° 

36:943 

37:251 

37:90 

37:263 

37:153 

37:26412 

37:192 

37.-372 18 

37:193 

37:493 

38:184 

37 :563 12 

38:852 

37:63712 

39:243 

37:728 

37:824 8 

45:851 

37:825 12 

36 CMR 178 

37:827 

36:389 

37:832 

36:942 

38:29 

36:943 

38:33 

37:90 

d38:35'2 

37:92 

38:232 

37:153 

38:233 

37:154 

38:376" 

37:192 

38:464'2 

39:243 

39:3719 

39:245 

39:410 

40:340 

39:492 

50:129 

39:755' 


40:145" 

36 CMR 180 

d40:637 

39:299 

40:710 

42:615 

40:101316 

44:580 


36 CMR 186 

36 CMR 196 

36:261' 

—Cont’d 

38:145' 

44:365 s 

38:203' 

44:383 

38:597 

46:634 s 

38:637 

46:1306 

39:496' 

47:231' 

40:464' 

47:233 

4Q:481 3 

47:244 

40:625' 

47:248 4 

40:837' 

47 :708 4 

41:318' 

47:904 s 

41:345 

48:490 s 

41:553' 

48:710 s 

41:555 

42:245' 

36 CMR 199 

42:409 

36:273 

43:371 

43:568 

43:525' 

43:920' 

36 CMR 206 

43:948' 

revg 35:629 

44:601' 

37:68 

47:226 

37:3663 

48:864' 

38:27' 

36 CMR 188 

38:35 

38:191 

38:632 

40:183 

36 CMR 189 

42:1093 

42:725 s 

36:888 3 

42:9653 

37:3992 

43:397 

37:484 

37:821' 

36 CMR 213 

38:125' 

36:476 

38:126' 

42:134 

38:172' 

43:578' 

38:318 

43:8032 

38:895® 

43:804 

39:115' 

45:54 4 

39:136' 

48:728 

39:393' 

39:681' 

36 CMR 218 

40:821' 

36:303 4 

41:145 

36:304 4 

41:436® 

36:5003 

46:712' 

37:1452 

46:713 3 

37:501 3 

47:8499 

38:172' 

49:778 

38:238' 

36 CMR 196 

41:5133 

45:239 s 

37:143 

47:109 s 

37 :491 6 

37:9093 

36 CMR 223 

37:910 s 

36-.440 3 

39:8762 

36:8212 

40:336' 

36:934 

40:802' 

37:577 

41:508 s 

37 :615 4 

41:1021' 

37:14432 

43:859 

39:36 

43:930' 

39:876 4 

43:1008 s 

40:671 s 
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36 CMR 223 
—Cont’d 
40:1029 
41:3772 
41:378 
41:3878 
41:394 
41:6052 
41:10212 
42:760 3 
42:845 
42:1027 
43:261 s 
44:195 2 
44:196® 
44:264 
44:360 
44:364 s 
44:588 
45:231 
45:297 
45:333 
45:434 
46:47 
46: 1053 1 
46:1306 
47:233 
47:963 4 
48:32 
48:123 4 
48:138 4 
48:435 
48:524 2 
48:525® 
48:593 4 
49:534 
50:307 


36 CMR 234 
38:114 
39:612! 
42:404* 
44:20 2 
44:21* 
44:872 
46:1233 


36 CMR 236 
36:717* 
37:140 
37:319i. 2 
37:463* 
d37:485* 
37:513* 
37:639 
<137:642* 
37:643* 
37:644 
37:787 
37:858* 
38:192 
38:506* 
38:628 3 


36 CMR 236 
—Cont’d 
38:632* 
38:741* 
38:908* 
39:708* 
40:149 
40:4452 
40:450 
40:507 
40:600 
40:653 3 
40:755* 
40:935 
40:978 2 
40:981* 
42:47* 
42:288 s 
42:311 
42:870* 
44:348 


36 CMR 239 

revg 36:545 
37:115* 
37:2962 
37:297 
38:352* 
39:470* 
41:181* 
42:475 
47:85 2 
49:6922 

36 CMR 242 
36:46c 4 
36:476 4 
37:677 4 
42:820* 
42:821 2 
46:102 
48:146 
48:235 4 
50:387 

36 CMR 250 

affg 35:614 
36:443 2 
37:196 
37:301* 
37:3032 
37:862 
37:863* 
37:865 
37:868 
39:682 
40:75* 
40:76 s 
40:78 s 
40:79 
43:956* 
43:9572 
43:10212 


36 CMR 250 
— Cont’d 
43:1026 
45:245* 
46:1001 
48:255 

36 CMR 256 
37:71 
37:1403 
37:8743 
37:931 
38:5063 
38:853 3 
41:914 
42:856 
42:991 3 
d46:944 
47 :652 3 
48:69 3 
48:262 3 
48:728 
50:242 s 

36 CMR 267 

36:2812 

36:2822 

37:376 

38:95 

48:1442 

48:146 

48:149 

36 CMR 283 

p dn 36:3 

revd 15:505 
36:399 
38:225 

36 CMR 293 
36:401 3 
39:64 3 
40:879* 
43:304 
43:3052 
43:306 s 
43:407 
46:1009* 
47:572* 
47:573 3 
47:757* 
48:872 s 
49:32 

36 CMR 296 
36:305 
41:735 
41:739 
43:923 
44:828 
46:367 
47:14 
49:55 


36 CMR 299 
36:427 
43:611 
44:787 

36 CMR 301 
36:460 
39:220 
50:130 

36 CMR 306 

p dn 29:552 

p dn 29:852 
36:399 
37:188 
37:3072 
37:4012 
38:468* 
39:5 
39:9 
39:11 
39:12 s 
39:190 
40:194 
40:228 
42:10 
42:39 2 
42:119 
42:449* 
42:4502. 3 
42:455 s 
42:461 s 
42:702 
42:9462 
42:10362 
42:1043 
43:2302 
45:65 s 
46:94 
46:194 
47:552 s 
48:658 
49:147 
50:7872 
50:7902 

36 CMR 309 
36:334 
38:155 s 
38:334* 
38:336* 
38:433* 
38:434* 
40:6192 
41:734* 
41:735 s 
41:775 8 
41:891 s 
41:942 s 
43:565 s 
47:326* 
48:369 s 
49:21 


36 CMR 309 
—Cont’d 
49:339 s 
49:341 s 
49:342 s 
49:771* 
50:7752 

36 CMR 317 
d36:961 2 
37:71* 
37:722 
37:2452 
38:840 
39:8132 
d39:932 
d39:933 2 
40:3432 
40:996 
40:9972 
44:563* 
44:564 2 
46:9 
46:562 
47:6532 
48:2622 
48:263 

36 CMR 323 
37:325* 
39:176 3 
39:177 
48:4542 

36 CMR 326 
36:386 
37:341 
40:7172 

36 CMR 335 
36:347 
36:912 
37:2912 
38:1362 
38:1372 
38:1402 
39:662 
40:8612 
43:718* 
48:542 
50:2292 

36 CMR 339 
36:344* 
36:345* 
36:346* 
36:347* 
36:348* 
36:349* 
36:3993 
36:400 
36:422* 
49:718 
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36 CMR 345 
36 : 347 ! 


36 CMR 350 
38:137i 
38:138 
39:783! 
41:580! 
42:9993 
46:610! 


36 CMR 353 
36:921i 
37:54i 
37:1072 
38:799 
39:3822 
39:551 
40:809 
42:381i 
42:955i 
47 :8 2 
47:9 


36 CMR 356 
38:83 
39:72 
39:775i 
47:642i 


36 CMR 363 
36:442 
36:446 
36:505 
39:881 


36 CMR 366 
37:454 
37:458i 
d37:842i 
37:8992 
37:902 
39:350i 
43:944i 


36 CMR 369 
37:45 
37:271 
38:15 
39:199 
39:201 
39:202 
40:51 
40:70 
42:975 


36 CMR 373 
36:380i 
36:381 
36:5272 
49:77 


36 CMR 377 
49:77i 

36 CMR 382 
37:1923 
38:160 
38:581 3 
39:2433 
40:440 
40:717 
45:554 
48:503 2 

36 CMR 392 
36:419 
36:420 
37:77 
38:849 
38:850 
40:661 
43:752 

36 CMR 397 
36:401 
36:402 
36:403 
36:404 
36:405 
42:65 
43:880 
44:199 

36 CMR 405 
37:371 
37:6913 

36 CMR 413 

revg 36:750 
40:227 
42:392i 
42:394i 
46:1088 

36 CMR 416 
d44:832i 
d39:313 
39:6442 
39:648 
40:346 
40:347 
40:365 
40:3662 
40:408 
40:454 
40:697 
41:425 
41:4672 
42:374 
42:436! 
42:846 
42:980 
43:589 
43:711 


36 CMR 416 
— -Cont’d 
44:305 
44:417 
44:457 
44:936 3 
45:403 
46:660 
47:866 


36 CMR 422 
44:105 
49:309 
49:310 
49:312 


36 CMR 424 
36:4292 
40:149 
42:187 
42:981 2 
44:649i 
46:13001 


36 CMR 430 
revg 35:388 
37:377 
39:87 
39:616 
40:242 
41:215 
41:216 
42:45 
42:171 
42:199 
43:218 
47:11 


36 CMR 433 
36:505 
37:77 
37:291 
37:293 
38:375 
41:909 
41:1011 J 
42:212 
43:267 
45:115 
45:116i 
46:279 
48:834 
50:486i 


36 CMR 447 
40:699 
41:156 
41:460 
41:461 
46:71 
48:402 


36 CMR 448 
36:526 
37:76 
47:378 
48:448 


36 CMR 452 
37:128 
37:131 
37:287 
37:722 
37:941 
38:448 


36 CMR 453 
revg 35:897 
36:4612 
37:3102 
38:1752 
38:179 
38:2022 
38:203 
38:2442 
38:2662 
38:293 
38:5672 
38:596 
38:598 
38:697 
38:699 
39:247 s 
39:248 
39:263 
39:289 
39:290 
39:736 s 
39:879 s 
39:895 s 
40:101 s 
40:250 s 
40:254 s 
40:378 s 
40:557 
40:606 
40:679 
40:777 
41:38 s 
41:40 
41:51 
41:336 s 
41:612 s 
41:823 
41:859 s 
42:297 s 
42:302 s 
42:474 
42:483 
42:552 
42:559 
42:634 
42:789 
43:570 s 
43:659 


36 CMR 453 
—Cont’d 
43:737 
43:819 
43:855 s 
43:950 
43:1000 
44:174 s 
44:175 
44:429 s 
44:562 
44:633 
45:301 s 
45:302 
45:450 
45:692i 
46:427 s 
46:1081 
43:62 
49:469 
50:208i 
50:876 s 


36 CMR 458 
36:461 
37:389i 
37:408 s 
37:409 s 
37:677 s 
37:717 s 
d37:96Q2 
38:697 
39:53i 
39:76i 
39:160 s 
39:366 s 
39:378 s 
39:865 
40:482i 
40:498 s 
40:560 
d40:651 s 
41:242i 
41:975 
41:981 
41:982 
42:27i 
42:28 
42:30i 
42:34i 
42:763i 
43:150i 
43:500 
43:567 s 
43:5912 
43:592 s 
43:799i 
43:858i 
43:861i 
48:654i 
49:871 
50:742i 
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36 CMR 460 
37:932 
43:743 
43:744 
43:1010 
44:555 

36 CMR 462 

revg 36:590 
40:130i 
41:315i 
41:652 
42:1632 
43:111 
44: 13 2 
44:672 
45:491 2 
46:941 3 
47:126 
49:516 
50:154i 

36 CMR 466 
36:470 
40:169 
43:185 
43:383 
43:668 
44:3 
45:378 
49:526 

36 CMR 467 
37:425i 
50:203 2 
50:205 

36 CMR 470 
37:8 
37:33 
37:56 
37:734 
39:98 
39:99 
39:555 
39:698 
45:132 
46:720 
49:740 
50:717 
50:718 

36 CMR 474 
42:820i 
42:821 
47:47 
48:146i 

36 CMR 477 
37:53i 
37:54i 
37:55 
37:244i 


36 CMR 477 
—Cont’d 
37:295i 
37:359i 
37:398i 
37:4162 
37:594i 
38:6i 
38:212 
38:1672 
38:168 
38:749i 
38:893i 
39:136 
39:140 
39:361 2 
40:136i 
41:574i 
42:582i 
42:716i 
45:512i 
49:35i 
49:643i 

36 CMR 480 
37:83 
41:301 
41:302 
42:939 s 
45:379i 

36 CMR 488 
37:38i 
40:510i 
43:775i 
43:776i 

36 CMR 489 
37:74 
37:143 
37:144 
37:324 
37:377i 
37:787 
37:79412 
38:101 
38:260i 
40:476 
41:3594 
41:4553 
41:968 s 
42:5114 
42:842i 
42:843 
42:935 7 > 8 
42:936 
43:464 3 
43:5183 
43:625 
43:9793 
45:482 
45:559 
46:290 
46:1054 8 


36 CMR 489 
—Cont’d 
47:168 s 
47:248 
48:347 
d48:348 5 
48:594 s 
48:937 
49:565 s 
d50 :306 s 
50:383 s 
50:896 


36 CMR 513 
affg 36:576 
38:410i 
40:455i 
44:793 s 


36 CMR 521 
37: ll 4 
37.-961 3 
38:584 4 


36 CMR 529 
38:203 
38:321 
38:322 
43:88 
43:316 


36 CMR 531 
37:110i 
37:116i 
37:1192 
37:1202 
37:121i 
37:370 
37:372 
37:373 
37:522 
37:594 
d38:7 
38:422 
d38:44 2 
39:305 
39:901i 
40:564i 
40:764i 
41:209 
41:574i 
42:606i 
43:71i 
48:84i 
49:611i 
50:858i 


36 CMR 545 
revg 16:83 
36:239 
40:899 


36 CMR 

551 

36:701 


36 CMR 

555 

42:831 


45:5442 


36 CMR 

562 

36:689 


36 CMR 

564 

46:662 


46:703 


36 CMR 

574 


p dn 36:541 
43:696i 

36 CMR 579 
39:630i 

36 CMR 594 
p gr 36:540 
revg 37:10 
44:337 s 

36 CMR 622 
affd 37:34 
affg 37:34 
p gr 36:540 
42:598 
44:296 
47:7504 

36 CMR 656 
p dn 36:541 
41:303 
42:895 
46:1141 

36 CMR 670 
39:769 

36 CMR 683 
p gr 36:541 
revd 37:132 
45:584 

36 CMR 691 
45:22 
45:25 

36 CMR 697 
41:5612 
42:461 s 

36 CMR 718 
48:392i 

36 CMR 722 
42:134 
48:2042 


36 CMR 741 
39:8474 
39:8484 

36 CMR 804 
43:470 
43:510 

36 CMR 806 
39:876 s 

36 CMR 814 
46:11043 

36 CMR 835 
46:682 
48:494 
49:11 

36 CMR 840 

p dn 36:541 
36:928 7 
43:1022 s 

36 CMR 854 
37:9264 
42:222 s 

36 CMR 858 

p dn 36:541 
45:8014 

36 CMR 874 

p dn 36:541 


36:827 s 


36:919i 


36 CMR 

881 

41:874 


36 CMR 

909 

43:196 


43:971i 


43:988 


50:138 s 


36 CMR 

913 

37:823 


36 CMR 

919 

39:714 


47:326 s 


36 CMR 

923 

49:115i 


36 CMR 

929 


p dn 36:541 
44:5884 
46:1071 12 
48:60 
4S:640i 2 
49:883 12 
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36 CMR 929 
—Cont’d 
5G;454 12 


36 CMR 938 
50:129 4 


36 CMR 945 
39:905 B 
43:784 5 
47:174 5 
48:879 s 


37 CMR 3 
37 :618 2 
38:125 
40:11 
42:264 
45:452i 
46:372 3 
47:53® 
49:744 


37 CMR 6 
38:818 


37 CMR 23 
d45:766 
d45:774 
d46:638 
p gr 36:541 
revg 36:913 
37:585! 
39:572 
39:584! 
40:2352 
40:236® 
40:516® 
41:106 
41:315 
42:1031! 
43:64 
43:163® 
43:164® 
43:165 
43:166 
43:646 
43:647i 
43:964® 
47:878i 
49:724® 
50:396 


37 CMR 9 
37:668 
d37:690 
38:168 
38:172 


37 CMR 12 
37;264i 
37:729® 
38:297 


37 CMR 17 
affg 36:611 
p gr 36:541 
recon dn 37:470 
37:44 
37:144 
37:729® 

37:908 s 

38:315 s 

42:1022 s 

43:298 

43;465 s - fi 

44:374 s 

44:674® 

45:790 

46:300® 

46:632® 

46:911® 

46:912 

48:231 s 

48:353i 

48:787i 

50:153 4 

50:437 s 

50:665 s 


37 CMR 

28 

cert 37:471 

p dn 37:491 

40:719i 


40:956 


42:144i 


42:416i 


42:959i 


44:837 


44:841 


47:332i 


47:530 


47:728i 


48:66i 


49:232i 


49:801i 


37 CMR 

32 

37:33 


37:57 


37 CMR 

33 

37:57 


37 CMR 

34 


affg 36:622 
p gr 36:540 
37:271 s 
38:851® 
40:106 
42:600 s 
42:869 s 
47:546 4 
48:190 s 


37 CMR 45 
37:99 s 
37:107 
37:323i 
37:410 
38:482 
38:806i 
38:814i 
41:473i 
48:997 


37 CMR 50 
37:72® 
37:103 
37:344 
37:352 
37:359® 
37:366 
37:398® 
37:416® 
38:168 
38:225 
38:279 
38:293 
38:297 
38:739® 
39:55 
39:86 
39:136 
40:67 
40:231 
40:242 
41:99 
41:156 
41:397® 
41:719® 
41:994® 
42:3814 
42:582® 
42:716® 
43:67® 
43:224 
43:814 
43:372 
43:620® 
43:639 
44:398® 
45:386 
45:511® 
49:35® 


37 CMR 57 
40:204® 
42:813 
43:116 
45:267 

37 CMR 64 
37:130i 
38:145 
39:102i 
39:633i 
39:747i 


37 CMR 64 

—Cont’d 

39:748 

39:959i 

40:146i 

41:57® 

41:195! 

41:672i 

41:775i 

42:444i 

42:446 

42:672i 

42:955i 

42:999i 

43:797i 

43:1005i 

44:384i 

44:440i 

44:666i 

44:836i 

46:913i 

46:935® 

48:369i 

48:839i 

49:339i 

37 CMR 66 
41:344 
41:398 
42:463 
42:718 
42:725 
42:965 
43:644 
43:670 
47:419 

37 CMR 69 
38:840i 
40:141 

37 CMR 75 
40:317® 
40:624® 
40:836® 
40:837® 
40:843 
41:553 
41:726® 
42:567i 
42:959® 
43:520 
43:613® 
43:727® 
43:728®-® 
45:21 
45:452® 
45:453 
45:683® 
45:785® 
46:491® 
46:660i 
47:311® 


37 CMR 75 

—Cont’d 

47:377i 

48:872 

50:447® 

37 CMR 80 
38:590® 
39:207® 
42:446® 
43:138 
43:645® 

37 CMR 85 
38:249 
39:117 

37 CMR 88 
37:192 
37:713 
37:729 
39:243 

37 CMR 94 
37:108 
37:195i 
37:231i 
37:246i 
37:313® 
37:410i 
37:411i 
37:460i 
37:463® 
37:646i 
38:5i 
38:462i 
38:537! 
d38:832! 
39:87i 
39:378 
39:762® 
39:934i 
40:52 
40:548® 
42:169 
46:322® 

37 CMR 98 
37:326 
38:154 
38:571 
38:876 
39:703 
41:576 
42:632 
46:121 
47:443 
48:225 
49:398 

37 CMR 99 
37:956 
40:161 
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37 CMR 99 
— Cont'd 
40:162 
46:201 
46:600 


37 CMR 104 
45:568 
47:321 
48:927 


37 CMR 107 
revg 39:377 
37:460 
38:5 
39:378 


37 CMR 108 
37:410 
37:460 
38:5 
42:431 
48:447 


37 CMR 109 
37:119 
37:372 
38:7 
38:42 
38:44 
38:241 
43:68 
43:70 
43:72 


37 CMR 112 

50 : 857 ! 


37 CMR 122 
46:1313 


37 CMR 

124 

46:72 


37 CMR 

126 

37:132 


37:147 


37:214 


37:237 


37:287 


37:941 


38:70 


38:281 


38:448 



37 CMR 129 
38:447 3 
38:448 3 
39:9592 
45:314 
46:935 


37 CMR 131 
37:288 
38:447 
38:448 

37 CMR 132 

revg 36:683 
37:148 
42:980 

37 CMR 137 
37 :150 s 
37:236 s 
37:249 s 
37:3402 
37:463 
37:6432 
37:6442 
37:652 
37:6752 
37:9312 
38:118 
38:3552 
38:5062 
38:5352 
38:5452 
d38:5462 
38:5482 
38:5492 
38:5642 
38:5722 
38:6322 
38:633 
38:6542 
38:6702 
38:8532 
38:854 
38:8742 
39:1642 
39:4012 
39:5092 
39:5662 
39:619 
39:6512 
39:708 
39:725 
39:7292 
39 ^ei 1 
40:145 
40-.653 2 
40:7552 
40:9812 
41:1712 
41:914 
41:934 
42:267i 
46:10752 
47:217 
47:2182 
47:652 
48:2622 
50:140 
50:2422 


37 CMR 137 
—Cont'd 
50:3982 


37 CMR 142 
affg 37:797 
p gr 37:469 
37:223 4 
40:200 
41:967 3 
47:244 
48:451i 
48:452 
49:565 4 
50:245i 
50:896 


37 CMR 145 
42:588 


37 CMR 146 
37:288 
38:447 
38:448 


37 CMR 151 
44:69 2 
50:1292 


37 CMR 154 
38:260 
39:641 
39:721 
40:497 
41:599 
41:619 
41:972 
43:722 
43:724 
43:756 
44:105 


37 CMR 156 
43:130 
44:77 
44:212 
45:36 
45:208 
46:72 
46:268 
47:7 


37 CMR 157 
revg 36:763 
38:300 s 
38:303 
41:182 
41:326 
41:705 4 
42:1037 
43:984 
45:637 


37 CMR 188 
37:467 
40:541 
41:269 
43:254 

37 CMR 189 
37:713i 
38:473 s 
38:791 3 
39:243i 
50:1292 

37 CMR 194 
37:3012 
37:460i 
38:537i 
38:5792 
43:189 

37 CMR 200 
37:210 
37:305 
37:306 
37:308 
37:322 
37:380 
37:662 
38:228 
38:310 
38:311 
38:331 
38:334 
38:339 
38:437 
39:173 
39:317 
39:321 
39:524 
40:341 
41:718 
47:632 
47:909 

37 CMR 203 
38:369i 
40:337i 
40:671 3 
40:799i 
40:1029 
41:454i 
41:7672 
42:761 3 
42:845 3 
42:1026i 
48:201 3 
48:650 s 

37 CMR 206 

revg 36:826 
39:38 
39:98 
39:172 


37 CMR 206 
—Cont’d 
39:890 
41:851 
44:180 
47:764 
48:40 
48:588 


37 CMR 209 
37:288i 
37:289 
37:292 
37:305 
37:308 
37:322i 
37:6542 
37:662i 
37:695i 
37:913 
38:211 
38:227 2 
38:261i 
38:262i 
38:310 
38:334 
38:385 
38:386 
38:4372 
38:8072 
(138:82312 
39:317i 
39:321i 
39:523 
40:3502 
41:226 
44:169 
44:176i 
45: 

46:538 

47:8582 

48:179i 

48:917 

49:114i 

37 CMR 214 
39:106 
39:107 
39:973 
40:641 4 
40:645i 
41:136 3 
41:137i 
41:1384 
41:169i 
41:507 
41:633 
42:510 
42:7402.1 
44:162. 3 
44:18 
44:19 
44:425i 
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37 CMR 214 

— Cont'd 
44:426 3 
44:590 
46 : 98 ! 
46:206! 
46:273 3 
46:280 s 
46:283 
46:284! 
46:564i 
46:588 s 
46:929 
46-.1054 2 
47:559 
48:105 
48:157i 
48:707i 
48:7102 
49:715 
49:754 
50:70i 
50:701i 

37 CMR 228 
affd 37:228 
p gr 37:469 
37:388 2 
37:9262 

37 CMR 231 
revg 37:581 
37:410 
37:460 
38:5 

37 CMR 232 
39:817i 
40:171 
40:4572 
40:697i 
43:107i 
43:1082 
43:501i 
43:711i 
43:898i 
46:7352 
47:37i 
49:2402 
50:400i 

37 CMR 237 
40:66 
41:38 

37 CMR 242 
37:295 
37:416 
38:6 
38:222 
38:428 
39:17 
39:140 


37 CMR 242 
-Cont’d 
41:228 
43:6942 

37 CMR 246 


37:410 


37:460 


38:5 


37 CMR 

247 

40:712 


37 CMR 

248 

37:931 


38:506 


39:401 


37 CMR 

249 


p dn 37:471 
revg 37:249 
revg 37:829 
37:304 s 
37:346 s 
37:3652. s 
37:391 s 
37:393 
37:395 
37:415! 
37:428 s 
37:466 
37:468 s 
37:658 s 
37:686 s 
37:687 s 
37:697 s 
37:938 
37:939 s .! 
38:14 s 
38:33 
38:35 
38:53 s 
38:56 s 
38:63 s 
38:98 
38:99 s 
38:106 
38:107 
38:130 
38:131 
38:143 
38:149 s 
38:183 s 
38:207 s 
38:209 
38:233 s 
38:307 
38:323 
38:398 
38:399! 
38:403 
38:408 
38:457 


37 CMR 249 
—Cont’d 
38:464 s 
38:503 s 
38:538 
38:539 s 
38:603 s 
38:617 s 
38:626 s 
38:646 s 
38:661 
38:674 
38:684 s 
38:686 s 
38:687 
38:696 
38:706 s 
38:746 
38:777 
38:791 s 
38:852 s 
38:881 s 
38:902 s 
38:904 
38:910 
38:914 s 
38:915 
39:36 s 
39:83 
39:162 
39:165 
39:167 s 
39:169 s 
39:205! 
39:206 
39:217 
39:311 s 
39:358 
39:371 s 
39:396 
39:397 
39:406 s 
39:441 
39:444! 
39:484 
39:490 
39:491! 
39:493 
39:566 
39:567 
39:577 
39:584 
39:599 s 
39:614 
39:646 
39:647 s 
39:722 
39:732 
39:746 
39:755 
39:815 
39:981 
40:46 


37 CMR 249 
—Cont’d 
40:49 
40:50i 
40:52 
40:70 
40:72 
40:73 2 
40:74! 
40:106 
40:114 
40:123 
40:155 
40:158 
40:222 
40:231 
40:235 
40:357 
40:363 
40:388 
40:468 
40:491 
40:503 
40:512 
40:513 s 
40:541 s 
40:603 
40:605 
40:684 
40:723i 
40:823 
40:827 
40:833 
40:834 
40:921 
40:954 
40:1015 
40:1023 
41:56 
41:169 
41:182 
41:202 
41:340 
41:369 
41:388 
41:441 s 
41:536! 
41:564 s 
41:800 
41:931 
41:950 
42:43 
42:53 
42:275 
42:379 
42:600 s 
42:610 s 
42:748 
42:773 
42:846 
42:868 
42:869® 
42:958 


37 CMR 249 

—Cont’d 

42:993 

42:1021 

42:1025 

43:46 

43:47 

43:109 

43:183i 

43:238 

43:347 

43:366 

43:375 

43:391 

43:742 

43:931 

43:962 

43:988 

44:45 

44:46! 

44:151 

44:278 

44:378 

44:470 

44:492 

44:524 

44:565 

44:779® 

44:803 s 

45:71 

45:96 

45:170 

45:226! 

45:265 

45:629 

45:637 

45:651 

45:688 

45:711 

46:150 

46:283i 

46:299 s 

46:303 

46:307 s 

46:365 

46:385 

46:470 

46:764 

46:804 

46:931 

46:941 

46:1027 

46:1254 

47:41 s 

47:48 

47:235 

47:240 s 

47:393 

47:567 

47:770 s 

47:781 

47:901 

48:77 
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37 CMR 249 

37 CMR 274 

37 CMR 303 

37 CMR 315 

37 CMR 319 

—Cont’d 

—Cont’d 

38:53 

affg 37:777 

— Cont’d 

48:78 s 

48:966 

38:104 

46:641 

45:143i 

48:79 s 

48:983 

38:144 


45:167i 

48:190 

49:498 s 

38:307 

37 CMR 318 

46:1001 

48:438 

50:454 s 

38:399 

37:463 

47:901 

48:597 


38:706 

37:965 


48:862 

37 CMR 281 

38:791 

38:96 

37 CMR 329 

49:45 

affd 37:281 

38:881 

38:114 

47:712i 

49:185 

37:691 

39:165 

38:117 

47:713i 

49:285 s 

38:502 s 

40:514 

38:118 

48:539 

49:347 

40:157 

41:169 

38:165 

48:540i 

49:443 

42:582 s 

48:254 

38:223 


49:725 

42:7162 


38:318 

37 CMR 336 

50:117 

43:620 

37 CMR 304 

38:741 

38:83 

50:147 

49:352 

38:329 

38:800 

38:1162 

50:394 


38:334 

38:860 

38:446i 

50:720 

37 CMR 286 

39:9 

38:901 

39:729i 


39:423 

39:lli 

38:908 

40:222* 

37 CMR 267 

39:720 s 

40:194 

39:4 

41:30 

37:350 

40:594 s 

41:296 

39:311 

43:355* 

37:363' 

40:659 s 

42:8i 

39:861 

43:916 s 

37:686 s 

41:550 

42:10 

39:892 

43:917 

d37:688 3 ' 4 

45:136 

42:39 

40:935 

44:53* 

38:55 s 

45:143 s 

42:119 

40:977 

45:122* 

d38:130 

49:83 

42:455! 

40:978 

45:223 

38:131i 


42:513 

41:421 

46:111* 


38:i32i 

38:134 3 

38:459 3 

38:504 3 

38:539 s 

38:679 

39:492 


37 CMR 290 
39:65 
41:276 
42:168 
42:171 
49:864 


42:1036i 

42:1042 

43 :5 2 

43:123 2 

43:901 J 

44:63 

44:118 


41:791 

41:792 

41:796 

41:799 

42:47 

42:59 

43:34 


48:942i 

50:181i 

37 CMR 343 
revg 37:843 
37:366 
40:46 


39:601 s 

37 CMR 293 

44:132 

44:259 

43:86 

39:982 s 

44:180 

44:554 

47:472 

40:222 

38:614 

45:662 

48:252 

46:802 s 

40:25 

45:171 

48:253 

37 CMR 

49:447 s 

37 CMR 298 

46:94i 

47:929 

37 CMR 319 

37:365 

37:428 

37 CMR 274 

40:582 

48:754 

38:214 

38:63 

affg 36:781 


50:3252 

38:4802 

38:131 

39:251 

37 CMR 300 

50:787! 

38:652i 

38:134 

40:52 s 

affg 37:861 

50:790 

39:317 

38:183 

40:374 

cross p dn 37:470 


39:374® 

38:187 

40:375 s 

cross p dn 46:1231 37 CMR 308 

39:376 

38:304 

41:220® 

cross p dn 

37:311 

39:455 

38:399 

42:7812. 3 

37:470 

37:312 

39:523 

38:603 

43:154 

p dn 37:470 

37:313 

39:524i 

38:606 

44:108 

37:426 

37:314 

39:727 

38:607 

44:743 s 

38:578 

37:387 

39:883 

38:622 

44:746 

38:579 

38:265 

40:29 s 

38:675 

46:3222 

38:829 

38:301 

40:895 2 

38:706 

46:478* 

41:222 

39:72 

41:302 

38:707 

46:506® 

42:884 

43:297 

41:594® 

38:708 

46:534 s 

42:885 


41:718i 

38:709 

46:1088 

43:189 

37 CMR 313 

41:1020 

39:52 

46:1264 s 

43:957 

37:463 

42:407® 

39:165 

47:3672 

43:1021 

37:464 

42:682 

39:358 

47:585 s 

43:1026 

39:762 

43:524® 

39:567 

48:254® 

44:720 


43:785 s 

39:647 

48:255 

45:245 

37 CMR 314 

44:105 

40:51 

48:9652.® 

47:550 

44:417 

45:86 

40:72 
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37 CMR 345 

-Cont’d 

40:73 

41:105 

41:106 

41:169 

41:932 

42:611 

43:963 

50:396 

50:720 

37 CMR 351 
39:153 
49:761 

37 CMR 352 
44:892! 

47 :330 s 
48:811 2 

37 CMR 357 
37:416' 
38:294' 

37 CMR 360 
38:604 
39:273 
40:51 
40:222 
40:604 
41:846 
42:610 
44:154 
45:265 
46:1098 

37 CMR 364 
38:29 
38:51 
38:63 
38:93 
38:99 
38:149' 
38:183 
38:184 
38:187 
38:307" 
38:398' 
38:399" 
38:405' 
38:459" 
38:539" 
38:622 
38:687' 
38:791" 
39:11 
39:85" 
39:163 
39:165" 
39:358 
39:442" 
39:443" 


37 CMR 364 
—Cont’d 
39:492 
40:51' 
40:73 
40:74 
41:105 
46:802" 
47:42' 
48:79' 


37 CMR 367 
affg 37:519 
38:7 
38:58 
38:80 
38:202 
<138:203" 
38:241" 
43:69 
43:697 4 
48:729" 
48:730" 
49:748" 
49:749" 


37 CMR 374 
38:50' 
38:83' 
41:182 
46:276 
48:149 
50:462 


37 CMR 378 
38:262 
39:422 
39:433 
41:227 
45:220 
45:869 
47:440 
47:441 
47:442 
48:213 
48:324 


37 CMR 380 
49:372 


37 CMR 381 
37:452 
39:198 
39:614 
41:933' 
43:557' 
45:81' 
48:787 
49:106' 
49:210' 
49:211' 
49:754 


37 CMR 386 
37:717" 
38:538 
38:697" 

<138:740" 

39:53" 

39:76" 

39:366" 

40:498" 

d40:651" 

41:981 

42:30" 

43:150" 

43:567" 

43:858" 

48:654" 

37 CMR 390 
39:273 
40:51 
41:862 
42:1026 
47:126 

37 CMR 396 
38:168 
38:893 

37 CMR 399 
38:99 
39:936 
40:809 
41:91 
41:113 4 
41:118 
41:277 
41:286" 
41:290 
41:293 
42:116" 
42.-118 4 
42:461' 
42:1037" 
43:232" 
43:233 
44:62 
45:171" 
45:180" 
45:567" 
46:94'." 
47:664" 
48:508" 

37 CMR 405 
40:359" 
40:585 
41:917 

37 CMR 409 

revg 37:45 
37:461 
38:5 
38:8 


37 CMR 411 
37:414 
37:428 
37:429 
38:36 
38:266 
38:574 
38:624 
38:639 
38:718 
39:22 
39:26 
39:27 
39:86 
39:89 
39:90 
39:133 
39:197 
39:418 
39:422 
39:423 
39:517 
39:542 
39:546 
39:705 
41:277 
41:510 
41:903 
42:45 
42:172 
42:331 
43:173 
43:545 
43:689 
43:690 
44:117 
44:358 
44:897 
45:277 
46:35 
46:116 
46:302 
46:939 
47:140 
47:458 
47:835 
47:951 
47:986 
48:511 
48:644 
48:893 
49:188 
49:476 
50:494 


37 CMR 414 
38:131 
38:307' 
38:399 
38:406' 
38:622 
38:675' 
38:687' 


37 CMR 414 
—Cont’d 
38:791' 
38:899 
39:491' 
39:493' 
39:565' 
39:755' 
40:124 
40:156 
40:363' 
40:396' 
40:516' 
40:833' 
41:105 
41:210' 
41:368' 
41:369' 
41:962' 
42:837' 
42:838' 
42:1031' 
43:64' 
43:375' 
43:932' 
43:964' 
45:509' 
48:591' 
48:934' 
49:228' 
49:368' 
49:443' 

37 CMR 417 
38:123" 
39:160 
40:37" 
41:101 
45:201" 
45:282 
45:603 
46:18 
49:585" 

37 CMR 420 
45:871 
46:63 
46:543 

37 CMR 422 
38:92 
38:712' 
38:713 
38:714 
38:715' 
39:4 
39:53 
39:656' 
39:865 
39:872 
39:896' 
40:498' 
40:527" 
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37 CMR 422 
-Cont’d 
41:786! 
41:787! 
42:28 
42:30 
43:567 2 
43:568 2 
43:800 
48:653 
48:654 
72:27i 


37 CMR 426 
38:578 
38:579 
43:189 


37 CMR 427 
38:307 
38:399 
38:707 
40:514 
40:921 
47:43 


37 CMR 428 
39:542 


37 CMR 429 
38:391 
38:392 
39:450 
39:678' 
40:7232 
40:766 
40:773 
40:1023 
41:5914 
42:134 
42:379 
42:4332 
44:250 
45:344 


37 CMR 460 
38:5 
38:537 
38:832 


37 CMR 462 
affg 37:367 
p gr 37:467 
38:260 
38:670 s 
39:762 
40:72 
41:934 
42:47 
46:322' 
46:1143 5 


37 CMR 464 
affg 38:466 
39:439 
42:460 
43:100 
43:535 2 

37 CMR 468 
38:51 
38:56 
38:63 
38:183 
38:184 
38:187 
38:233 
38:398 
38:399 
38:405 
38:622 
38:660 
38:684 
38:687 
38:881 
38:915 
39:52 
39:165 
39:169 
39:358 
40:51 
40:72 
40:73 
41:339 
48:79 

37 CMR 475 
affg 17:17 
37:281 
40:396 s 
43:696 

37 CMR 493 
40:637 2 

37 CMR 516 
p dn 37:471 


41:668 


37 CMR 

519 

48:9652 


37 CMR 

523 

37:666 


40:626' 


40:837' 


45:8932 


37 CMR 

530 

41:4132 


37 CMR 

547 

39:677® 


41:101 s 


41:659 s 



37 CMR 547 
—Cont’d 
42:737 s 

37 CMR 555 

p dn 17:165 
37:429 
40:809 

37 CMR 562 
37:637 

37 CMR 571 
40:875 s 
42:728 
49:168 5 

37 CMR 581 
37:886 

37 CMR 588 

42:872 s 

43:560' 

43:561' 

44:903 

45:467' 

37 CMR 604 
46:821 

37 CMR 610 

38:417' 

40:805' 

41:386 

41:387 2 

41:883' 

42:521' 

48:805 

49:253 s 

37 CMR 619 

47:754 2 

37 CMR 631 
37:913 2 
49:523' 

37 CMR 638 

p gr 37:470 
41:518 s 
47:972' 

37 CMR 646 
48:45 

37 CMR 659 
39:317 
39:521 
39:524 

37 CMR 676 

p dn 38:441 
40:560 


37 CMR 678 
40:463 
42:1006' 


43:963' 


37 CMR 

691 

d39:697 


37 CMR 

696 

47:981 


37 CMR 

700 

39:317 


39:521 


37 CMR 

705 

40:788' 


37 CMR 

714 

40:651 


42:865 


37 CMR 

755 

43:670 



47:960' 2 

49:87" 


37 CMR 784 
47:888 


37 CMR 791 
p dn 37:471 
46:34 

37 CMR 801 
39:905 

37 CMR 814 
p dn 37:471 
43:648 


37 CMR 861 
affd 37:30 
affd 37:300 


40:772 

40:782 

41:1025' 


37 CMR 870 
p dn 37:470 
44:3472 
45:22 
50:4572 
50:458 


37 CMR 890 
40:999 s 


37 CMR 892 
p dn 37:471 
45:507® 
50:760'° 


37 CMR 904 
p dn 37:470 
41:1010 


37 CMR 

910 

47:370 


37 CMR 

915 

42:958 


45:584 4 


47:8092 


37 CMR 

924 

50:378' 


37 CMR 

927 


p dn 37:470 
43:1011 
44:556 
44:937 4 

37 CMR 936 
n47:780 
ii47:782' 
40:1016' 
42:1026' 
43:932* 
43:963' 

37 CMR 944 
p dn 38:441 

40:1040 7 

38 CMR 3 
revg 34:543 

38:2418 

38:342 

39:1372 

39:1382 

39:1402 

39:141 s 

46:1176 7 

48:730 s 

49:749 s 

38 CMR 9 
38:232 4 
38:233 
38:653' 
d38:682 
d38:684 
39.164 4 
39:169-' 
39:198 
39:2062 
39:234 
39:531 
39:532 


cross p dn 37:300 
cross p dn 
37:470 
40:75 
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38 CMR 9 

38 CMR 36 

—Cont’d 

—Cont’d 

39:583 

39:93' 

40:442 

39:901' 

40:462 

40:122' 

40:702 

40:209° 

40:71 

41:144' 

40:732 

41:489' 

40:198 

43:70' 

40:201 

43:71' 

41:90 

43:94' 

41:315' 

43:145' 

41:657 

43:638' 

42:3042 

45:512' 

43:318 

47:323' 

43:596 

48:356' 

44:99 

49:35' 

46:87 

47:290' 

50:857' 

47:394 

38 CMR 44 

47:8462 

p dn 37:708 

48:7982 

39:677 

49:420 

39:847 

49:758 

39:901 

50:721 

40:472 

;8 CMR 12 

38 CMR 46 

46:27 

revg 37:883 

46:149 

41:194' 

18 CMR 17 

38 CMR 51 

♦econ 37:859 

revg 37:699 

»evg 37:855 

38:207 

38:334 

38:208° 

39:137° 

38:302° 

39:140° 

38:399 

39:272° 

38:904° 

39:275 

39:491' 

39:279° 

39:601° 

40:894 

39:981 

43:694° 

40:51 

43:916° 

40:244 

40:1017 

38 CMR 25 

41:202 

38:864 

42:749 

38:867 

43:391 

39:1992 

43:396° 

39:256 

43:397 

41:909' 

44:144 

42:6002 

44:525° 

42:601 

46:561° 

42:869° 

46:801° 

42:9752 

46:802° 

42:976 

46:805° 

44:861° 

49:441° 

48:1912 

49:447° 

38 CMR 36 

38 CMR 55 

38:167' 

38:398' 

38:168 

38:399 

38:342° 

39:169 

38:893 

40:72 

39:17° 

40:73 


38 CMR 55 

38 CMR 72 

—Cont’d 

—Cont’d 

40:390 

38:150' 

41:339' 

38:162 

48:79' 

38:181' 

38:235° 

38 CMR 56 

38:259 

39:62 

38:271° 

40:898 

38:272° 

42:578' 

38:275° 

43:264 

38:283° 

48:68 

38:284° 

48:175' 

38:293° 

50:460 

38:315° 

38:316 

38 CMR 60 

38:318° 

40:51 

38:322 

43:990 

38:343' 

44:151 

38:345 

48:597 

38:396° 

48:862 

38:415° 

38:633 

38 CMR 64 

38:667' 

38:358° 

38:762' 

38:898° 

38:781' 

38:783 

38 CMR 67 

38:845 

42:952 

38:860' 

43:104 

38:868 

45:78 

38:877 

46:379 

38:894 

50:41 

38:901 

50:477 

38:905' 

38:922' 

38 CMR 68 

39:4' 

affg 38:447 

39:61 

38:75 

39:164° 

38:85 

39:169° 

38:88 

39:207° 

38:90 

39:263' 

38:91 

39:304 

38:93 

39:413' 

38:326 

39:431° 

38:327 

39:463° 

38:447 

39:509 

39:264 

d39:510° 

40:92 

39:518 

40:149 

39:608' 

40:926 

39:627' 

41:87 

39:657' 

41:110 

39:686' 

48:747 

39:698' 

39:725 

38 CMR 72 

39:730' 

38:77° 

39:868 

38:84° 

39:879' 

38:86° 

39:887 

d38:87 

40:26 

38:89° 

40:61' 

38:90 

40:62' 

d38:91 

40:64' 

38:94° 

40:80' 

38:132° 

40:149° 


38 CMR 72 
— Cont’d 
40:245 
40:365! 
40:417! 
40:444 
40:449i 
40:450 
40:472' 
40:545' 
40:654' 
40:937 
41:872 
41:110' 
41:362' 
41:384 
41:483' 
41:486' 
41:810' 
41:917' 
41:923 2 
41:973 2 
42:28 
42:29 
42:216 
42:395' 
42:475' 
42:927 
42:970 
42:1023 
43:181' 
43:974 
47:985 
49:202 

38 CMR 77 
38:905 
42:970 

38 CMR 78 
revg 38:773 
39:89 
39:90 
41:712 
42:1039 

38 CMR 83 
38:76 
38:181 
38:271 
38:283 
38:345 
38:396 
38:415 
38:761 
38:781 
38:783 
38:845 
38:860 
38:868 
38:895 
38:922 
39:61 
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38 CMR 83 

38 CMR 96 

38 CMR 

—Cont’d 

—Cont’d 

— Cont’c 

39:208 

42:1022 4 

39:922 

39:510 

43:465 4 

40:414 

39:879 

44:425 2 

40:416 

40:449 

44:599 s 

40:653 

41:483 

46:273 4 

40:755 

41:486 

46:632 

40:977 

47:986 

47:217= 

40:978 


47:392* 

41:421 

38 CMR 85 

47:393= 

41:799 

38:278 

47:794 

41:934 

38:326 

48:231 s 

42:47 

40:926 

49:2 s 

42:60 

48:747 

49:115 

42:76 


49:564 

42:425 

38 CMR 86 

50:892 s 

44:259 

38:91 


44:555 

38:781 

38 CMR 113 

48:253 

41:486 

38:118 


44:584 

38:165 

38 CMR 


38:223 

42:855 

38 CMR 87 

38:667 

45:801 

40:92 

38:860 


40:94 

38:901 

38 CMR 


38:908 

38:160 

38 CMR 89 

39:99 

38:894 s 

revg 37:711 

39:701 

40:5= 

38:781 

39:738 

40:7 


39:861 

40:11 4 

38 CMR 91 

39:892 

41:194 2 

48:653 

39:922 

41:713 2 

d48:654 

40:414 

43:159= 


40:416 

43:379* 

38 CMR 92 

40:445 

43:981= 

38:327 

40:496 

45:589* 


40:599 

46:372 4 

38 CMR 93 

40:602 

47:579 

revg 38:144* 

40:653 

47:851 s 

38:399 

40:755 

49:772 

38:478 

40:977 

50:288 s 

38:881* 

41:421 


39:62* 

41:796 

38 CMR ; 

39:169* 

41:797 

38:143* 


41:799 

38:144* 

38 CMR 94 

42:47 

38:184 

39:545 

42:59 

38:675* 

41:182 

42:76 

38:679 

45:921 

42:209 

38:881* 

46:490 

42:425 

39:218* 

46:1161 

44:554 

39:371* 

47:757 

48:252 

39:397 

48:142 

48:253 

39:660* 

39:755 

38 CMR 96 

38 CMR 117 

40:46 

38:233 

38:165 

40:49 

38:314* 

38:223 

40:51 

39:206 3 

38:860 

40:52 

40:225 s 

38:901 

40:396* 

41:315 2 

38:908 

40:516* 

42:163 s 

39:99 

41:56 

42:740 

39:738 

41:105* 

42:936 s 

39:861 

41:106* 


38 CMR 128 
—Cont’d 
41:455 
42:234 4 
42:837 2 
42:965 2 
43:237 4 
44:45 
44:471 
47:325 
47:419 
49:443* 
50:396 
50:485 

38 CMR 134 
38.-142 2 
39:3642 
39:5572 
40:277 
40:861* 
41:99 
41:276 
41:343 
42:168* 
42:2822 
45:6482 
45:6772 
46:1682 
46:420 
46:6092 
46:916 
47:107 2 
47:109 2 
47:8802 
48:54* 
48:531 
50:229 

38 CMR 141 
41:99 

38 CMR 143 
38:881 
39:169 

38 CMR 144 
39:103* 
41:99 
41:3452 
42:372* 
43:3712 

38 CMR 145 
39:39 
40:1672 
40:175 
41:206 
42:379* 
42:383* 
45:38* 


38 CMR 148 
38:296 
38:399 
41:615 
48:79 

38 CMR 150 
revg 38:449 
40:56* 
40:317* 
40:986* 
41:194 
42:484* 
45:683 

38 CMR 153 
41:1040 

38 CMR 156 
affg 37:700 
p gr 38:439 
40:191 

38 CMR 161 
38:3182 
38:453 
39:691* 
39:906 

38 CMR 164 
38:908 
39:861 
43:159 

38 CMR 165 
revg 37:688 
38:352* 
38:353 
39:93* 
40:137 
41:663 
48:891 

38 CMR 174 
38:265 
38:266 
38:267 
38:268 
38:269 
38:271 
38:272 
38:274 
38:310 
38:334 
38:413 
38:414 
39:149 
40:241 
40:450 
40:532 
41:492 
41:710 
41:789 
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38 CMR 174 

38 CMR 185 

38 CMR 193 

38 CMR 209 

38 CMR 209 

—Cont’d 

— Cont’d 

—Cont’d 

38:228i 

—Cont’d 

42:172 

39:568 

47:594 

38:333 

50:7402 

44:241 

39:570 

48:516 

38:339 s 

50:795 

44:529 

39:709 

49:664 

38:385 


45:570 

39:711 

50:332 

38:386i 

38 CMR 221 

46:173 

39:919 

50:333 

38:437i 

38:279 

46:179 

39:920 

50:462 

38:438 s 

39:2232 

46:1090 

39:951 


39:173i 

39:230 

46:1210 

40:153 


39:5142 

39:861i 

47:186 

40:342 

38 CMR 199 

39:515 s 

41:447 

48:531 

40:343 

39:136 

39:5182 

41:914 

49:89 

41:220 

39:252i 

39:524i 

44:555 

49:201 

41:443 

39:496 s 

39:627 

45:850 

49:253 

43:255 

39:498i 

39:746 

48:253 

49:269 


40:5 

40:1772 

48:262i 

49:270 

38 CMR 188 

40:8 

40:216 

50:183i 

49:496 

39:99 

40:253 

40:4612 


49:497 

39:100 

40:343 4 ' 5 

40:5302 

38 CMR 225 

49:498 

39:488 

40:378i 

40:5722 

38:261i 

49:864 

39:489 

40:464 s 

40:5852 

38:262 

50:85 

39:710 

40:556 s 

40:589 

39:521 

50:86 

39:712 

40:625 s 

40:6242 

40:222i 

50:462 

40:154 

40:837 s 

40:6952 

41:161 

50:830 


41:51 

40:753 

41:718i 

50:831 

38 CMR 189 

41:318 s 

40:1037 

41:1019i 


38:203 

42:245 s 

41:121 

43:410i 

38 CMR 181 

38:908 

43:342 5 

41:122 

45:143 

38:415 

39:1642 

43:476 

41:226i 

45:178 

46:229 

39:1692 

43:525 

41:10202 

46:301i 


39:540 

43:999 s 

42:290 s 

47:513i 

38 CMR 182 

39:901! 

44:601 s 

42:3692 

47:937 

38:307 

39:9222 

47:132 

42:4682 

49:600 

38:399 

40:145 

47:8362 

42:688 

50:495i 

38:914 

40:6022 

50:75 4 ' 5 

43:164 


39:167 

40:9772 

50:836 

43:275 

38 CMR 229 

39:358 

40:9812 


43:276 

38:303 

39:492 

42:4252 


44:176 s 

38:308 

39:599 

44:65 

38 CMR 204 

44:187 

38:911 4 

39:661 

44:5552 

p gt 38:440 

44:188 

38:915 4 

39:926 

47:493 

revg 38:476 

44:350 s 

38:916 

40:72 

47:123i 

38:302 

44:411 s 

39:165 s 

40:73 

47:972 

38:325 

44.-706 2 

39.-409 4 

41:339 


38:398 

45:168 

39:484 

41:564 

38 CMR 193 

38:399 

45:1732 

39:567 4 

43:51 

38:287 

38:476 

45:3522 

39:584 4 

45:127 

38:3123 

38:902 

46:5382 

39: 5994 ' 5 

47:42 

39:72i 

38:904 

46:7762 

39:662 s 

47:43 

39:151 s 

38:916 

46:949 

40:105 4 

47:393 

39:435i 

39:51 

47:439i 

40:156 

47:981 

39:4373 

39:260 

47:4852 

40:184 

48:79 

39:447 

39:408 

47:7532 

40:185 


39:829 

39:982 

47:8602 

40:358 

38 CMR 185 

39:924i 

40:72 

47:900 

40:491 4 

r evg 38:473 

41:156 

40:156 

48:2942 

40:513 4 

38:188 

41:4373 

40:389 

48:4412 

40:637i 

38:232 

42:17 s 

40:492 

48:9122 

40:831 7 

38:473 

42:169 

40:685 

48:9172 

41:564 4 

39:99 

42:254 

43:355 

50:1052 

42:43 4 

39:399 

43:186 s 

45:14 

50:2272 

42:492 4 

39:486 

43:204 

48:439 

50:237 

42:680 

39:487 

43:690 

49:443 

50:2382 

43:362 4 

39:489 

45:113 

49:643 

50:3352 

45:306 
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38 CMR 229 

— Cont’d 
46:802 7 
47:42' 

47:43 

47:393 4 

47:918 7 

48:79 4 

49:228! 1 

49:443 

50: 10 4 

38 CMR 236 
38:353' 
40:827' 
43:850' 

38 CMR 239 
38:242 
38:341 
39:478 
40:359 
40:1007 
43:69 
43:138 
48:729 
49:430 
49:749 

38 CMR 242 
39:158" 
39:2632 
39:2892 
39:2902 
40:64 
40:1652 
40:552 
40:6802 
40:816 
41:721 
42:4742 
42:5522 
42:603 
42:9962 
43:5722 
43:9502 
44:60 2 
44:6332 
45:252 
45:30F 
45:3362 
45:431 
46:139 
46:4282 
46:626 
46:10812 
47:22 
47:132 
48:5782 

38 CMR 245 
43:849 
43:8503 


38 CMR 245 
—Cont’d 
45:561 3 
48:997 


38 CMR 249 
39:928 
41:865 
43:474 


38 CMR 254 
38:257 
38:271 
38:273 
38:277 

38 CMR 258 

d38:762 

39:703 

39:808 

39:809 

40:915 

41:176 

41:319 

41:333 

41:752 

45:86 

38 CMR 260 
39:605 
39:625 
40:216 
41:227 
44:411 
45:173 

38 CMR 262 
38:2692 
38:2712 
38:272 
38:273' 
38:274' 
38:2772 
40:450 
41:38' 
49:2532 
49:2542 
50:8302 

38 CMR 268 
38:277' 
49:255' 

38 CMR 270 
38:277' 
49:255' 

38 CMR 272 
38:277 

38 CMR 273 
38:2772 


38 CMR 274 

38 CMR 298 

38 CMR 318 

41:246 

—Cont’d 

—Cont’d 

42:579 

45:14 

43:371 

50:184 

45:267 

43:372 


45:307 

44:54 

38 CMR 277 

46:561 5 

44:562 

39:164 

46:8003 

44:926 

39:861 

46:802 4 

47:921 

41:448 

46:804 


46:1075 

46:805 

38 CMR 322 

47:652 

49:443' 

38:398 

48:262 

49:730 

39:167 

50:398 


40:72 


38 CMR 305 

42:41 

38 CMR 278 

revg 38:706 

42:42 

revg 38:85 

39:493 

42:45 

46:1271 

40:105' 

40:516' 

43:174 

38 CMR 279 

40:632' 

38 CMR 324 

38:345 

47:42 

38:398 

39:50 2 

47:393' 

40:88 

44:301' 

49:443 

40:156 

48:585 

50:395 

40:492 

43:990 

38 CMR 283 

38 CMR 308 

46:802 

40:80 

38:311' 



39:527 s 

38 CMR 326 

38 CMR 284 

43:172 

40:91 

39:924 


40:926 

39:945 

38 CMR 311 


41:980' 

39:732 

38 CMR 327 

43:121 

39:89 

48:658 

43:202 

39:1512 


45:398' 

39:829 

38 CMR 328 

47:6312 

40:693 

d41:681< 

48:7242 

41:4372 

38:438 


41:10152 

39:73 

38 CMR 287 

42:172 

39:114 

39:488 

42:254 

39:1332 

39:504 

43:186 

39:780-* 


43:204 

40:199 

38 CMR 289 

43:9962 

40:240 

45:871 

45:546 

40:619 s 


47:5942 

40:666 

38 CMR 290 

50:102 

40:779' 

38:297 


41:295' 

38:3422 

38 CMR 312 

41:297 

40:80 

44:373' 

41:299 


50:892 

41:68a 1 

38 CMR 293 


41:724 

revd 37:357 

38 CMR 317 

41:734 3 

revg 37:357 

39:8612 

42:171 

39:518 


43:269 

41:615 

38 CMR 318 

43:281 

43:537 

39:158 

43:655! 


39:248 

44:123 

38 CMR 298 

40:712 

44:172 

38:308 

41:337 

44:406' 

39:599 8 

41:345 

44:461 

39:926 s 

41:365 

44:779' 

43:644 s 

42:789 

45:199' 

44:143 

43:169 

45:212 

44:1445 

43:321 

45:2192 
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38 CMR 328 

38 CMR 359 

38 CMR 386 

38 CMR 396 

—Cont’d 

—Cont’d 

—Cont’d 

—Cont’d 

45:220 s 

41:826 

38:582 

43:645 

45:221 

42:927 

39:678 

43:682 

45:228 

43:529 

40:723 

43:965 s 

45:794! 

43:531 

40:766 

44:88 

46:267 

44:356 

40:770 

45:33 4 

47:325 s 

46:905 

40:892 

45-.100 4 

48:44' 

47:77 

41:1005 

45:124 4 

48:212 

47:277 

41:1006 

d46:666 

48:323 

47:281 

44:301 

46:1028 

48:329' 


44:328 

47:824 

49:582 

38 CMR 364 

45:476 

47:825 s . 4 

49:886 

40:104 

46:544 

49:512 4 

49:887 

40:536 s 

48:380 


50:32 

40:673 s 

48:390 

38 CMR 402 

38 CMR 340 

40:799 s 

41:393 

38 CMR 393 

39:599 s 

39:614 s 

43:88 s 

41:454 s 

affg 38:628 

39:646 

43:316 

41:1022 

38:415 s 

39:647 

43:948 

42:275 s 

42:143* 

39:648 

44:601 s 

43:930 

45:37 

89:744 s 

46:140 

47:963 s 

47:278 

39:771 s 

49:430* 

38 CMR 376 

38 CMR 396 

d40:386 

440:3902 

38 CMR 343 

39:769 

ZS'AW 

40:605 s 

38:347* 

40:350 

39:5 s 

40:682 s 

38:348* 

42:61 

39:6 

40:827 

38:396 

44:590 

39:273 4 

45:30 

38:415 

44:591 

39:614 4 

38 CMR 407 

39:882* 

45:288 

d39:618 

40:580* 

46:1286 

39:646 s 

39:647 s 

42:226* 

46:1298 

39:647 

40:605 s 

48:988* 

47:799 

39:648 

40:682 s 

38 CMR 346 

38 CMR 378 

39:744 4 

39:771 

38 CMR 412 

40:580 

39:60 

40:244 

39:46 s 


42:546 

48:489 

44:489 

38 CMR 349 
39:5373 
39:5403 
39:665i 
39:861i 
39:906 s 
40:353 
42:582 
42:716i 
45:702' 
45:703 
47:85i 
49:35i 
49:682i 

38 CMR 356 
39:911 

38 CMR 359 
39:713 
41:789 
41:815 


39:143 

39:146 

39:147 

38 CMR 382 
40:177 
40:216 
41:161 
43:172 
43:275 
44:172 
44:186 
44:188 
44:411 
44:707 
45:763 
47:584 
47:632 
47:633 
47:909 
48:213 

38 CMR 386 
affg 38:393 
affg 38:582 
p gr 38:440 


40:377 

d40:386 

d40:390 4 

d40:396 

40:468 

40:492 

40:533 

40:541 

40:605 s 

d40;637 4 

40:682 4 

40:723 

40:827 

40:832 

d40:921 4 

41:106 s 

41:209 s 

41:369 4 

41:3701 

41-.969 4 

42:516 

42:920 

42:991 4 

42:10321 

43:375 

43:643 


38 CMR 415 
40:805 
41:359 
41:385 s 

41:88s 1 

41:967* 

42:521 4 

46:912! 

47:964! 

48:122! 

48:123! 

38 CMR 423 
affg 38:884 
39:33! 
39:619 
40:209 
40:312 s 
40:313 s 
40:765 7 
40:822! 
41:712 
42:230 
44:348 
44:554 7 


38 CMR 423 
— Cont’d 
47:401 
47:712 


38 CMR 430 
39:780 s 
40:504 
41:682 s 
41:735 
47:975 s 
49:772 s 
50:775 


38 CMR 434 
39:624 
40:216 
d40:1037 
41:161 
41:1018 
43:177 
45:143 
45:146 s 
45:167 
45:173 
47:633 
47:901 s 
48:227 
48:318 
48:919 
50:740 


38 CMR 453 
p gr 38:439 
revg 38:161 
43:911 


38 CMR 456 
47:981 


38 CMR 463 
p gr 38:439 
40:1017 
43:932 
47:782 


38 CMR 466 
affd 37:464 
39:439! 
39:472 
42:453 
42:460 
43:535 


38 CMR 488 
40:8 s 
40:360 


38 CMR 496 
p dn 38:441 
41:518 
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38 CMR 507 
p dn 38:441 
42:537 
45:640 

38 CMR 509 
p gr 38:440 
41:445 

38 CMR 512 
40:730 
42:654 

38 CMR 524 
p dn 38:441 
42:633 2 

38 CMR 541 
p dn 38:441 
46:853 

38 CMR 544 
50:4572 

38 CMR 556 
39:627 
49:795 

38 CMR 568 
41:874 


38 CMR 

570 

p dn 38:441 

40:680 


41:575 


41:576 


43:598 


38 CMR 

571 

46:735 


49:629 


38 CMR 

573 

47:442 


38 CMR 

602 

p dn 38:- 

441 

40:222 


40:604 


40:605 


40:685 


42:610 



38 CMR 607 
42:373 
44:304 

38 CMR 612 
49:6922 

38 CMR 615 
40:10192 


38 CMR 623 
42 : 696 ! 
42:801i 
42:802i 
45:644i 
46:217 

38 CMR 628 
affg 38:393 
p gr 38:440 
42:544 
42:565 
43:529 
43:531 
43:653 
47:278 
47:281 

38 CMR 631 
39:312 
39:671 

38 CMR 634 
46:444 
46:445 

38 CMR 637 
p dn 38:441 
44:9162 

38 CMR 645 
39:305 
40:627 

38 CMR 650 
43:596 

38 CMR 655 
p dn 39:293 
41:588 
41:653 
41:715 
42:908 
45:622 
46:586 

38 CMR 663 
42:781 

38 CMR 664 
50:139 

38 CMR 676 
p dn 38:441 
39:570 
39:571 

38 CMR 680 
49:73 

38 CMR 681 
47:394 


38 CMR 685 
39:572i 

38 CMR 688 
p dn 38:441 
d39:338 
39:621 
39:701 

38 CMR 711 
39:864 

38 CMR 741 
48:739 
48:740! 

38 CMR 750 
48:454 2 

38 CMR 779 
39:8792 

38 CMR 791 
44:3372 

38 CMR 7% 
39:921 3 

38 CMR 820 
40:1037 5 
41:1019 
43:984 

38 CMR 828 
p dn 38:441 
42:1026 
47:981 

38 CMR 833 
p dn 38:441 
40:996-'' 
41:864 

38 CMR 854 
47:2772 
47:280 

38 CMR 861 
p dn 38:441 
42:781 2 

38 CMR 869 
p dn 38:441 
39:902 
47:23i 

38 CMR 877 
41:951 3 

38 CMR 909 
p dn 38:441 
39:760! 
45:665i 


38 CMR 909 
— Cont’d 
45:761 
47:960! 


38 CMR 917 
39:940i 

38 CMR 919 
p dn 39:293 

40:200i 

39 CMR 3 
39:153 
40:244 
41:38 
41:344 
42:763 
43:335 
43:500 
50:184 


39 CMR 5 
p dn 38:441 
42:27 
42:34 
42:56 
42:96 
50:742 


39 CMR 7 
39:122 
39:133' 
40:194 
42:10 
42:30 
43:1962 
46:1872 
46:954 
49:10 
49:112 


39 CMR 10 
p dn 39:10 
40:194i 
42:119i 
42:455i 
42:461 
42:513 
50:787i 
50:790 


39 CMR 12 
39:18 
39:19 
39:26 
39:283 
42:934 
43:372 
43:373 
45:103 
45:747 


39 CMR 15 
41:397i 
43:70i 
45:513 
46:395i 
48:84i 

39 CMR 20 

revg 28:724 
39:26 
43:453 

39 CMR 24 
40:200 
43:173 
45:747 
47:835 
48:644i 

39 CMR 29 
d40:1038 
41:735 3 
41:739 
41:10123 
42:235 
42:236 s 
43:922 s 
46:367 
47:987 
48:70 
48:195 s 
48:196 
49:286 s 
50:129i 

39 CMR 34 
39:83 
39:167 
41:315 
42:162 
42:275 
42:1026 
43:366 
44:151 
44:882 
45:638 
45:790 
45:791 
46:86 
50:59 

39 CMR 38 
39:90 
43:869 

39 CMR 39 
43:948 

39 CMR 42 
44:259i 
44:260 
47:77 
49:173 
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39 CMR 46 
44:301 

39 CMR 50 
39:218 
39:219 
40:503 
41:932i 

39 CMR 52 
39:77 
40:498 
40:527 
40:795 
40:972 
41:981 
42:30 
42:602 
43:150 
43:567 
43:799 
43:858 
43:861 

39 CMR 54 
40:300 
40:935 
41:8 
41:36 
41:585 
41:675 
41:715 
41:843 
41:917 
41:1003 
42:490 
42:529 
42:547 
42:710 
45:421 
45:754 

39 CMR 55 
d47:673 3 

revg 38:757 
39:8593 
40:5742 
40:856 
40:940 
40:1003 
41 :5 2 
41:576 s 
41:593 2 
41:594 s 
42:168 s 
42:172 
42:225 
42:408 s 
42:547 s 
43:195 s 
43:209 
43:525 s 
43:526 


39 CMR 55 
— Cont’d 
44:3452 
44:642 s 
45:412 
45:463 
46:68 s 
46:1024 
46.-1212 2 
48:13 2 
48:51 s 
48:225 s 
48:924 s 
50:830 s 

39 CMR 61 
39 

39:67 2 

39:72 

39:1592 

40:200 

40:898 

41:416i 

42:168 

42:172 

42:291 

43:3042 

43:305 2 

45:376i 

39 CMR 64 
46:71 
49:864 

39 CMR 67 
40:75i 
40:78 2 
44:329 2 

39 CMR 69 
39:75 
39:151 
41:1702 
41:1015 s 
42:18® 
43:2672 
43:2682 
43:407 
43:408 
43:690i 
44:919 s 
50:10 s 

39 CMR 75 
39:1602 
39:865i 
40:4982 
42:30i 
43:567i 
43:591i 
43:592 
43:799i 
43:8612 


39 CMR 78 
40:4742 
40:580 
40:687 
40:690 
40:782 
40:913 s 
40:965 
41:319 s 
41:731 
41:732 
41:748 s - 4 
41:750 
41:752 s 
42:5 
42:213 
42:534i 
42:842 
42:912 s 
43:129i 
43:543 
43:664 s 
44:459 s 
45:559 
45:602i 
47:123 
47:766 
48:585 
48:875 s * 4 
50:38 s 
50:58 

39 CMR 81 

revg 37:94 
40:579 
41:116 
41:198 
41:212 s 
41:214 s 
41:466i 
42:42 s 
42:44 s 
42:45 
42:532 
42:55 s 
42:171 
43:639 
44:831i 
48:644 
50:480 s 


39 CMR 86 
revg 37:94 
40:88 s 
40:242 
40:728 s 
40:7302 
50:325 

39 CMR 91 
40:122? 
40:8272 
41:4892 


39 CMR 91 
—Cont’d 
42:3942 
43:94 
43:952 
43:1392 
43:1452 
44:474 
44:5792 
44:580i 
45:512 
48:3562 
50:157i 

39 CMR 94 
47:763 
49:70 

39 CMR 96 
d41:955 2 
39 : 2291*2 
40:154 s 
41:707 
41:9542 
41:9572 
41:9582 
42:5842 
43:897 
44:546 
44:684 
46:457 
46:552 
46:955 
46:958 
48:70i 
48:7012 
50:133 

39 CMR 100 
40:573 s 
40:5822 
40:809 
41:99 
41:6722 
42:3722, 
42:4652 
42:661 
42:955 2 
44:3842 
44:5342 
46:9132 
46:935 2 
47:7 
49:342 

39 CMR 104 
42:7402 
44:14 
45:790 
47:124i 
48:74 
48:785 
49:51 2 


39 CMR 108 
44:75 
45:860® 
45:861 
45:8631° 
46:1183 s 
48:28 s 

39 CMR 119 
39:123 
39:124 
40:131 
41:108 

39 CMR 122 
39:124 

39 CMR 125 
40:857 
40:965 
41:498 
41:728 
41:730 
42:409 
42:426 
42:814 
42:815 
42:878 
43:117 
43:211 
44:418 
45:314 
45:315 
45:317 
45:601 
47:123 
47:223 
47:520 
47:785 
49:109 
49:118 
49:361 
49:364 

39 CMR 129 

revg 39:559 
40:128 
40:132 
40:843 
41:658 
41:662 
41:663 
43:670 
43:762 
47:419 
48:407 

39 CMR 131 
40:779i 
41:117 
42:171 
44:406 
45:219i 
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39 CMR 131 
—Cont’d 
45:221i 
45:795i 

39 CMR 133 
41:123 
41:326 
42:207 s 
42:208* 
42:209 
42:2843 
43:2253 
43:454 
43:6443 
45:8612 
46:11832 
48:28 

39 CMR 141 
42:65 
44:199 
47:380 
47:726 

39 CMR 149 
39 : 1832.3 
39:1842.3 
39:1852.3 
39 : 1862.3 
39:1872.3 
39:2082.3 
39:2092.3 
39:21023 
39:2112.3 
39:2122.3 
39:2132.3 
39:2142.3 
39:2152.3 
40:612 
40:253 
40:933 
40:9813 
41:38 
41:1492 
41:1503 
41:1543 
41:156 
41:383 
41:437 l 
41:48s 1 
41:764 
41:816 
41:822! 
41:9223 
41:1014 
42:2813 
42:304 3 
42:308 ! 
42:309! 
42:312 
42:313 s 
42:314 


39 CMR 149 
— Cont'd 
42:315 
42:317 
42:318 
42:319 
42:320 
42:321 
42:322 
42:338 3 
42:3533 
42:424 
42:524 
42:731 
42:772 
42:776 s 
42:794 
42:796 s 
42:904 
42:925 
42:926 
42:927 
42:952 
43:93 
43:123 
43:16 
43:18 
43:23 
43:24 s 
43:26 
43:34 
43:120 
43:121 
43:130i 
43:139 
43:156i 
43:180 
43:181 
43:185 
43:186i 
43:194 
43:295 s 
43:347 
43:357 
43:510 
43:599 s 
43:600 
43:6023 
43:608 
43:652 
43:675 
43:794 s 
43:995 
44:51 3 
44:52 
44:221 
44:2233 
44:5103 
44:609* 
44:757 
44:758 
44:776 
44:800 


39 CMR 149 
—Cont’d 
45:42i 
45:77 
45:171 
45:405 
45:498 2 
45:526 
45:545 
45:859 
46:81 3 
46:376 
46:405 
46:423 
46:722 s 
46:7303 
46:1117 
46:1258 
47:593 
47:8013 
48:694 
48:697 s 
49:2733 
49:497 
49:873 
50:10i 
50:184 
50:780 
50:844 s 
50:845 2 
50:846 


39 CMR 157 
40:680i 
41:721i 
42:474i 
42:552i 
42:603i 
42:997 
43:169i 
43:170 
43:199i 
44:561 
44:562i 
47:921i 

39 CMR 159 
42:30 
43:567 
43:591 
43:592 

39 CMR 160 

39:273 2 

41:203 2 

41:536 

41:815 

42:204 

42:425 4 

42:8394 

43:993 9 

44:462 

44:555 s 


39 CMR 160 
—Cont’d 
45:127i 
45:628 
46:136 
46:932i 
46:10753 
49:202 
49:285 
50:140 s 
50:519 

39 CMR 170 
42:409 
43:897 
47:199 
47:200 

39 CMR 173 
46:682 
46:7332 
47:179 
48:9892 
50:255i 
50:553 

39 CMR 177 
39:233 
39:235 
40:930 
41:50 
41:89 
41:116 
41:117 
41:198 
41:251 
41:252 
41:253 
41:258 
41:259 
41:275 
41:277 
41:324 
41:379 
41:437 
41:683 
41:697 
41:698 
41:705 
41:949 
42:10 
42:11 
42:164 
42:468 
42:470 
42:573 
42:952 
43:158 
43:184 
43:380 
43:573 
43:834 
43:904 


39 CMR 177 
—Cont’d 
43:973 
43:985 
44:63 
44:730 
44:740 
44:887 
45:567 
47:583 
47:610 
47:799 
48:411 
49:84 
50:21 


39 CMR 188 
40:725 
41:862 
49:677 


39 CMR 194 
39:204 
39:207 4 
39:235 
40:51 4 
40:70i 
40:72i 
42:975V 
46:1320 
47:846 7 
47:853 
48:644 


39 CMR 202 
40:72i 
41:361 4 
42:726 
42:970° 
42:1023° 
43:645 
43:967° 
44:715 4 
45:512 4 
46:1246° 
47:390i 
48:798i 


39 CMR 216 
42:10302 
43:679 
44:820 


39 CMR 221 
40:697 
42:9892 
42:991 s 
43:644 
44:555 s 
46:735 4 
48:69 s 
50:91 4 
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39 CMR 230 
42:21€r 
48:167" 

39 CMR 241 
affg 39:707 
p gr 39:291 
43:109' 

39 CMR 245 
40:274 
40:777 
42:594 2 
43:348" 

39 CMR 249 
44:743 
44:746 
46:228 
46:322 
47:296 

39 CMR 252 
43:35s 1 
46:800 
47:546'' 

49:442 

49:443' 

50:395' 

50:396' 

39 CMR 261 
40:121' 

40:165 

40:680" 

40:816 

41:721 

42:394' 

42:474" 

42:552" 

42:603" 

43:572 

43:1013' 

45:431" 

46:1081 

47:2" 

47:3' 

48:578 

49:545' 

50:248 

39 CMR 265 
affg 39:809 
43:694" 

39 CMR 282 
44:622 
44:623 
45:747 
46:27 

39 CMR 287 
42:689 


39 CMR 287 
— Cont’d 
43:570 
43:950 
43:952 
44:60 
44:561 
44:562 
44:633 
46:13 
46:139 
46:943 
46:1081 
47:2 
47:132 
47:358 
48:578 

39 CMR 297 
42:615 

39 CMR 313 
39:707 

39 CMR 315 
affd 38:225 
affg 38:225 
39:521 
41:718' 

39 CMR 322 
39:551 
39:570 

39 CMR 324 
40:878 
46:253" 

39 CMR 356 
40:350 
40:515 
46:912 
48:439 

39 CMR 358 
39:665 6 
42:552 
46:596" 

39 CMR 363 
p dn 38:441 
43:698 

39 CMR 372 
p dn 38:441 
45:839 

39 CMR 380 
p dn 38:441 
42:755 
48:285' 


39 CMR 388 
41:713' 

41:973' 

41:974' 

39 CMR 394 
50:725" 

39 CMR 402 
39:484 

39 CMR 412 
40:365 
40:417 
40:546 
40:587 

39 CMR 418 
39:521 
39:626 

39 CMR 426 
40:481 

39 CMR 429 
p dn 39:293 
39:583 
40:486 
46:913" 

39 CMR 433 
41:437' 
41:1015' 

39 CMR 438 
39:472 
43:535 
46:77 
48:735 
50:421 

39 CMR 445 
47:108" 

39 CMR 448 
48:195 

39 CMR 450 
p dn 39:298 
39:638' 
40:595 4 
41:380 7 
41:381 7 
41:580" 
42:444" 
42:445' 
42:446 
44:495 

39 CMR 459 
43:533 
47:108 
50:108' 


39 CMR 459 
—Cont’d 
50:109-' 

39 CMR 466 
44:927 

39 CMR 471 
43:535' 

39 CMR 485 
39:569 
39:710 
39:711 
40:343 

39 CMR 489 
45:638 

39 CMR 499 
40:797 
46:1281 

39 CMR 500 
45:513' 

39 CMR 504 
42:891" 

50:353' 

39 CMR 508 
40:365" 
40:417" 
40:546" 
40:587" 

39 CMR 510 
39:626 
40:694' 
44:350" 
48:318' 
50:740 

39 CMR 516 
39:543" 
40:676" 
40:820" 
42:957" 
50:656 

39 CMR 520 
44:609 

39 CMR 528 
40:354' 
45:513' 

39 CMR 537 
39:665 
50:313 

39 CMR 541 
45:921 


39 CMR 541 
—Cont’d 
46:490 

39 CMR 547 
39:739 
44:682 
44:685 

39 CMR 556 
39:715 
40:501 
41:997" 

45:648' 

46:609' 

50:264" 

50:878" 

39 CMR 559 
p gr 39:291 
revd 39:129 
39:707 

39 CMR 563 
40:363' 

40:604" 

40:685" 

41:886" 

43:963" 

39 CMR 567 
p dn 39:293 
39:710 
39:711 

39 CMR 571 
p dn 39:293 
47:981 

39 CMR 575 
42:784' 
42:861 
43:756' 

39 CMR 586 
p dn 39:293 
46:1183" 

39 CMR 594 
42:780" 
42:804" 
42:850" 
42:862" 
43:757" 
48:97" 

39 CMR 598 
40:381 
40:730 

39 CMR 602 
43:215' 
47:442' 
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39 CMR 

608 

n42:991 


39 CMR 

619 

39:701 


39 CMR 

621 

39:732* 


40:416 


40:594* 


40:700 


41:550* 


47:442 s 


49:83* 


39 CMR 

630 

41:973 


39 CMR 

636 


p dn 39:293 
39:773 2 
42:610 
42:659* 
45:508* 

39 CMR 640 

p dn 39:293 
39:722* 
40:385* 
40:497 
41:620* 
41:972* 
43:724* 
43:756* 

39 CMR 642 
50:427® 

39 CMR 646 
40:604* 
40:605 2 
40:6822 
43:963 
45:30 

39 CMR 648 

p dn 39:293 
40:345 
40:346 
40:409 
40:664 
42:372 
42:436 
42:550 
42:902 
43:588 

39 CMR 654 
43:800 
49:157 

39 CMR 658 
43:964 


39 CMR 666 
46:638 2 
46:639* 

39 CMR 672 
40:724’ 
41:591 
42:144 
43:379 

39 CMR 682 
affg 40:84 
p gr 39:292 
40:620* 
43:561 

39 CMR 689 
40:349* 

39 CMR 693 
p gr 39:291 
revd 40:26 
revg 40:26 
42:7552 
46:1055 

39 CMR 696 
p dn 39:293 
44:859 2 

39 CMR 699 
39:724 
40:528 

39 CMR 702 
affg 40:33 
p gr 39:291 
43:525 
46:892 
47:304 

39 CMR 704 
40:700 
40:705 
42:533 
46:858 
46:859 
46:1078 

39 CMR 712 
50:503 

39 CMR 714 
49:346 

39 CMR 718 
41:952* 

39 CMR 721 
40:497 
41:620 
41:972 
43:724 


39 CMR 721 
— Cont’d 
43:756 

39 CMR 722 
40:5282 
40:609 
d40:6102 
40:649 
n40:653 2 
n40:654 
40:7062 
440:765 
41:5272 


39 CMR 

733 

40:379 


39 CMR 

739 

44:667 


44:682 


44:685 


39 CMR 

741 

n42:991 


43:625 


45:30 


46:666 


39 CMR 

745 


p dn 39:293 
42:642 
46:409* 
47:905 6 

39 CMR 750 
40:733 
46:810 

39 CMR 756 
40:692 
43:633 
43:972 

39 CMR 763 
n41:707 
40:401 
40:402 
40:587 
40:839 
40:870 
41:653 
42:437 

39 CMR 770 
40:495 
40:503 
40:601 
41:428 
41:686 
42:515 
42:521 
42:991 


39 CMR 770 
—Cont’d 
46:666 

39 CMR 772 
40:501* 
40:867* 
40:8682 
42:6582 


39 CMR 

778 

d41:707 


41:682 


47:326® 


39 CMR 

781 

p dn 39:293 

40:344 


42:444 2 


42:445 


42:446 


44:495 


39 CMR 

791 

45:825 


39 CMR 

803 


46:1254 


39 CMR 871 
39:8802 


39 CMR 873 
41:850 s 
45:521 s 
45:568 
48:927 s 

39 CMR 882 
48:50* 
49:614* 


39 CMR 884 
42:1024** 


48:642® 


49:481* 


50:817 


39 CMR 

888 

41:850 


39 CMR 

899 

45:508 s 


45:603® 


39 CMR 

903 

44:794 


39 CMR 

922 

41:937 


42:17 



39 CMR 937 
affd 40:192 
p gr 39:292 
45:602 
45:603 

39 CMR 944 
48:738 2 

39 CMR 947 
48:172 s 
48:505 2 
49:157 2 

39 CMR 956 
d39:867 2 

39 CMR 960 
39:968 

39 CMR 969 
40:1023 

39 CMR 975 
49:637* 

39 CMR 979 
46:571 
46:1057 s 
50:433 

40 CMR 3 
41:956* 
41:974 5 
42:977* 
43:159 
43:342 
43:476 s 
44:65* 
44:66 
44:260 
44:814 9 
45:494* 
46:391 7 
47:53* 
47:579® 
47:5863 
47:679 
47:942® 
48:314* 
49:398 
49:399 
49:772* 
50:75 7 

40 CMR 22 
40:26 s 
41:76 

40 CMR 26 
revg 39:693 
40:86 
40:185 7 
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40 CMR 26 
—Cont’d 
40:186 
40:245 
41:518 8 
41:984 
42:977 
43 : 980 ! 
43:985® 
44:992 
44:542 
49:592 7 
49:878! 

40 CMR 33 
affg 39:702 
p gr 39:291 
40:857 
41:381 
41:594 
41:695 
42:632 
42:686 
43:524 
43:527 
44:727 
44:773 
45:811 
47:888 
49:330 
50:41 

40 CMR 36 
45:192 

40 CMR 39 
40:51 3 
40:117 
40:123® 
40:124 
41:53 
41:55® 
41:61 
41:64 
41:3403 
42:1012 s 
43:86i 
43:944 
44:107® 
44:279® 
47:405 
47:407 
49:851 

40 CMR 48 
44:47 
47:567 

40 CMR 60 
40:81 
40:82 
40:83 
40:84 


40 CMR 60 

—Cont’d 

40:87 

41:87 

40 CMR 67 
41:688 
47:846® 
47:853® 

40 CMR 74 
43:956 

40 CMR 80 
41:923 
42:392 
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49:851i 
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41:142® 
41:145 
41:209 
41:658 
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49:682® 

40 CMR 133 
41:134 
41:145® 
45:155 
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44:837 
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46:933 
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49:724 
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41:72 
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41:156 
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40 CMR 259 
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— Cont'd 
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—Cont’d 

—Cont’d 
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44:522“ 

47:8042 

40:276 

46:131 

42:721 

44:539 s 

47:826 

40:301 

46:132 

42:765“ 

44:558 

47:833 

40:306 

47:726 

42:789 

44:600 

47:834 

40:307 

49:240 

42:794 

44:609 

47:977 
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49:333 

42:897 

44-6445 

xx • vm 

48:61 

40:313 


42:923 

44:691 

48:118 

40:314 

40 CMR 272 

42:925 5 

44:766 

48:1192 
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41:6 

42:926 

44:768 

48:124 

40:319 

41:12 

42:1003 5 

44:864 

48:168 

41:7 

41:16 

43:88 

44:925 

48:342 

41:9 

41:25 

43:267“ 

44:926“ 

48:378 

41:10 

41:35 

43:316 

44:927“ 

48:415 

41:11 

41:265 

43:317“ 

45:216“.s 

48:456 

41:12 

41:463 

43:319 

45:251“ 

48:577 

41:14 

41:475 

43:320“ 

45:253 

48:581 

41:16 

41:477 

43:347 

45:336 

48:5825 

41:17 

41:531 

43:357“ 

45:394“ 

48:804 

41:19 

41:542 

43:361 

45:418 

48:897“ 

41:25 

41:552 

43:3625 

45:437 

48:922“ 

41:35 

41:557 

43:3635 

45:4555 

49:179 

41:42 

41:625 

43:499 

45:469“ 

49:273“5 

41:47 

41:641 

43:5255 

45:527 

49:368 

41:48 

41:643 

43:526 

45:626“ 

49:538 

41:73 

41:704 

43:5512 

45:646 

49:540“ 

41:95 

41:899 

43:552 

45:693“> 5 

49:687 

41:265 

41:901 

43:559 5 

45:705 

49:694 

41:271 

41:905 

43:580 

45:764 

49:797 

41:272 

42:486 

43:657 

45:903 

49:8042 

41:295 

42:703 

43:658 2 . 5 

46:139 

49:831 

41:320 

44:819 

43:6592 

46:259“.s 

49:873 

41:327 


43:7365 

46:427 

50:105 

41:328 

40 CMR 274 

43:743 

46:442 

50:12 

41:329 

40:320 

43:765 

46:444 s 

50:38 

41:334 

41:75 

43:766 

46:462“ 

50:208 s 

41:463 

41:131 

43:790 

46:4905 

50:218 

41:475 

41:141 

43:791 

46:626 

50:248 

41:479 

41:151 

43:802 

46:855“.5 

50:320 

41:531 

41:228 

43:819 

46:923 

50:424 

41:542 

41:229 

43:854“.5 

46:967 

50:526 

41:557 

41:247 

43:855 

46.-1081 5 

50:659“ 

41:641 

41:598 

43:857 

46:1224 

50:682 

41:643 


43:950 

46:1225 

50:688 5 

41:689 

40 CMR 275 

43:998 

46:1311 

50:694 

41:899 

40:288 

44:23 s 

47:3 

50:780 

41:901 

40:294 2 

44:53 

47:29 

50:829 

42:95 

40:312“ 

44:90“ 

47:31 

50:873 

42:202 

40:313“ 

44:168 s 

47:32 

50:875 

42:295 

41:4“ 

44:172 

47:33 

50:876 

42:396 

41:76“ 

44:173“ 

47:52 

73:789 

42:450 

41:77 

44:175 

47:132 


42:477 

41:78“ 

44:176 

47:137 

40 CMR 257 

42:486 

41:3823 

44:242 

47:195 

41:659 

42:703 

41:463 2 

44:244 

47:201 

41:662 

43:19 

41:475 s 

44:336 

47:208 

41:663 

43:20 

41:532 s 

44:389 

47:225 

41:689 

43:98 

41:533 

44:429“ 

47:566 

41:704 

43:100 

41:5462 

44:462“ 

47:574 


43:110 

41:5912 

44:463“> 6 

47:575 

40 CMR 259 

44:827 

41:6021-2 

44:478 

47:578 

revg 39:608 

45:324 

41:623 

44:521 

47:673 

40:273 

45:924 

41:6242.3 
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40 CMR 275 

40 CMR 283 

-Cont’d 

—Cont’d 

41:902i 

48:225 

41:1022 


42:1103 

40 CMR 287 

42:2023 

42:413 2 

42-.219 2 

46:10722 

42:411i 


42:413i 

40 CMR 288 

42:931i 

41:174 

43:192 


43:20 

40 CMR 289 

43:554 

41:174 

46:132i 


46:923i 

40 CMR 290 

46:1072i 

42:82 

47:554i 

42:101 

47:691i 


48:105 

40 CMR 291 

48:664“ 

41:336 

48:850 


49:216 

40 CMR 293 

49:237i 

41:399i 

49:238 

41:591 2 

49:482i 

42:82 

49:597 

42:106 

49:8063 

42:413 2 

50:315i 

45:730 

50:486 

46:10722 


48:922 

40 CMR 280 


41:8 

40 CMR 294 

41:40 

41:336 

41:612 


42:82 

40 CMR 297 

42:101 

40:323 

43:790 

41:598 

40 CMR 283 

40 CMR 298 

41:576 

41:8 

41:594 

41:40 

41:610 

42:82 

41:695 

42:102 

42:213 


42:406 

40 CMR 299 

42:632 

41:8 

42:686 

41:36 

43:169 

41:585 

43:170 

41:675 

43:525 

41:715 

43:527 

42:547 

44:127 

42:710 

44:128 

45:152 

44:388 

45:421 

44:641 

45:565 

44:642 

48:812 

44:773 


45:811 

40 CMR 300 

46:450 

41:9052 

46:731 

42:4142 

46:732 


46:892 

40 CMR 302 

47:304 

41:612 


40 CMR 302 

40 CMR 310 

—Cont’d 

—Cont’d 

42:559 

41:602 


41:912i 

4© CMR 305 

42:377 

41:557 

42:4132 

42:95 

46:9232 

42:96 

46:10722 

42:202 

47:5542 

42:414 

47:6922 

50:203 

48:623 


48:6642 

40 CMR 306 

49:216 

affd in part 

49:4822 
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49:5972 

40:321 2 

50:3152 
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40 CMR 313 

46:9022 

40:316 

40:3222 

40:321 

40:3232 

40:323 

41:11 2 

41:10 

41:16! 

41:12 

41.-32 2 

41:14 

41:1192 

41:25 

41:3322 

41:95 

41:5332 

41:531 

41:546 

42:202 

41:624 

42:295 

41:642 

42:414 

42:1332 

42:768 

42:2022 

49:241 

42:214 


42:414i 

40 CMR 315 

42:497 s 

41:322 

45:1822 

41:323 

48:6642 

41:622 

49:2362 

42:295 

49:238 

42:411 

49:2392 


49:3332 

40 CMR 316 

49:3342 

43:613 


43:664 

40 CMR 308 

45:683 

affg 40:588 


41:34 

40 CMR 317 

41:120 

41:11 

41:322 

41:18 

41:623 

41:42 

42:133 

41:47 

46:791 

41:48 

47:265 

41:321 

48:664 

41:322 

49:237 

41:333 

49:238 

41:689 


41:1016 

40 CMR 310 

42:133 

affg & revg 

42:202 

46:1322 

42:449 

41:42 

42:477 

41:23 s 

42:521 

41:25i 

42:984 

41:5912 

48:624 


40 CMS. 319 
41:32 
41:333 


40 CMS 320 
40:322 
40:323 
41:11 
41:320 
41:552 
42:202 
42:497 
49:333 


40 CMS 321 
41:11 
41:120 
42:202 
42:212 
43:621 
48:664 


40 CMR 322 
41:32 
41:95 
42:202 
42:211 
42:212 
42:414 
43:98 
43:621 
47:726 


40 CMR 344 
42:3742 
42:436 
42:5503 
44:831i 
48:52! 


40 CMR 351 
40:845 
41:582 
41:609 


40 CMR 355 
p dn 39:293 
41:950i 
47:53 7 

40 CMR 361 
p gr 39:292 
40:417“ 
40:546“ 
40:587“ 
40:595 
48:52 


40 CMR 366 
p dn 39:293 
44:74313 
48:96516 
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40:480 2 
40:553 
40-.556 2 

40 CMR 379 
40:543! 

40 CMR 384 
43:724 
43:756 
50:211 

40 CMR 400 
p dn 39:293 
40:479 
40:482 
40:587 
40:611 
40:839 
41:707 
42:373 
42:437 
42:860 

40 CMR 407 
p gr 39:292 
revg 40:148 
42:418 

40 CMR 410 
40:560 

40 CMR 412 
p dn 39:293 
40:716! 

40 CMR 432 
42:642 3 
46:409 3 

40 CMR 444 
45:495 3 

40 CMR 447 
47:451!’ 2 

40 CMR 456 
46:735 

40 CMR 462 

40:553i 

40:625i 

40:668 

40:815 

44:927i 

46:443i 

46:715 

47:951i 

49:468i 

50:836 


40 CMR 466 
40:553 
40:556 
42:904 

40 CMR 470 
p dn 40:327 
40:6894 
40:6904 
d40:783 
45:559 
45:603i 

40 CMR 478 
49:4252 

40 CMR 482 
42:461 

40 CMR 494 
40:601i 
41:428i «:« 
41:686i ii 
42:515i 
48:807i 

40 CMR 496 
43:724 
43:756 

40 CMR 498 
40:844 
42:602 
43:568 
45:382 

40 CMR 499 
41:428 
41:686 
42:515 4 
48:807 4 

40 CMR 506 
47:1043 

40 CMR 521 
43:7623 
47:508 5 

40 CMR 526 
40:610 

40 CMR 528 
p gr 40:325 
46:538 
49:864 4 

40 CMR 538 
p dn 40:327 
40:725 

40 CMR 559 
p gr 40:325 
revg 40:150 


40 CMR 559 
— Cont'd 
41:483 
41:486 

40 CMR 561 
42:6063 

40 CMR 566 
44:802 

40 CMR 571 
42:568 
44:345 
48:884 2 

40 CMR 579 
40:688 
40:858 

40 CMR 581 
40:720 
42:372 

40 CMR 583 
48:326 

40 CMR 591 

p dn 40:327 
40:659 2 
41:5502 
49:83 2 


40 CMR 

602 

40:682i 


40:6851 


42:571 


42:837i 


43:963 


43:964 


45:30 


40 CMR 

606 

40:693 


43:559 


40 CMR 

608 

p dn 40:327 

40:765i 


40:777 


40 CMR 

614 

45:894 s 


40 CMR 

616 

41:734 


44:800 


47:139 


47:966 


40 CMR 

621 


p dn 40:327 
40:695 


40 CMR 621 
—Cont'd 
40:837 2 
43:727 2 
45:452 
45:453 
50:447 2 
50:448 

40 CMR 627 
p dn 40:327 
42:828 8 
43:433 4 
43:644i 2 
43:679 4 
43:697i 2 
44:905 4 
46:777 4 
48:854 7 
49:619 7 
50:235 M 

40 CMR 646 
40:706 4 
d40:765 
46:981 

40 CMR 652 
41:526 3 
41:527 

40 CMR 655 
42:610 
49:420 
49:457 2 
49:478 2 

40 CMR 662 
revg 41:15 
42:372 
42:550 
42:902 

40 CMR 667 
44:682 

40 CMR 668 
40:789 
40:7903 
40:804 4 
46:9122 

40 CMR 674 
p dn 40:327 
42:957 
50:656 

40 CMR 678 
p dn 40:327 
41:576 
41:732 
43:598 
44:926i 


40 CMR 

680 

affg 40:222 

p gr 40:325 

42:571 


45:30 


40 CMR 

683 

41:5372 


42:571 


43:963 


45:638 


40 CMR 

686 

40:783 


40 CMR 

691 

p dn 40:327 

40:777 3 


41:515 3 


42:365 


43:784 


44:180 


47:174i 


48:326 


49:887 


40 CMR 

696 

42:846i 


44:3522 


40 CMR 

698 

47:670 


48:532 


40 CMR 

707 

42:703 


40 CMR 

720 


p dn 40:327 

41:591 s 


42:379 s 


40 CMR 

736 

n41:523 


40:765 


40:7972 


41:552 


40 CMR 

745 

d41:689* 


40:773i 


40:8862 


40 CMR 

753 

n41:523 


41:422 


41:522 


41:535 


41:552 


40 CMR 

758 

48:815i 
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44:570® 

40 CMR 767 
40:853 
40:864' 
41:490' 
41:624' 

40 CMR 774 

p dn 40:327 
40:845 
40:858 

40 CMR 781 
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41:6602 

41:6682 

41:669 

42:724 

44:4462 

45:504 

40 CMR 788 
40:853' 
41:428' 
44:4832 

40 CMR 791 

p dn 40:327 
42:4632 

40 CMR 794 
n41:523 
42:751 
46:703 

40 CMR 798 
46:1306 

40 CMR 805 
42:842 

40 CMR 807 
41:477 
41:490" 

40 CMR 818 
d46:712 4 

40 CMR 822 
43:963 
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40 CMR 828 

40 CMR 885 

41:540 

— Cont’d 
47:377 

40 CMR 837 

47:378 

41:544' 

47:662' 

41:691' 

40 CMR 840 

48:147' 

48:148' 

40:890 4 

40 CMR 895 

41:427 

42:567 

46:739 

47:377 

40 CMR 916 

47:378 

49:692 

40 CMR 844 

40 CMR 928 

42:602 

43:568 

46:763 

45:382 

40 CMR 845 

40 CMR 939 
48:642 

p dn 40:327 

40 CMR 971 

41:420 

41:433 

43:904 

41:452 

40 CMR 1013 

41:490 

p dn 40:327 

44:570 

p dn 41:327 
42:1026' 

40 CMR 847 

44:600' 

p dn 40:327 

46:800' 

41:463' 

40 CMR 851 

47:782 

49:727' 

41:495 4 

40 CMR 1030 

41:592 

p dn 40:327 

42:5512 

41:450' 

43:527® 

41:860' 

44:345 

41:901' 

44:641® 

41:1012® 

45:86 

42:703' 

43:922® 

40 CMR 865 

50:407' 

47:987® 

41 CMR 3 

40 CMR 866 

41:76' 

42:658® 

41:78' 

42:661® 

41:591' 

44:899' 

41:622 

41:1022 

40 CMR 869 

42:411 

n41:707 

42:412' 

41:653 

42:413' 

42:414' 

40 CMR 876 

43:19' 

41:445 

44:346 

43:779® 

46:923' 

46:660 

46:1072' 

49:785 

47:554' 

47:889' 

40 CMR 885 

47:890 

42:377 

48:663' 

42:567 

48:664' 

43:488 

49:216 

44:820' 

49:482' 


41 CMR 5 

41 CMR 15 

41:320 

— Cont’d 

42:202 

42:414 

49:238 

41 CMR 17 

41 CMR 8 

41:21 

41:36 

41:41 

41:384 

41:43 

41:586 

41:47 

41:917 

41:49 

42:547 

41:72 

42:710 

41:321 

45:421 

41:624 

45:754 

41:690 

42:412 

41 CMR 9 

42:478 

41:12 

42:984 

41:14 

44:570 

41:23 

48:624 

41:25 

41:41 

49:529 

41:44 

41 CMR 19 

41:45 

41:17 

41:71 

41:18 

41:330 

41:19 

42:497 

41:41 

42:610 

41:43 

48:664 

41:49 

41:72 

41 CMR 11 

41:624 

41:14 

42:412 

41:23 

42:477 

41:25 

42:478 

41:41 

41:44 

49:529 

41:45 

41 CMR 22 

41:71 

affg & revg 

41:331 

46:132 

42:211 

41:44 

42:497 

41:45 

48:663 

41:56 

50:144 

41:71 

41:331 

41 CMR 13 

41:546 

41:23 

41:622 

41:25 

41:642 

41:44 

42:411 

41:45 

42:497 

41:71 

42:610 

41:331 

42:768 

42:497 

50:144 

48:623 

50:276 

41 CMR 26 
41:643 

41 CMR 15 

48:192 

affg in part 

48:430 

revg in part 
40:662 

50:691 

41:21 

41 CMR 29 

41:25 

41:546 

41:28 

41:1021 2 

41:35 

42:214' 

42:202 

46:1071 2 
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41 CMR 29 

41 CMR 46 

41 CMR 64 

41 CMR 75 

41 CMR 96 

—Cont’d 

—Cont’d 

—Cont’d 

41:812 

—Cont’d 

46:1205 

41:78 

41:185 s 

41:82 

46:1144 

48:60 2 

41:321 

41:197 s 

41:2622 


48:190' 

41:322 

41:302 

41:2632 

41 CMR 100 

48:192' 

41:334 

42:214' 

41:591' 

d41:669 

48:961' 

41:689 

42:216 

42:379 

41:659 

49:8822 

41:690 

42:715 s 

42:386 

41:663 


42:449 

43:935 4 

42:755 

42:812 

41 CMR 31 

42:478 

46:673' 

43:544 

43:542 

41:48 2 

42:984 

46:674' 

46:788 

43:544 

41:111 

45:326 

47:518 s 

46:1072' 

43:695 

41:120 

46:902 

48:190 s 


45:603 

41:320 2 

48:624 

48:192' 

41 CMR 81 


42:134' 

49:529 

48:961 

revg 39:693 

41 CMR 102 

42:202 


49:333' 

41:263 

48:448 

42:497 2 

41 CMR 49 

50:486 


49:195 

45:182 s 

41:698' 


41 CMR 82 


46:9022 

41-.949 2 

41 CMR 68 

revg 39:853 

41 CMR 104 


42:103 

affg 40:731 

42:385 

41:368 

41 CMR 33 

42:104 

affg 40:736 

45:8012 

44:179 

revg 40:528 

42-.105 2 

41:68 


44:711 3 

41:1016 

42:1692 

41:70 

41 CMR 85 

44:882 s 

42:984 

43:598 

41:74 

43:133 

45:100 s 

46:791 

44:2602 

41:94 

43:154 

45:637 

48:624 

44:2822 

41:185 

43:181 

47:239 

49:3332 

45:529 

41:197 

45:239' 

47:981 


46:4082 

46:673 


48:81 3 

41 CMR 35 

50:467 

47:518 

41 CMR 88 

49:285 

41:584 


48:150 

41:260 

50:396 

41:5862 

41 CMR 51 


41:326 

50:720 s 

41:6752 

41:612 

41 CMR 69 

41:683 

50:840 

42:547 3 

41:642 

41:74 

41:705 


42:710 

41:2022 

41:185 

42:429 

41 CMR 109 

45:4212 

41:203 

41:197 

43:573 

48:747 

45:7542 

41:340 

46:673 

45:256 


47:202' 

43:291 3 

47:518 

45:259 

41 CMR 110 

48:923' 

44:279 

48:150 

48:508 

41:118®>' 0 


44:468 


49:84 

41:198 7 

41 CMR 37 

44:711' 

41 CMR 70 

50:339 

41:199 

41:384 

49:8512 

affg 40:1005 


41:200 s 

44:222 


41:331 

41 CMR 91 

41:249 s 


41 CMR 56 

42:211 

42:175 

41:252 

41 CMR 40 

41:331 

42:396 

44:179 

41:253 

41:321 

45:421 

49:237 

44:184 

41:256 s 

42:984 

49:237 

49:238 

46:682 

41:259"> 

43:629 




41:260 

44:570 

41 CMR 57 

41 CMR 71 

41 CMR 93 

41:277 7 

48:624 

50:726 

41:3212 

affg 41:556 

41:278 

49:528 


42:7672 

p dn 41:403 

42:117 7 ’ 8 

49:529 

41 CMR 58 

49:528 

46:673 

42:118 

50:403 

41:246 

49:529' 


42:1222 


43:948 


41 CMR 94 

42:250 9 

41 CMR 43 

44:522 

41 CMR 73 

42:295 

42:505 7 

41:49 

45:303 

46:673 

42:414 

43-.186 3 

41:67 

45:336 


47:726 

43:233 s 

41:68 


41 CMR 74 

49:241 

44:62' 

41:71 

41 CMR 64 

41:131 


45:257 

41:331 

41:68 5 

41:141 

41 CMR 96 

45:567' 

42:497 

41:69 

41:151 

p dn 42:178 

46:1280® 


41:70 s 

41:228 

42:456 

46:1281'° 

41 CMR 46 

41:74 s 

41:229 

42:1042 

47:883' 

41:72 

41:94 s 

41:247 

43:3 

48:754 s 
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41 CMR 110 
-Cont’d 
49:294 
50:535 
50:788 10 


41 CMR 117 
41:277 
42:134 
43:621 


41 CMR 120 
41:227 
41:302 3 
41:1020 s 
42:770 
43:275 
43:489 s 
43:834 s 
44:188! 
44:350 s 
44:593 s 
44:707 
44:779 2 
45:167 
45:171 2 
45:174 
45:180 2 
45:245 
45:350 s 
45:35 1 2 
45:352 
45:688 
45:764 s 
45:796 s 
46:384 
46:538 s 
46:757 s 
46:758 
47:439 
47:442 s 
47:584 s 
47:611 s 
47:629 
47:8062 
47:860 s 
47:901 s 
48:330 
48:621 
48:908 
48:909 s 
48:917 s 
49:101 s 
49:886 s 
50:512 


41 CMR 130 
41:151 
41:228 
41:229 
41:247 
46:82 


41 CMR 134 

affg 40:638 
41:169 
42:12 
42:740 
43:911 
44:16 
44:426 
46:285 
46:588 
46:1054 
47:150 
48:159 

41 CMR 140 
41:209 

41 CMR 146 
43:508i 
45:634i 
46:1075i 
47:652i 

41 CMR 149 
41:383 
42:304 
42:310 
42:311 
42:313 
42:314 
42:315 
42:317 
42:318 
42:319 
42:320 
42:321 
42:322 
42:338 
42:339 
42:353 
42:796 
43:11 
43:12 
43:13 
43:16 
43:18 
43:22 
43:24 
43:26 
43:131 
43:156 
43:357 
43:603 
50:844 

41 CMR 151 
41:228 
41:229 
41:247 
46:82 

41 CMR 152 
41:277 


41 CMR 152 
—Cont’d 
47:836 


41 CMR 159 
43:275 
44:188 
44:350i 
44:594 s 
44:707 
44:933 
45:4 s 
45:136 
45:141 
45:174 
45:178 
45:651i 
45:764i 
45:796i 
46:5494 
46:1041i 
46:1043 4 
47:412i 
47:485i 
47:584i 
47:629 
47:753i 
47:944i 
48:45i 
48:600i 
48:908i 
48:919i 
49:82i 
49:98i 
49:112 
49:374 
49:887i 
50:104i 
50:276i 
50:281 
50:335i 
50:523 
50:525i 
50:795i 


41 CMR 167 
41:172 s 
43:494 
45:638 
45:790 
47:782 


41 CMR 172 
affg 40:786 
43:495 


41 CMR 173 
43:999i 
44:527 2 
44:666 s 
47:578 
47:627 s 


41 CMR 174 
41:179 


41 CMR 179 
41 

43:67 

44:595 

46:1252 

47:757 

48:142 s 

48:145 s 

48:148 

49:223 

49:224 


41 CMR 184 
46:673i 
46:1204 s 


41 CMR 188 
41 

43:1026 


41 CMR 191 
41:384 
41:713 
43:1005 5 
43:1006 
44:579 


41 CMR 196 
d43:445 4 
revg 39:394 
41:326 
42:401 s 
42:418 
42:645 s 
42:737 
42:742 s 
43:563 4 
43:7964 
44:532 4 
44:832 
46:673i 
47:518 
49:868 4 
50:8704 


41 CMR 201 
41:815 s 
42:749i 
43:46 
43:47 s 
43:165i 
45:14 
45:629i 
45:688 
47:362 s 
47:981 
48:184 s 
49:186 s 
49:729i 


41 CMR 203 
43:873 
44:255 s 
44:276 s 
44:431 
45:27 s 
45:83 s 
46:18 s 
48:24 2 
48:349 s 
49:226i 
50:546 s 

41 CMR 206 

revg 40:830 
41:369 
41:370 
42:186 
42:1031 
43:643 s 
43:644 
44:88 s 
44:89 
45:31 s 
45:124 

41 CMR 211 

revg 39:598 
41:217 
42:42 
42:44 
42:54 
42:55 
42:582 
42:720 
42:729 
42:822 
43:602 
44:532 
45:546 
45:551 
46:1258 

41 CMR 216 

revg 37:688 
42:54 
42:55 
42:583 
42:720 
42:729 
42:822 

41 CMR 217 
42:154 
42:421 s 
42:683 
42:781i 
42:883 s 
43:201 
43:225 
43:253 
43:255 s 
43:399 s 
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41 CMR 217 
--Cont’d 
43:400 
43:402 ;t 
43:403 s 
44:271 
44:324 s 
44:328 s 
44:415 s 
44:746 
46:138 3 
45:141 :1 
45:146 
45:385 
46:1183 
48:2542 
48:725 
48:842 
d49:519 3 
49:523 

41 CMR 225 
41:282 2 
42:25 
42:28 
42:278 
42:5262 
42:932i 
43:896 
44:170i 
44:188 
44:411 
46:822 
47:292 
47:440 
47:860i 
48:214i 
49:1972 
49:1992 
49:2032 
50:882 

41 CMR 230 
45:527 

41 CMR 236 
41:998 
42:613 
43:350 
44:607 
46:1177 
47:262 
48:730 
48:890 
49:731 
49:749 

41 CMR 245 
50:1842 

41 CMR 247 
41:277 
41:278 


41 CMR 247 

—Cont’d 

42:4283 

42:952 

43:900 

43:904 s 

45:5673 

41 CMR 254 
41:278 
42:428‘ 1 
42:952 
43:573 4 
43:900 
43:904 4 
44:162* 
45:567 4 

41 CMR 264 
41:310 
41:328 
41:329 
41:331 
42:96 
42:121 
42:214 
42:457 
42:462 
42:478 
42:524 
42:701 
42:703 
43:98 
43:99 
44:28 
44:30 
44:802 

41 CMR 274 
42:611 
42:622 
43:184 
43:186 

41 CMR 279 
41:281 
41:282 
41:283 
41:284 
41:285 
42:58 
42:102 
42:111 
42;123 
42:126 
42:207 
42:226 
42:524 
42:525 
42:526 
42:533 
42:642 
42:664 


41 CMR 279 

—Cont’d 


42:762 


43:29 


43:30 


43:32 


44:688 


44:846 


47:74 


50:297 


41 CMR 

281 

41:284 


41:285 


42:58 


41 CMR 

282 

41:284 


41:285 


42:58 


41 CMR 

283 

41:285 


41 CMR 

284 

42:58 


41 CMR 

285 


41:293 

42:952 

46:93 

47:644* 

48:508* 

41 CMR 289 

p dn 43:36 
48:508 

41 CMR 291 
48:508 

41 CMR 293 
42:178 
43:5 
44:130 
44:410 
45:199 2 
45:221 
48:671 

41 CMR 299 
41-.1006 2 
42:82 
42:532 s 
42:942 
46:1141 
48:917 2 
48:921 2 
49:352* 
49:353 
49:600 
50:97 


41 CMR 309 
revg 40:903 
42:488 2 
42:521 
45:247* 
46:44 
46:5372 


41 CMR 311 
45:191 
45:490 
47:394 4 
49:652 s 


41 CMR 317 
42:245 
43:999 
44:416 
44:459 2 
44:601 
45:559 
47:907 2 


41 CMR 319 
revg 41:900 
41:333 
42:984 
42:985 
45:325 
45:326 
47:518 
48:624 
49:529 

41 CMR 324 
42:164 
42:952 
43:573 
43:973 
43:985 
44:887 
47:583 
47:610 
49:84 

41 CMR 329 
42:211 

41 CMR 332 
42:984 
42:985* 
45:325 
48:624* 

41 CMR 334 
42:97 
42:679 
42:680 
42:936 
42:1003 
43:766 
50:696 


41 CMR 338 

revg 40:883 
44:7102 
47:405 
49:8512 

41 CMR 341 
45:678* 

41 CMR 344 
43:370 
43:570 
44:53 
44:54 
46:139 
46:463 
48:448 

41 CMR 345 
41:351 
41:352 
41:353 
42:160 
42:553 
42:689 
43:714 
44:473 
44:622 
45:103 
48:320 

41 CMR 348 
revg 4:565 
revg 41:565 
42:48 
42:60 
42:70 
42:76 
42:192 
42:195 
42:231 
42:288 
42:561 
42:567 
42:568 
42:622 
42:798 
42:805 
45:750 
47:119 
47:754 

41 CMR 353 
42:532 s 
43:935 
47:620 s 

41 CMR 356 
41:393* 
41:1021* 
42:760* 
42:845 
42:1026 
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41 CMR 356 
— Cont’d 
42:1027' 
43:930' 
43:931 
44:195' 
44:197 
44:264' 
44:366' 
44:588 
44:589' 
45:434 
45:491' 
46:5744 
46:900' 
47:112' 
47:603 4 
47:963' 
48:485' 
48:639' 
48:938' 
49:141 
49:284' 
49:511 
50:17' 

41 CMR 360 
41:3812 
42:1023" 

41 CMR 363 
revg 40:891 
42:6 
42:530 
44:301 
44:328 
48:380 
48:390 
48:834 

41 CMR 366 
affg 41:860 
42:837 
42:977 
42:1031 
43:375 
43:964 
45:591 
47:981 

41 CMR 370 
revg 41:867 
44:546 
50:717 

41 CMR 376 
d43:625' 
revg 40:851 
revg 43:851 
41:394 
42:190' 
42:1026 
42:1027 


41 CMR 376 
—Cont’d 
43:468' 
43:841 
43:842' 
44:13' 

44:18 

44:79' 

44:195 

44:196 

44:264 

44:679' 

45:191 

45:333' 

45:433' 

46:197' 

47:7992 

47:815 

47:824 

47:964 

48:122' 

48:123 

48:639' 

48:683' 

48:794' 

41 CMR 379 
42:34 
42:251 
42:632 
42:633 
42:686 
43:358 
43:527 
44:127 
44:128 
44:129 
44:660 
47:304 
48:225 
49:391 

41 CMR 381 
42:111' 
46:121 
49:807' 

41 CMR 383 
42:313 
42:314 
42:353 
43:12 
43:13 
43:16 
43:18 
43:24 
43:26 
43:131 
43:156 
50:844 

41 CMR 384 
42:1026 


41 CMR 384 
—Cont’d 
42:1027 
42:1028 
44:196" 
44:374 
45:333' 
46:48 
46:87 
46:198" 
47:318' 
47:815 
48:123 
48:785" 
49:512" 
49:641 
49:643 
50:853 
50:896" 


41 CMR 389 
42:45 
42:269 
42:751 
43:740 
45:72 
49:403 
50:57 


41 CMR 391 
42:1026 
43:842" 
43:930 
44:13" 
44:189' 
44:191' 
44:195 
44:196" 
44:264' 
44:589 
45:191 
45:333" 
45:434' 
45:866" 
46:44 
46:900' 
46:1304' 
47:155" 
47:231' 
47:679 
47:815 
47:824' 
47:964" 
48:122" 
48:123" 
48:486" 
48:639 
48:929' 
49:218' 
49:549 
50:17' 


41 CMR 394 
42:691" 
43:851" 
45:238"." 
45:511" 
45:512" 
47:538" 
47:678' 
48:996 
49:35" 
49:643 


41 CMR 410 
d41:580' 
42:159 
48:454 


41 CMR 417 
44:623 


41 CMR 423 
n42:437 
41:707 
42:814 


41 CMR 426 
d42:777 
41:686 s 
42:515 
43:521 4 
43:861 
48:807" 


41 CMR 431 
42:398 s 
42:399 s 
42:429" 
43:513 s 
45:4802." 
45:573" 
46:70 s 
50:229 


41 CMR 440 
44:525" 
48:183" 


41 CMR 442 
p dn 41:403 
47:681' 


41 CMR 444 
41:577' 
44:434' 


41 CMR 448 
p dn 41:403 
41:557' 


41 CMR 452 
42:740 


41 CMR 

456 

43:472 


43:490 


43:568 


46:460 


41 CMR 

459 

41:653 


41 CMR 

461 


p dn 41:403 
47:890" 

41 CMR 464 
42:418" 
42:645" 
44:830' 
44:831" 

41 CMR 467 
41:702 s 
42:740 
43:521 4 
43:679 

41 CMR 471 
44:668 
44:682 

41 CMR 475 
p dn 41:403 
42:474 4 ' 5 
42:691 
43:605 s 
43:606 s 
43:1016 s 

41 CMR 490 
d45:573 
42:399" 
45:480 

41 CMR 494 
p dn 41:403 
42:551 
44:344' 
47:372" 

41 CMR 497 
41:729 
41:730 
42:409 
42:426 
42:815 
44:418 

41 CMR 499 
41:584 
43:568 
46:460 

41 CMR 500 
d44 :426 s 
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41 CMR 500 
—Cont’d 
46:467 
d50:507 
50:703 3 

41 CMR 511 
43:563 

41 CMR 519 
49:1662 
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42:872 


—Cont’d 

48:706 

48:711 


42 CMR 447 
42:518i-7 
42:701 
42:946® 


42:561i 

44:8462 

45:4172 


42 CMR 434 

45:6202 

42 CMR 583 

42 CMR 671 


p gr 42:355 

45:649 s 

43:698 

48:610i 

42 CMR 747 

revd 42:250 

45:7192 

44:333 


46:799 

42:550 

45:7372 

48:701 

42 CMR 674 


48:52i 



42:743 

42 CMR 750 


42 CMR 506 

42 CMR 584 

42:792 

p dn 42:356 

42 CMR 441 

43:562 

42:631 

45:268 

44:519 

43:710 

49:6292 


45:426 

49:55 

44:322 


42 CMR 592 

50:203 

49:56 


42 CMR 508 

p dn 42:355 

50:339 


42 CMR 443 

45:490 

42:868 


42 CMR 756 

p gr 42:355 

48:6402 

42:869® 

42 CMR 676 

46:859 

revg 42:314 



50:12 

46:900i 

44:495 

42 CMR 514 

42 CMR 601 


46:1306 

d49:769 2 

43:576i 

43:567 

42 CMR 683 

48:650® 


48:807 

43:569 

43:527 



42 CMR 521 
42:642 4 

42 CMR 527 


42 CMR 606 
42:681 
43:551 
43:762 


42 CMR 687 

50:457 s 

50:458 


42 CMR 762 
42:879 
43:500 
43:736 


[•hilMrML 


43:535 

43:538 

43:900®.® 

44:802® 

49:633 

42 CMR 466 
45:921 

42 CMR 472 

42:484‘> 

42:588 

42:603 2 

42:631 

42:6344 

42:691 

43:605i 

43:606i 

43:659‘i 

43:1016 

42 CMR 476 

44:802i 

42 CMR 482 
p gr 42:355 
42:699 
43:762 
49:695 2 
50:8362 

42 CMR 484 
48:138 2 

42 CMR 495 
48:8552 


42 CMR 530 
42:642 

42 CMR 535 
50:757 

42 CMR 540 
42:926 
44:442 

42 CMR 543 
d43:531 2 

p dn 42:356 
43:5292 
46:905 2 
47:2772 

42 CMR 545 
48:812 s 

42 CMR 547 
42:645 
43:589-1 

42 CMR 558 
42:675 

42 CMR 561 
44:371 
47:2777 

42 CMR 565 
49:461 

42 CMR 572 
50:339i 


43:855 

46:444 

42 CMR 611 
p gr 42:355 
42:645 

42 CMR 616 

42:7301 

42:806i 

43:587 

43:659 

42 CMR 621 

43:3112 

43:7281.2 

42 CMR 623 
43:507 
45:633i 

42 CMR 630 
p dn 42:355 
42:645 
42:686 
48:52® 

42 CMR 635 
p dn 42:356 
42:6492 
42:6652 
42:666 
42:6672 
42:669i 

42 CMR 643 
42:661 


42 CMR 692 
42:802 

42 CMR 698 
43:311 
44:3892 
46:460 
46:9102 
47:80 2 
47:1082 
47:1592 
50:2502 

42 CMR 699 

44:802i 

42 CMR 711 

45:486 

47:714® 

49:682® 

42 CMR 720 
p dn 42:356 
44:502i 
45:610! 
46:4422 
46:443® 
46:7111 

42 CMR 723 
43:544 
44:447 

42 CMR 744 
43:519 
43:521 2 
46:888 


p gr 42:355 
13:576i 


42 CMR 778 
44:271 
47:164 

42 CMR 789 
43:788 
43:8522 
48:98 

42 CMR 797 
45:730i 
49:468i 
49:469 
50:203 2 

42 CMR 802 
43:721 
43:723 
44:488 
46:975 
46:1086 
46:1249 
47:80 
49:673 
49:675 
50:400 

42 CMR 807 

p dismd 43:367 
43:482 s 
43:483i 
43:544i 
43:611® 
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42 CMR 807 
—Cont’d 
43:815 s ' 4 
43:823 

42 CMR 817 
44:870 


42 CMR 

825 

42:1034i 

43:825 


46:416 


42 CMR 

829 

44:287 


44:321 


45:544i 


42 CMR 

835 

45:637 


42 CMR 

839 

50:539 


50:541 


42 CMR 

841 

43:525 


43:527 


44:318 


42 CMR 

847 

44:846® 


44:864® 


45:477 2 


48:97® 



42 CMR 852 
46:944! 

47 :204 2 
49:157 

42 CMR 863 
46:895 

42 CMR 870 
43:561 
43:782 
43:848 

42 CMR 877 
49:118 
49:361 

42 CMR 880 
48:254i 

42 CMR 890 
47:570 

42 CMR 893 
44:497 
d46:818 
d46:82Q! 


42 CMR 895 
43:447i 
43:469 
43:499 
43:50Qi' 2 


43:580 


43:581 2 


43:6502 


48:378i 


42 CMR 

898 

48:839i 


50:38 


42 CMR 

900 

43:711 


42 CMR 

906 

44:207 


44:307 


42 CMR 

916 

47:193 


42 CMR 

929 

47:630 


42 CMR 

933 

48:635® 


42 CMR 

941 

49:353 


50:97 


42 CMR 

945 

43:904 


42 CMR 

953 


p gr 42:355 
revd 43:72 
45:461® 

42 CMR 960 
48:60 

42 CMR 970 
48:1662 

42 CMR 973 
p dn 42:356 
43:9322 

42 CMR 978 
p dn 42:355 
44:545 
46:1299 
50:688 

42 CMR 986 
43:993 2 
46:666 
47:826 8 


42 CMR 994 

p dn 42:356 
43:920 s 

42 CMR 1001 
43:925 

42 CMR 1004 
50:153i 

42 CMR 1008 
47:419 

42 CMR 1010 
43:917 2 
44:629 
47:953® 
47:954® 

42 CMR 1023 
43:932 
45:434 
48:123 
48:933® 
48:934 

42 CMR 1029 
48:191 

42 CMR 1035 
47:986 
48:167 

43 CMR 3 
43:245 

43 CMR 7 
43:15 
43:16 
43:18 
43:21 4 
43:23 4 
43:24 
43:25 4 
43:27 4 
43:32 
43:34 4 
43:56 
43:57 
43:139 4 
43:180 
43:189 
43:285 4 
43:552 
43:601 
43:602 4 
43:603 
43:760 s 
43:761i 
44:501 
44:52 
44:225 
44:776 4 


43 CMR 7 
—Cont’d 
46:406 4 
46:730 
50:844 

43 CMR 15 
46:567 

43 CMR 19 
p gr 42:355 
revd 42:410 
revg 42:410 
46:132 
46:902 
46:923 
47:554 
47:889 
48:429 
48:663 

43 CMR 25 
43:131 
43:156 
43:295 
50:844 

43 CMR 28 
43:782 
44:584 

43 CMR 33 
44:259 2 
47:218 2 

43 CMR 36 
43:328i 

43 CMR 41 
43:165 
43:166 
45:629 
47:362 
48:184 
49:186 
49:729 

43 CMR 52 
43:56 
43:57 
43:58 
43:96 
43:131 
43:132 
43:159 
43:267 
43:285 
43:307 
43:408 
43:759 
43:761 
43:764 
44:116 


43 CMR 52 

—Cont’d 

44:117 

44:123 

44:125 

44:131 

44:202 

44:203 

44:442 

44:800 

44:884 

45:63 

45:291 

45:292 

45:293 

45:294 

45:358 

45:359 

45:363 

45:371 

45:390 

45:615 

45:907 

46:142 

46:144 

46:147 

46:512 

46:657 

46:847 

46:865 

46:873 

46:1163 

47:21 

47:77 

47:642 

47:966 

48:50 

48:293 

48:412 

48:413 

48:493 

48:666 

48:749 

49:182 

49:222 

49:267 

49:338 

49:655 

49:656 

50:788 

43 CMR 56 
44:442 
45:63 

43 CMR 57 
44:442 
46:142 
46:144 
46:147 

43 CMR 58 
44:442 
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43 CMR 58 
— Cont'd 
45:292 
45:358 
47:63 

43 CMR 59 
affg 41:985 
d44:297i 
44:470 
45:276 
45:591 
46:1105i 
46:10371i 
47:262i 
47:950 
47:951 
49:579i 
50:376' 

43 CMR 68 
48:995 
50:858 

43 CMR 72 
revg 42:953 
43:831 
45:507 
45:508 
45:716 
46:155 
46:940 
47:844 
47:925 
49:24 
49:91 
49:222 
50:426 
50:656 

43 CMR 81 
remand 41:632 
44:297 
44:316 3 
44:532 
45:927 4 
48:867 2 
48:868 

43 CMR 87 
d47:196 
43:171i 
43:316i 
43:318 
43:322 
43:1000 
44:6322 
46:140 
47:2i 
47:52i 
48:4592 
48:848i 
50:376i 
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43 CMR 89 

43 CMR 123 

43 CMR 140 

revg 41:828 

—Cont'd 

—Cont’d 

43:145 

43:719 

44:7822 

44:297i 

44:262 

45:673 2 

44:861 

44:29 2 

45:727i 

48:356 

44:51 

45:874 s 

48:8672 

44:702 

45:875 

48:868 s 

44:76 

46:5562 

48:986i 

44:772 

46:668 


44:1302 

47:72i 

43 CMR 97 

44:205 2 

48:300i 

relief dn 42:699 

44:214 2 

48:3492 

44:28 

44:226 

48:3562 

44:203 

44:227 2 

48:5442 

45:63 

44:369 

48:8232 


44:411 

49:643i 

43 CMR 101 

44:471 


43:186 

44:630 2 

43 CMR 146 


45:35 

43:744 

43 CMR 104 

45:74 2 


43:710 

45:222 

43 CMR 149 

44:535 

45:6162 

44:141 

46:702 

46:166i 

44:696* 

47:37 

46:406i 

44:7732 

47:284 


44:932 

47:986 

43 CMR 128 

45:381i 

48:300 

45:323 

46:548 

49:239 

43 CMR 130 

46:834 2 

43 CMR 109 

43:156 

43 CMR 152 

d43:1052 

43:194 

43:379 

45:333 2 

44:328 

44:338 

45:490 

46:722 

44:488 

46:888 


46:417 

46:929i 

43 CMR 131 

46:696i 

d46:1055 2 

44:442 


47:735 2 

47:77 

43 CMR 155 

48:352 


43:295 

48:639 

43 CMR 132 

50:844 

50:383! 

44:70 



44:77 

43 CMR 157 

43 CMR 112 

44:130 

47:757 

43:409 s 

44:630 

47:799 2 

43:815 


48:143 

44:447° 

43 CMR 133 

48:149 

45:90 

44:3 

50:75i 

45:93 

44:4 

50:76 

45:504 4 

44:11 


45:505 

46:227 

43 CMR 159 

45:6001 

47:452 

44:442 

46:1210 

47:4652 

48:872 

47:77 

49:539 2 

43 CMR 134 

43 CMR 160 

49:832i 

43:861 

d45:766 

43 CMR 118 

44:17 

d45:774 

44:18 2 

44:6002 

48:724i 

46:282 

45:629 s 

50:688 

49:461 

46:562 

d46:638 

43 CMR 123 

43 CMR 140 

47:3622 

43:1322 

44:812 

47:878* 

43:2471 

44:822 

48:184 2 

43:407 

44:6392 

49:1862 


43 CMR 160 
— Cont’d 
49:729 2 


43 CMR 167 
44:561 
44:641 
46:428i 
46:463 2 
46:733' t 
47:358 
47:504 2 
48.-611 2 
48:823i 


43 CMR 171 
45:716i 
45:764 2 
45:927 
46:939i 
47:4422 
47:630 
47:835! 
48:643i 
49:158 
50:168 


43 CMR 179 
43:382 
44:3 r > 
44:537 s 
45:43 s 
45:249 
46:188 
46:190 
46:227 s 
46:228 
46:776 s 
46:838 
46:1106 s 
47:44 
47:312 
47:412 
47:819 s 
47:904 s 
47:941 s 
47:944 
47:985 s 
48:18 s 
48:78 s 
48:82 
48:911 s 
49:274 s 
50:72 s 
50:868 


43 CMR 190 
46:292i. 3 


43 CMR 193 

44:3 
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43 CMR 194 
43:988 
46:1213 
48:51 
50:138 

43 CMR 197 
d47:565 
43:301i 
45:323 
45:618 
46:463 
d46:1109 
46:1m 1 
47:216 
47:566 2 
50 : 60 ! 

43 CMR 199 
45:80 
45:406 

43 CMR 207 
45:699 
45:812 
46:604 
46:699 
47:562 
48:884 

43 CMR 214 
43:320 
43:321 2 
43 : 806 ! 
45.-54 1 
45:3122 
46:902 
46:91 
47:2262 
48:7! 
49:280i 

43 CMR 216 
43:2412 
43:242 
44:181 2 
44:183 
44:2072 
44:3032 
44:3402 
44:341! 
44:417 2 
44:4272 
44:4542 
44:4562 
44:4642 
44:4662 
44:903 
44.-909 2 
44:9112 
45:2022 
45:2042 
45:316 


43 CMR 216 

—Cont’d 

45:371 

45:403 2 

45:4122 

45-.470 2 

45:471 2 

45:504 

45:583 2 

45:7202 

46:454 2 

46:579 

46:583 2 

46:605 

46:606 

46:607 2 

46:827 

46:852 

46:955 

46:987 2 

46.-1029 2 

47:10! 

47:11 2 

47:12 

47:802 

47:463 2 

47:764 

48:274 2 

48:275 

48:559 2 

48:9552 

48:956 

48:959 2 

49:347! 

49:478 2 

50:108! 

50:323 2 

43 CMR 220 
43:246 
43:281 
44:746 
45:2122 
45:213 
45:214 
45:385 s 
46:534 
48:6572 
49:710 
49:7112 
50:463 

43 CMR 227 
43:245 
44:162 s 
45:66! 

43 CMR 231 
45:566 

43 CMR 241 
44:181 
44:183 


43 CMR 241 

—Cont’d 

44:303 

44:340 

44:417 

44:454 

44:456 

44:464 

44:466 

44:909 

44:911 

45:204 

45:316 

45:403 

46:454 

46:579 

46:583 

46:606 

46:852 

50:323 

50:717 

43 CMR 243 
45:66 

43 CMR 246 
44:350 
46:28 


46:132 


48:4792 


49:596i 


43 CMR 

252 

43:399 


43:400 


43:401 


44:328 


44:329 


44:415 


44:721 


45:138 


45:385 


43 CMR 

256 

affg in part 

revg in part 

43:622 



affg in pt and 
revg 

in pt 43:622 
44:672 3 
45:490 
46:281 
46 : 294 ! 
47:2682 
48:435 3 
48:4862 
48:488 4 
48:933 3 
49:167 
49:4602 
49:565 4 
49:622 


43 CMR 262 
43:1010 
44:347 
44:371 4 
44:934 3 
45 : 376!' 2 
45:764 
47:208 
47:271 4 
47:278 4 
47:281 
47:586 
48:833 4 
49:128! 
50:459i 

43 CMR 272 
44:187 
44:188 
44:707 
46:776 
47:442 
47:584 
47:873 
47:901 
48:293 
48:621 
48:909 
49:101 
50:512 

43 CMR 278 
43:307i 
44:107 
44:132i 
45:197 
45:212 
46:473 
47:275 
47 :928 4 
49:6 
50:769 
50:776 

43 CMR 284 
44:125 s 

43 CMR 286 
45:927 
46:17i 
47:613 
48-.304 3 
49:575i 
49:578 3 
49:848i 
49:850 

43 CMR 294 

revg 43:522 
44:641 
45:42 
46:730 
48:51 


43 CMR 294 

— Cont'd 
50:844 

43 CMR 296 
43:366 
46:982 
46:992 
46:280 
46:2853 
46:5652 
46:929 s 
48-.159 2 
48:706i 
49:648 2 
50:154 

43 CMR 302 
43:360 
43:361 
43:362 
44:717i 
45:821i 
46:5 
46:915 
47:642 
47:456 
48:669i 

43 CMR 309 
44:209 s 
44:402 3 . 4 
45:131 
45:447 
45:463 4 
45:671 4 
45:7503 
46:409® 
46:566 
46:567 
46:703 
46:1274 
47:373 4 
47:512 4 
47:698 3 - 4 
47:716 3 - 4 
48:272 
48:970i 
49:398 
49:461 

43 CMR 315 
44:632 
47:2 
47:52 
47:196 
47:834 
48:848 
50:376 

43 CMR 318 
44:522 
44:926 
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43 CMR 318 
— Cont’d 
45:312 
47:226 


43 CMR 322 
46:367 


43 CMR 328 
affg 43:536 
revg 43:536 
45:267 
45:379 2 
46:49 
48:273 
50:344 2 


43 CMR 333 
43:1016 
45:192 
45:201 
47:334 


43 CMR 335 
44:43 
44:44 
44:55 


43 CMR 336 
revd 42:650 
revg 42:650 
44:687 2 
45:72 
46:1248 
46:1249 
47:792 2 
47:948 
48:535 2 
48:5362 
48:715 2 
49:327 2 
49:345 2 
49:436 
49:672 2 


43 CMR 344 
d44:556 
revg 42:611 
44:799 
45:269i 
45:425 
45:927i 
46:35 
46:248 
47:210 2 
47:951 
47:970i 
48:628 2 
48:844 2 
48:992i 
50:33i 
d50:822 2 


43 CMR 350 
50:395 2 
50:396 
50:549 


43 CMR 356 
44:522 
44:926 


43 CMR 358 
44:773 2 
44:787 2 
45:798 2 
45:8112 
47:942 
48:838 
50:50i 


43 CMR 359 
44:43 
44:44 
44:55 
44:750 
45:47 
47:200 
47:510 


43 CMR 361 
44:91 
50:10 


43 CMR 363 
47:361 
50:154i 


43 CMR 367 
dismg 42:807 
p dismd 42:807 
43:411 
45:352 
45:3792 
46:3813 
48:103 
48:123 
48:6892 

43 CMR 369 
affd in part 
revd in part 
46:27 
44:53 
44:54i 
45:1032 
45:431 
46:139 
46:149 


43 CMR 374 
affg 42:1029 
45:591 
48:9342 


43 CMR 381 
45:137 
45:249 
46:227i 
46:776i 
46:1106 
47:44i 
47:482 
47:8192 
47:941 2 
48:9112 
49:2742 
50:722 


43 CMR 383 
45:4515 
46:7695 
47:573 7 
47:607 6 
48:671 6 
49:2543 


43 CMR 388 
46:804 
46:805i 
50:395 


43 CMR 397 
44:415 
44:919 
45:78 
45:138 
45:1392 
45:140 
45:141 
45:385 
48:754 
49:73 


43 CMR 405 
revg 43:541 
44:405 
44:4472 
44:928 


43 CMR 430 
p dn 43:413 
43:6794 
44:321 
48:855 4 
49:6194 


43 CMR 443 
p dn 43:413 
43:563 


43 CMR 446 
50:795 


43 CMR 455 
43:811 


43 CMR 461 
46:634n 
49:565i 
50:893 8 

43 CMR 468 
43:568 
50:351 

43 CMR 477 
43:8154 
44:446 
44:6954 
44:8904 

43 CMR 487 
p gr 43:413 
revg 44:19 
43:811 

43 CMR 490 
45:3883 
46:5733 
46:574 
47:150i 
48:352 

43 CMR 499 
43:580 
44:618 
48:3783 

43 CMR 512 
45:480 
45:573 

43 CMR 514 
46:910 
47:108i 
47:159i 
49:701i 
50:250i 

43 CMR 516 
45:388 
48:3512 
48:6403 
49:565i 

43 CMR 522 
d47:443i 
revg 43:294 
44:322 
44:641 
45:86 
46:859 
46:8603 
46:892 
48:512 
48:523 

43 CMR 528 
43:653 


43 CMR 528 
—Cont’d 


46:905 


47:277 


43 CMR 

534 

49:704 


43 CMR 

536 

48:273 


43 CMR 

541 

revg 43:405 

44:928 


43 CMR 

547 

p dn 44:939 

44:853 


43 CMR 

551 

43:659 


43:762 


43:803 


43:855 


44:463 


46:444 


43 CMR 

553 

47:652i 


47:740 


43 CMR 

558 

46:460 


46:694 


43 CMR 

564 

43:781 


43 CMR 

565 

d43:799 


45:3822 


<146:833 


46:834 


50:7432 


43 CMR 

574 

48:807i 


43 CMR 

579 

43:852 


43 CMR 

583 

43:310i 

3 

43:312i 


43:314 


43 CMR 

599 


p dn 43:413 
43:823 
44:510 
46:1258 
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13 CMR 604 

43 CMR 689 

43 CMR 783 

p dn 43:413 

— Cont’d 

—Cont’d 

43:841 

44:897i 

47:417 

43:10161 

45:192 

43 CMR 693 

43 CMR 791 


p dn 43:413 

44:863 

43 CMR 612 

p dn 43:823 

44:895 

44:506 

p gr 43:413 



45:31 

43 CMR 796 

43 CMR 627 

47:653 

50:57 

50:407 


43 CMR 695 

43 CMR 798 

43 CMR 630 

44:9223 

43:861i 

46:1311 

46:454 

44:6962 


46:455 

d46:833 

43 CMR 636 

46:586 

46:834 

43:8U 3 

46:663 


46:596 


43 CMR 801 


43 CMR 699 

43:838 

43 CMR 649 

43:653 

47:417 

43:852 

43 CMR 704 

50:7562 

43 CMR 650 

p dn 43:413 

43 CMR 807 

46:905 2 

47:684“ 

p dn 43:413 

47:2772 

49:211 

p dn 43:832“ 
47:6403 

43 CMR 656 

43 CMR 709 

47:6411.2 

43:735 

46:7023 


43:790 


43 CMR 817 

43:855 

43 CMR 711 

p dn 43:715 

45:437 

44:471 

43 CMR 820 

43 CMR 663 

43 CMR 720 

46:1258 

48:65i 

48:111 

43 CMR 824 

43 CMR 665 

43 CMR 739 

48:2403 

p dn 43:413 

46:1057 


44:647 

47:948 

43 CMR 828 


49:327 

48:394® 

43 CMR 666 

49:328 


44:72i 


43 CMR 837 

46:13143 

43 CMR 750 

46:816 

47:136 

p dn 44:940 


47:1393 

46:707 

43 CMR 845 

49:276 

49:223 

45:561 

48:997 

43 CMR 675 

43 CMR 752 


46:1258 

48:111“ 

43 CMR 851 
45:477 

43 CMR 676 

43 CMR 764 

48:96 

p dn 43:784 

p dn 44:940 

48:97 

49:6193 

45:417 



45:525 

43 CMR 853 

43 CMR 685 


revg 44:25 

43:800 

43 CMR 766 

43:7353 

44:2113 

47:104 

43:736 

44:863 


43:790 

44:895 

43 CMR 779 

43:803 

44:897® 

45:559 

43:804 

46:821 


43:838 


43 CMR 783 

46:1048“ 

43 CMR 689 

p dn 44:940 

47:8042 

44:8952 

45:540 

50:112 


43 CMR 857 
44:3832 
46:910 
46:914 

43 CMR 895 
48:703 


43 CMR 918 
43:1010 23 
44:552® 
47:987® 


43 CMR 933 
48:614 
49:711 


43 CMR 945 
p dn 43:413 
44:476 
44:562 
48:582 


43 CMR 954 
47:551 2 


43 CMR 960 
45:591 

43 CMR 968 
49:141i 


43 CMR 974 
49:565i 


43 CMR 986 
46:999 
47:252 
47:258 2 
47:627 
49:611 
49:642 


43 CMR 998 
50:448i 

43 CMR 1000 
50:517 

43 CMR 1017 
43:939 2 
43:940 
43:957 3 
47:510 s 
49:7112 

44 CMR 3 
44:11 
46:227 
47:452 
48:872 


44 CMR 10 
46:227 
47:452 

44 CMR 11 
44:196 4 
44:673 4 
45:298® 
45:330 
45:433 
46:130i 
46:246 
46:280i 
46:574“ 
47:155“ 
47:231 s 
47:233® 
47:604 
47:707“ 
48:18“ 
48:36 
48:122“ 
48:123“ 
48:484 
48:486 
48:6404 
48:684“ 
48:692“ 
48:929n 
48:933 
50:153 
50:897 

44 CMR 14 
46:273i 
46:282i 
46:285i 
46:296 
46:588 2 
46:1054“ 
50:71 
50:440 

44 CMR 19 

revg 43:660 
44:8722 
45:691 

44 CMR 22 
46:1210 
47:585 
47:824 
47:826 
48:807 
49:201 
49:539 
49:540 

44 CMR 25 

revg 43:853 
44:29i. 2 
44:30i.2 
44:70i.2 
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44 CMR 25 
—Cont’d 
44:77 
44:130 1 - 2 
44:227 
44:4482 
44:6302 


44 CMR 29 
44:77 
44:130 
44:202 
44:205 
44:228 3 
44:630 s 
45:35 
45:74 3 


44 CMR 31 
47:67 
47:887 


44 CMR 39 
45:505 
45:827 
46:551 
46:552 
47:986 
48:60 
48-.851 2 
50:264 2 


44 CMR 44 
44:74 
44:84 
45:589 
45:59c) 4 
46:932 
46:9413 
47:551 
47:567 l 
48:80 
48:540 
49:285 3 
49:441 4 
49:443 4 
50:117i 


44 CMR 48 
44:225 
44:749 
46:406 
46:7302 


44 CMR 53 
46:139 
47:358 
48:823 


44 CMR 57 
48:504 


TABLE OF COURT-MARTIAL CASES CITED 


44 CMR 61 

44 CMR 80 

44 CMR 116 

44 CMR 142 

45:567 

—Cont’d 

—Cont’d 

—Cont’d 


49:216 

46:890 

46:804 

44 CMR 63 

49:424 

47:21 

46:8052 

45:566i 

49:736 

47:63 

47:909 

47:53! 

50:528 

47:64 

49:440 

47:586 


47:642 

49:7292 

48:222i 

44 CMR 82 

47:966 



46:490 

48:327 

44 CMR 146 

44 CMR 69 

46:770i 

49:182 

affg 43:671 

revg 43:762 

47:570 

49:338 

46:42i 

44:630 

49:121i 

49:658 

46:43i 

44 CMR 70 

50:78 2 

44 CMR 117 

48:486i 

48:525i 

45:49 

44 CMR 87 

46:94 

48:933 

45:270 

revg 43:639 

47:552 


45:907 

45:31 


44 CMR 149 

46:983! 

45:123 

44 CMR 118 

47:782i 

48:669 

45:124 

45:340 

48:5972 

49:276i 

50:2202 

44 CMR 89 

44 CMR 122 

48:8625 

49:726i 

50:8262 

revg 43:789 

affg 43:653 



45:217 

p gr 43:413 

44 CMR 152 

44 CMR 76 

45:437 

45:320 

46:272i 

44:130 

45:465 

48:833 

46:10982 

44:630 

46:67 


49:724i 

45:36 

46:855 

44 CMR 125 



47:578 

44:6412 

44 CMR 160 

44 CMR 78 

47:804 

44:6422 

45:32 

affg 43:840 

47:977 

45:85 

45:5 

44:679 

50:11 

46:4502 

47:227 

45:191 


46:6022 

48:508i 

45:333 

44 CMR 93 

47:443 


45:433 

46:87 

48:455i 

44 CMR 163 

46:130 

46:941 4 

48:456 

45:182 

46:197 


48:9882 

. 47:530 

48:18 

44 CMR 102 

49:2362 

47:531 

48:122 

revg 44:285 

49:240 s 


48:123 

44:923 

50:257 

44 CMR 166 

48:639 

45:5432 

50:553 

affg 43:733 

48:683 

47:71 

50:554 s 

44:9322 

48:794 

48:97i 


44:933® 


49:505 

44 CMR 129 

45:137 

44 CMR 80 


44:403 

45:173 

44:639 

44 CMR 108 


45:174 

45:288 

45:890i 

44 CMR 130 

45:178 s 

45:620 

46:110 

44:800 

45:217 

45:673 

46:515 4 

45:292 

45:350 * 

45:874 

48:6712 

45:358 

46:384 

46:556 

48:771 

47:21 

46:548 2 

46:593 


47:63 

46:756® 

46:1213 

44 CMR 116 

47:77 

46:758 7 

47:23 

44:883 

48:413 

46:855i 

47:114 

45:291 

49:656 

46:10012 

47:315 

45:292 

49:657 

46:1042 r >.7.8 

47:678 

45:293 


46:1044 s 

47:915 

45:294 

44 CMR 138 

46:1291 7 ' 8 

48:131 

45:358 

44:937 

47 :87 7 ' 8 

48:349 

45:371 


47:156 s 

48:356 

45:390 

44 CMR 142 

47:300 s 

48:544 

45:614 

46:5612 

47:410 7 - 8 

48:578 

46:847 

46:799 

47:411® 

48:823 

46:865 

46:800 

47:412 
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44 CMR 166 
-Cont'd 
47:438 
47:439 7 
47:441 s 
47:444 
47:458 7 ' 8 
47:485?> 8 
47:495 s 
47:496 
47:503 
47:504 
47:513 7 
47:564 s 
47:584 7 ' 8 
47:589 7 
47:611 7 ' 8 
47:615 6 
47:616 
47:622 
47:625 s 
47:628 
47:632?- 8 
47:636 
47:646 7 ' 8 
47:647 s 
47:655 7 ' 8 
47:656 
47:657 
47 :694 7fi 
47:731 8 
47:753 7 
47:796 
47:8462 
47:855 2 
47:858 2 ' 7 
47:860 s 
47:872 7 ' 8 
47 :899 7 
47:908 7 ’ 8 
47:910 
47:931 s 
47:932?- 8 
47:937 7 ’ 8 
47 :944?- 8 
48 :9 5 . 8 
48:44 
48:45 7 
48:91 7 
48:161 
48:178 
48:179 7 ’ 8 
48:212 s 
48;243 7 ' 8 
48:245 
48:258 7 - 8 
48:287 s 
48:293 
48:316 
48:318 7 ' 8 
48:327 
48:330® 
48:3362 
48:375 


44 CMR 166 
—Cont’d 
48:419 7 
48:423 7 - 8 
48:441 7 
48:461 8 
48:462 s 
48:466 7 
48:558 7 
48:565 
48:600 7 ' 8 
48:605 
48:620 
48:647 7 
48:648 7 
48:659 
48:698 7 ’ 8 
48:717 7 
48:753 7 
48:754 7 - 8 
48:756 
48:757 
48:795 7 
48:811 s 
48:817 
48:841 
48:859 
48:897? 
48:907? 
48:912 
48:916 
48:9173 
48:919 s 
48:950 7 
49:14 
49:15 s 
49:16 
49:23 
49:38 7 ' 8 
49:81 2 ' 7 
49:98 2 
49:99 
49:111 
49:112? 
49:127 7 
49:161 
49:260 
49:273 7 ' 8 
49:301 
49:373 8 
49:377? 
49:378 7 
49:395 7 ' 8 
49:427 
49:432 s 
49:496! 
49:581? 
49.-601?- 8 
49:6022 
49:603 
49:686 
49:688? 
49:763 7 ' 8 


44 CMR 166 
—Cont’d 
49:774 8 
49:789 
49:867? 
49:868 
49:886 
50:11 
50:43 
50:103 7 ' 8 
50:151 s 
50:213 
50:226? 
50:237 
50:271? 
50:274? 
50:281 
50:300 7 ’ 8 
d50:335 8 
50:340 
50:371 
50:442?' 8 
50:474? 
50:490? 
50:523? 
50:525 
50:535 7 ' 8 
50:678 
50:733? 
50:752 
50:779? 
50:794 
50:796 
50:805 
50:806 
50:847 
50:861? 
50:863 
50:867 


44 CMR 177 
44:911 s 
45:47 
45:408 
46:583 s 
47:400i 
49:303? 
50:409 

44 CMR 185 
44:207 
45:173 
45:221 
46:1291? 
47:862 
47:412 
47:632 
47:657 2 
47.-806 2 
47:901?? 
47:909 
48:318? 
48:375 


44 CMR 185 

-Cont’d 

49:8862 

44 CMR 188 
44:264 
45:811 
46:43 2 
48:3 s 
48:794 s 
48:930 s 
49:167 
49:549? 
49:551 

44 CMR 200 
45:63 
46:248 
46:249 s 
46:340 
48:749 2 

44 CMR 204 
45:222 

44 CMR 205 
45:2042 
45:412 
45:437 
45:471? 
45:500 
45:506 
46:2282 
46:585 
46:606 
46:9872 
46:1030 
46:1269? 
47:80 s 
48:568 
49-.390 2 
49:455 s 
49:5522 
49:634 2 
49:8212 
49:8222 

44 CMR 208 
44:259 
44:260 s 

44 CMR 210 
44:897 
45:36 
46:269 

44 CMR 212 

revg 43:933 
44:253? 
50:261? 

44 CMR 219 
45:113 


44 CMR 219 
—Cont’d 


45:545 


45:910 


50:331 


50:332 


50:333 


44 CMR 

223 

45:497 


46:80 


46:730 


47:33 


48:62 


44 CMR 

225 

45:74 


44 CMR 

228 


affg 43:974 
46:1098 s 
47:269 
48:201 
48:680 
49:716 s 
50:223 s 

44 CMR 237 
46:173 
46:179 
46:1090 
46:1210 
49:89 
49:255 
49:270 
49:864 
50:48 
50:85 
50:86 
50:830 

44 CMR 242 
46:417 
47:77 
47:452 
47:849 
49:388 

44 CMR 247 
46:109 
46:225 
46:262 
46:1270? 
46:1303 s 
47:631 
47:641 s 
47:642 
47:991 
49:573 

44 CMR 257 
45:529 
46:408 
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44 CMR 257 
— Cont’d 
46:459 
46:605 
46:1234 
47:579 3 
47:700 
50:254 
50:458 2 


44 CMR 262 
45:297 
45:298 
46:432 
46:778 
46:9302 
47:248 
47:708 !! 
48:485' 
49:217' 
49:219 
49:515' 


44 CMR 269 
47:585 3 
48:255' 
48:965' 
49:78 s 


44 CMR 274 
47:733' 
48:349' 


44 CMR 280 
44:281 
45:653 
45:656 
46:835 
48:653 
48:812 
50:742 


44 CMR 281 
44:280 
45:571 
45:656 
46:835 
50:742 


44 CMR 285 
48:233' 


44 CMR 292 
47:951 
48:9862 
49:578 


44 CMR 302 
46:987' 
48:239 s 
49:175 
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44 CMR 305 
46:585 2 

44 CMR 319 
46:460 

44 CMR 330 
46:1300 
48:701 

44 CMR 333 
44:436 s 
47:296 
48:62i 

44 CMR 339 

p dn 44:939 
46:585 
48:239 

44 CMR 342 
48:321 
50:316 


44 CMR 

352 

p dn 44:! 

940 

44:666 


44 CMR 

354 

46:865 


47:77 


44 CMR 

356 

44:863 


44:895 


44 CMR 

367 

48:875 


44 CMR 

369 

50:9 


44 CMR 

375 


p gr 44:939 
46:1176 


44 CMR 

387 

46:460 


48:9252 


44 CMR 

392 

47:80' 


44 CMR 

399 

d45:747 


47:372 


48:52 s 


48:152 


48:321i 


44 CMR 

403 

44:450 


44:630 



44 CMR 403 
—Cont’d 
44:631 
45:649 
45:651 s 
45:652 

44 CMR 414 
44:642 
44:666 

44 CMR 416 
46:584 
46:987 

44 CMR 420 

p dn 44:939 
46:206' 
46:5846 
46:929 

44 CMR 427 
45:437i 

44 CMR 433 
47:296 

44 CMR 443 
44:695 
44:891 

44 CMR 452 

p dn 44:939 


46:987 


44 CMR 

455 

44:909 


45:402 


45:403 


45:437 


46:585 


46:852 


44 CMR 

457 

50:197 


44 CMR 

460 

50:674 


44 CMR 

462 

46:1048 

44 CMR 

464 

44:909 


46:584 


44 CMR 

465 

44:869 


45:400 


46:585 


44 CMR 

477 

50:499 



44 CMR 478 
n50:109 2 


44 CMR 487 
45:465 
46:692 
46:1029 
47:80 


44 CMR 492 
45:540 


44 CMR 496 
46:818 
46:820 
46:949 


44 CMR 500 
45:610' 
46:444 s 
46:824' 


44 CMR 504 
46:715 


44 CMR 508 
47:277 s 


44 CMR 511 
47:806 


44 CMR 518 
49:55 
49:56 


44 CMR 520 
44:926 


44 CMR 526 
45:465 
46:692 
48:187 s 
49:411 


44 CMR 528 
46:1090 
49:201 


44 CMR 534 
45:465 2 
47:81 
47:308 
50:400' 


44 CMR 538 
46:783 
46:1269 


44 CMR 541 
affg 45:26 
47:396' 


44 CMR 544 
46:1299 
48:70 

44 CMR 553 
p dn 44:939 
44:937^ 

44 CMR 564 
44:5752 
45:5012 
46:12772 
47:905' 
48:5792 
49:3702 
49:6382 

44 CMR 573 
44:581' 
44:591 
44:600' 
44:625 

44 CMR 576 
50:517 s 
50:676i 

44 CMR 582 
48:105i 

44 CMR 586 

48:933 s 

48:934' 

49:1682 

44 CMR 591 
p dn 44:940 
45:651' 
50:1512 
50 : 5241.2 

44 CMR 595 
p dn 44:940 
47:362i 
47:977 s 
48:864 s 
50:8368 

44 CMR 602 
p dn 44:939 
47:262«-ii 
49:70 
49:157 
49:73in 

44 CMR 612 

47:364 s 

44 CMR 616 
p dn 44:939 
44:901 
44:902i. 3 
44:903 s 


TABLE OF COURT-MARTIAL CASES CITED 


44 CMR 

616 

—Cont’d 

45:443 


46:728 


44 CMR 

635 

49:107 


44 CMR 

638 

49:216 


49:425 


49:737 


44 CMR 

640 

44:642i 


44:643 


44 CMR 

644 

44:509 


44 CMR 

647 


46:1299 


44 CMR 656 

48:812 3 

44 CMR 658 
47:311 

44 CMR 670 
p dn 44:940 
46:565 
47:904 
48:6402 

44 CMR 683 
44:8462 
46:457i 
47:1522 
47:3982 

44 CMR 685 
46:462 
46:1305 
49:55 

44 CMR 690 
46:856i 
47:58 

44 CMR 692 

44:890i 

44:891! 

44 CMR 701 
47:312 

44 CMR 713 
49:527 

44 CMR 732 
45:530 


44 CMR 759 
50:883 


44 CMR 763 
46:12743 
50:46 3 


44 CMR 

784 

47:667i 


47:671i 


48:532 


48:533 


44 CMR 

788 

44:607 


44 CMR 

790 

45:377 


45:713 


44 CMR 

797 

45:424 3 


44 CMR 

804 


p dn 44:940 
46:864m 
48:413n 
48:488 
48:489 
48:49312 
49:658 
49:662n 


44 CMR 828 
47:14 


44 CMR 833 
46:9838 
46:9849 
49:8015 


44 CMR 839 
46:1275 

47:474c 

48:5006 


44 CMR 844 
44:864 2 
45:649 
47:966 


44 CMR 849 
44:525 
44:615 


44 CMR 853 
46:912 
46:1011 


44 CMR 867 

46:585 3 


44 CMR 878 
48:638 4 

44 CMR 883 
45:371 
45:390 

44 CMR 900 
45:443 
45:665 

44 CMR 908 
p dn 44:939 
46:584 

44 CMR 912 
p dn 44:940 
47:6822 

44 CMR 916 
p dn 44:940 
45:406 
46:460 

44 CMR 921 
46:661 
46:975 
46:1086 
47:109 

44 CMR 922 
p dn 44:939 
44:923 

44 CMR 929 
p dn 44:939 

45:5925 

46:552 

49:157 

45 CMR 5 
48:104 

45 CMR 10 
affg 44:375 
45:267 
45:629i 
46.-562 1 
47:981 

45 CMR 16 

45:65$ 3 

46:5542 

45 CMR 18 
revg 44:348 
45:140 
46:522 
46:10321 
46:10331 
47:182i 
47:187 3 
47:188 3 


45 CMR 18 
— Cont’d 
47 :202 3 
47:585 
d48:838 


45 CMR 28 
45:100i 
45:124i 
45:125i 
45:129 
47:826 


45 CMR 34 
revg 42:376 
46:381 
46:816 
50:316 4 


45 CMR 38 
45:37 
46:789 
47 :264 5 
48:151 
50:317 5 


45 CMR 42 

46:2272 

46:723i 

46:730 

46:1117 

50:844 


45 CMR 44 

45:51 4 

45:52i 

45:133i 

45:202 

45:828 

46:106i 

46:657 

46:703 

47:3992 

48:338 

48:8302 

49:119 

50:5162 


45 CMR 48 
45:907 
47:352 


45 CMR 50 
45:52 
45:127 
46:106 
46:703 


45 CMR 51 
46:657 
50:516 


45 CMR 53 
46:90 
47:540i 
49:280 

45 CMR 55 

revg 44:47 
47:390i 
47:6622 

45 CMR 60 
46:228i 
46:239i 
46:315i 
46:827 3 
46:912i 
46:955i 
47:54i 
47:1141.2 
47:400 
47:7612 
47:907 3 
47:986 
48:2662 
48:439 
48:598i 
48:6602 
48:968i 
49:289i 
49:411i 
49:437i 
49:861i 
50:41 
50:1242 
50:1572 
50:2692 
50:296i 
50:383 
50:4973 
50:5322 
50:761i 
50:764i 

45 CMR 62 
46:193 
46:194 
48:749 
48:750 
49:147 

45 CMR 66 
d46:999i' 5 
46:1092i 
47:292 
47 :480 s 
47:791® 
47:792 
47:948® 
48:133 
48:194® 
48:536® 
49:327® 
49:345® 
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45 CMR 66 
— Cont’d 
49:612 
49:626 
49:672 s 
50:78' 
50:433 4 
50:434 

45 CMR 73 
45:632 

45 CMR 74 
45:114' 
d46:123 3 
46:167 2 
46:407 4 
46:830' 
46.-831 2 
46:832 
47:422 
48:517' 
48:697' 

45 CMR 84 

revg 44:640 
45:87 
45:549 
47:396 
48:642 

45 CMR 88 
45:600 
48:11 
48:12 
48:104 

45 CMR 94 
45:241 s 
45:306 3 
45:307 
45:590 
46:48 
46:86° 
46:87 
46:1027 s 
47:317° 
47:3187 
47:826 
48:475' 
48:499 s 
49:265 
49:725" 
49:728 2 

45 CMR 101 
45:601' 
46:27' 
46:1126' 
46:1129' 
48:320' 
49:67' 
49:768' 
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45 CMR 101 

45 CMR 134 

—Cont’d 

— Cont’d 

50:378' 

46:550 s 

50:379 

46:551 

46:837° 

45 CMR 104 

46:1000' 

d45:307 

46:1001 

45:308' 

46: 104 1 3 

d46:786 

46:1106 s 

46:8022 

47:44 

47:546' 

47:411 

47:869 2 

47:630 

47:876' 

48:338 s 

47:877' 

49:15 3 

49:393 

45 CMR 109 

49:83 

45:205 

49:112 

45:910 

49:374 3 

46:119 

49:886' 

46:120 

49:887 

46:425 

50:104 3 

46:527 

50:281 

46:528 

50:335 3 

46:920 

50:523 3 

46:1258 

47:802 

50:868 

48:364 

45 CMR 147 

49:846 

50:332 

49:803' 

50:333 

45 CMR 150 

50:478 

46:820 

46:1321 

45 CMR 114 

47:433 

affg 44:649 

48:812 

45:118 

49:70 

49:53' 

49:156 

49:157 

45 CMR 118 

49:158 

45:708 

49:475 

49:171 

45 CMR 119 

50:174 

50:28 6 3 

45:1297 

45 CMR 157 

45:153 

45:227i. 2 

48:187° 

49:643 

46:417 

50:395° 

45 CMR 163 
d45:349 

45 CMR 130 

45:180 

46:409 2 

45:221 

46:6292 

45:226 

46:702 

45:229 

46:703 

45:352 

47:3732 

45:689 

47:716' 

46:762 

46:10002 

45 CMR 132 

46:1043 

45:828 

46:1290 s 

46:106 

47:439 

50:516 

47:806' 

47:901 4 

45 CMR 134 

47:932 

46:114° 

48:2272 


45 CMR 163 

45 CMR 206 

—Cont’d 

47:35 

48:324 

47:362 

48:426' 

47:64 

48:4622 

47:455 

5Q:367 4 

47:606 

48:6662 

45 CMR 175 

48:667 

45:174 

48:829' 

45:2262 

49:882 

45:227 

49:1262 

45:229 

49:338 2 

45:3492 

49:6062 

46:408 

50:494 

46:758 

46:1043' 

45 CMR 210 

46:1261 

46:506 

47:411 

46:534 

47:442 

d46:1088 

47:625' 

46:1298 

47:629 

48:254 

47:859 

48:966° 

47:902' 

47:937 

50:454° 

d48:243 

48:245 

48:294 

48:427' 

48:441' 

49:601 

45 CMR 216 
46:442 
46:444 
46:462 
46:855 
46:967 

45 CMR 181 
46:902' 

46:1072 

50:144' 

50:839 

45 CMR 186 
45:258 

46:279 

46:1225 

47:52 

47:804 

47:977 

48:120 

48:416 

48:897 

48:922 

49:496 

47:244' 

47:481 

45 CMR 218 

48:785 

49:592 

49:602 

45:2582 

46:1298 

47:632 

48:452 

45 CMR 194 

48:209 2 

46:186' 

48:3242 

48:256 

48:329' 

48:6572 

49:379 

50:469 

45 CMR 222 

45 CMR 200 

48:658 

46:315 

46:1268 

45 CMR 224 
affg 44:774 

45 CMR 202 

46:758' 

46:1269 

46:1005 

47:400 

46:1261 

46:1298 

45 CMR 205 

47:352 4 

46:425 

48:44° 

50:9 

48:209° 
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45 CMR 229 
45:333 
46:42 
46:43 
46:44 
46:130 1 
47:679 
47:795! 
47:825! 
47:964i 
48:3i 
48:123 
48:138i 
48:4862 
48:490 
48:524i 
48:525 2 
48:680i 
48:691i 
48:745 
48:902i 
d48:953 2 
49:219 
49:511i 
49:512 
49:549i 
50:17i 
50:839 
50:897i 
50:898 

45 CMR 233 
46:5 
46:116 

45 CMR 239 
46:949 
49:194 

45 CMR 240 

revg 45:406 
46:267 
48:475 

45 CMR 242 
46:114i» 
46:227n 
46:229 
46:538i 
46:1230 
47:269 
47:312 
47:758io 
47:795 5 
47:8191° 
47:845 
47:846 
47:901 
47:902 4 
47:94in 
48:911io 
49:141 
49:2731° 


45 CMR 242 
— Cont’d 
49:432n 
49:566 
49:886i 
50:72w 
50:847 
50:87P 


45 CMR 249 
46:132 
46:1392 
46:258 
46:429i 
46:463 
46:556 
46:626 
46:629 
46:849 
46:894 
46:10813 
46:1225 
47:22 
47:132i 
47:170i 
47:915 
48:578i 
49:499 
49:545 2 
50:529 2 
50:659 
50:683 


45 CMR 254 
revg 44:634 
45:317 
47:123 
48:570i 
49:109i 
d49:365i 
49:405i 
50:518 
50:524 


45 CMR 260 
d50:106i 


45 CMR 263 
49:3483 
49:7293 


45 CMR 267 
affg 42:674 
46:2482 
47:970! 
48:628 s 
48:844 2 
48:992 s 


45 CMR 270 
46:554 


45 CMR 271 
affg 44:466 
45:283® 
46:217 6 ’ 7 
46:218 
46:220 
46:222 
46:1022 
46:11042 
47:1042 
47:262 
47:405 
47:471® 
47:472® 
47:9503 
47:951 
48:247 
48:248 7 
50:123 
50:376i 
d46706 


45 CMR 281 
d46:706 
46:1022 
47:104 
47:472 
49:578 
49:887® 

45 CMR 284 
46:5932 
46:669 
46:1011 3 
46:1217 
46:1299 
47:23 3 
47:114i 
47:317 
47:678i 
47:798 
48:349i 
48:356i 
48:544 
48:5792 
49:216i 
49:424 3 
49:7372 
50:288 


45 CMR 290 
affg 44:883 
45:358 
46:465 
46:690 
46:847 
d46:862 
46:865 
46:1095 
47:21 
47:63 
47:355 
47:966 


45 CMR 290 
—Cont’d 
49:182 
49:267 
49:338 

45 CMR 293 
47:21 
47:355 

45 CMR 296 
45:294 
48:745 
48:902i 

45 CMR 300 
46:13i 
46:139i 
46:629 
46:825 
46:1024 
46:10811 
46:1225 
48:62 
48:420® 
48:995i 

45 CMR 304 
d46:786 
46:802 4 
d46:803 
46:806 
47:870 
47:8762.1 
49:7303 

45 CMR 309 
45:323 
47:123 
47:226i 
47:785 
48:238n 
d48:239 u 
48:8011° 
49:109 
d49:118 9 
d49:280i 
d49:361 
49:364 
50:323n 
50:714 

45 CMR 317 
46:777i 
47:3362 
49:228i. 2 

45 CMR 321 
47:216 
50:61 

45 CMR 323 
46:561i 


45 CMR 323 
—Cont’d 
47 : 5182.3 
47:725i 
48:624 
49:529 
50:403i 


45 CMR 326 
revg 45:438 
45:333 
46:245 
46:573 
47:150 
47:392 
47:904 
48:18i 
48:709 
48:787 
48:930 
50:1542 
50:2362 


45 CMR 330 
46:43i 
46:45 
46 : 1301.2 
46:197® 
46:279 
46:4682 
46:570 
46:5712 
47:795i 
48:18i 
48:122 s 
48:123 3 
48:4902 
48:639 
48:683® 
48:6922 
48:794 
48:902i 
50:489 


45 CMR 335 
46:13 
48:5551 
50:291i 


45 CMR 338 
affg 44:118 
46:283 
46:307 s 
50:25 s 


45 CMR 347 
46:1261 
47:411 
47:611 
47:846 
48:3183 
48:754i 



320 TABLE OF COURT-MARTIAL CASES CITED 


45 CMR 353 

45 CMR 395 

46:537® 

46:407 

48:111 4 


48:342 3 

45 CMR 398 

48:825 2 .i 

46:585i 

49:380 

46:623 

49:3812 


50:160 

45 CMR 402 

50:3422.® 

p dn 45:928 

50:7982 

46:584 


46:852 

45 CMR 357 


46:32 

45 CMR 404 

46 :6 2 

p gr 45:928 

46:72 

46:407 

46:1922 


46:194 

45 CMR 410 

d46:862 

p dn 45:928 

46:8632 

46:5842 

d46:864 2 

48:52i 

46:1163! 


47:64i 

45 CMR 428 

47:139 

p dn 45:928 

47:620! 

46:208 

48:2692 

46:669 

50:357i 

47:560® 


47:679 

45 CMR 364 

48:579 

d47:162 

50:17® 

46:14 

50:117® 

47:71 


47:72 

45 CMR 436 

47:1462 

p dn 45:928 

47:164 

46:5852 

47:502 

46:8522 

48:117 

48:9812 

48:699 


49:265i 

45 CMR 438 

49.-504 2 

p dn 45:928 

49:507 

46:S65 3 

49:687 


49:688 

45 CMR 444 

49:782 

p dn 45:929 


47:7152 

45 CMR 373 


49:5262 

45 CMR 448 

49:527 

50:447 

49:645i 



45 CMR 456 

45 CMR 380 

p dn 45:928 

48:812i 

47:642® 

50:7432 

48:293® 


49:222® 

45 CMR 382 


48:2542 

45 CMR 461 

48:255 

45:4642 

45 CMR 386 

45 CMR 466 


46:682 


168 


45 CMR 475 

45 CMR 609 

48:96 

p dn 45:928 

45 CMR 485 
48:190 

47:115 

45 CMR 613 

45 CMR 488 
46:717 

49:182 

45 CMR 619 

45 CMR 492 
p gr 45:928 

49:27 

45 CMR 622 

47:579i 

n50:725 2 

50.-139 2 

45 CMR 501 

45 CMR 631 
48:343 

49:136 4 

45 CMR 518 

45 CMR 647 
p dn 45:929 

p dn 45:929 

46:609 

47:49 

47:109 

45 CMR 538 

45 CMR 649 

49:505i 

48:375 2 . 3 

50:729 

49:112 

45 CMR 540 

50:2272 

50:795 

47:145 7 

49:149 3 

45 CMR 660 

45 CMR 557 

p dn 45:928 
47:9602 

p dn 45:928 
47:7662 

45 CMR 685 

47:907 2 

p dn 45:928 

50:5501 

46:912 

45 CMR 562 
45:630 

47:108 

45 CMR 691 

46:1103 7 

47:132 

45 CMR 582 
47:3672 

50:208 

45 CMR 697 

45 CMR 592 

47:262 

48:867 3 

46:610i 

48:986 3 ' 4 

49:798i 

45 CMR 597 

45 CMR 712 
45:742 

46:11102 

46:622 

47:785 5 

48:103i 

45 CMR 714 

48:104i 

47:986 3 

50:379 

45 CMR 604 

45 CMR 717 
p dn 45:928 

48:7702 

47:307 

49:2432 

48:221i 

49:247 

48:532 

49:5052 

50:88i 

45 CMR 607 

45 CMR 719 

45:730 

47:670 


45 CMR 

728 

48:770 


49:242 


49:243 


49:246 


49:247 


45 CMR 

740 

48:563 


45 CMR 

742 

46:575 4 


46:1130 

50:757 



45 CMR 748 
50:553i 


45 CMR 749 
47:754 
48:272i 
48:9702 

45 CMR 815 
47:456i 

45 CMR 829 
46:1103 

45 CMR 851 
49:55 

45 CMR 852 
47:168 7 

45 CMR 864 
47:678 

45 CMR 872 
47:318 

45 CMR 904 
d48:413i 

49:222i 

46 CMR 4 
46:116 
46:1003 

46 CMR 6 
46:194 2 
47:77 
47:948 
48:749 

46 CMR 8 
48:195 

46 CMR 11 
affg 45:704 
46:2 42 
d46:1076 
d46:1077 3 
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46 CMR 11 

— Cont’d 
47:71 
47:146 3 
47:162 
47:163 
47:500 
48:62 
48:117 
48:555 
48:699 
49:264! 
49:687 
49:688 
49:782 3 
50:319 3 

46 CMR 25 

affd in part 

revd in part 
46:149 
46:1130 
48:320 
49:67 
49:768 
50:379 

46 CMR 30 
46:843 a 
46:939 
46:1006 

46 CMR 36 
46 : 51 ! 
47:53 
47:467i 

46 CMR 40 
46:1099 3 
48:122 
48:486 l 
48:525i 
48:6402 
48:930 
49:512 
49:516 

46 CMR 46 
46:87 
47:852 
49:726 3 
50:549 

46 CMR 52 
46:975 
46:1086 
46:1249 
47:81 
47:109 
47:9484 
48:1954 
48:536 
49:56 


46 CMR 52 
-Cont’d 
49:188 4 
49:211 
49:672 

46 CMR 59 
48:653! 
49:234i 
49:526i 
50:132 

46 CMR 67 
affg 43:789 
46:1024 2 
46:1213i 
48:924i 
49:330i 

46 CMR 69 
affg 45:572 
46:172 
46:178 
46:622 
47:152 
47:189 
47:3852 
47:494 
48:277 
48:404 
49:294i 
49:362 
49:865i 
50:362 
50:7192 

46 CMR 73 
46:1059i 
46:1206 
47:114i 
48:968i 
49:411 
49:412i 

46 CMR 75 
46:562 
47:619 
47:7512 
48:574 
48:735i 
48:760 
48:762i 
48:780i 
50:4202 
50:421i 
50:652 

46 CMR 78 
revg 45:492 
47:280 
48:623 
48:998 
49:197 s 


46 CMR 78 
—Cont’d 
49:199 s 
49:203 s 
50:88 s 
50:89® 

46 CMR 84 
47:392 

46 CMR 92 
48:508 
50:787 
50:790 

46 CMR 96 
48:4883 
48:6352 
49:533i 
49:5643 
49:6493 
49:7153 
50:155 

46 CMR 112 
47:48 3 
50:331 

46 CMR 117 

revg 45:404 
46:229 
48:516 
50:332i 

46 CMR 124 
d47 :705 
d47 :707 9 
47:248 
48 :3 9 
48:18® 
48:434 
48:4874 
48:593 
48:674 
48:683 9 
48:793 9 
48:794 
49:284 
49:550 
50:154 

46 CMR 131 
47:554 
47:559 
48:105 
48:623 
48:624 
49:241 
49:595 
49:597 

46 CMR 134 
48:894 


46 CMR 134 
—Cont’d 
50:519 


46 CMR 137 


revg 46:503 

46:258 


47:334 


49:449 


50:695 


46 CMR 

149 

49:768 


46 CMR 

150 


affg 46:784 
46:212 
47:264 
47:552 
48:183 
48:507 
49:727 

46 CMR 152 
47:913 
49:1363 
50:48 
50:4183 

46 CMR 157 
46:1632 

46 CMR 164 
affd 46:403 
affg 46:403 
46:3003 
47:8913 
47:894 
48:766i 
48:767 
50:41 
50:332 s 
50:846i 

46 CMR 168 
revg 46:608 
47:880 
49:798i 

46 CMR 170 
46:1803 
47:2122 
47:673 s 
48:401 
49:89 
49:294 s 
49:295 
49:496 
49:632 
49:8653 
50:863 
50:362 
50:819 


46 CMR 170 
—Cont’d 
50:830 

46 CMR 183 
50:7682 

46 CMR 189 
46:228 
47:312 
48:41 
48:753 
49:143 

46 CMR 191 
48:7502 

46 CMR 195 
46:2104 
47:3174 
47:318 
48:18 
48:122i 
48:123i 
48:4904 
48:6392.3 
48:6834 
49:7254 
50:8963 

46 CMR 200 
47:907 

46 CMR 203 
46:210 s 
47:736 
48:634i 

46 CMR 211 
48:507 
48:7552 

46 CMR 213 

revg 45:642 
47:472 

46 CMR 223 
47:661i 
49:3203 
49:469 
49:474i 
50:519i 
50:545i 
50:852 

46 CMR 226 
47:394 s 
47:4862 
47:862 
47:9043 
47:941 s 
48:182 
48:40i 
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46 CMR 226 
—Cont’d 
48:412 
48:782 
48:82 
48:588 J 
48:589 
48:631 2 
48:757 2 
48:8452 
48:9112 
49:1772 
49 : 2742.2 
49:34323 
49:3702.3 
49:4572.3 
49:624 s 
49:8093 
49:8683 
50:72 
50:536 
50:780 
50:863 
50:867 

46 CMR 230 
48:404 
50:718 

46 CMR 238 
47:570i 
48:439 
48:598i 
49:289i 
49:437* 
49:645i 
49:702i 
50:108i 
50:1472 
50:216 
50:296 
50:382i 
50:415i 
50:549i 
50:764i 

46 CMR 241 
49:149 

46 CMR 244 
46:246 

d46:272 2 

47:482 

48:362 

48:38 

48:9532 

46 CMR 247 
46:265 

46 CMR 250 

revg 46:618 
47:432 


46 CMR 255 
48:321i 
49:499 

46 CMR 260 
47:641 
47:9242 
47:991i 
48:687 
49:191' 
49:574* 

46 CMR 266 
50:870 

46 CMR 270 
50:665 

46 CMR 277 
46:2945 
46:296 
46:297 
47:559 
47:562 
47:736 
47:8155 
48:4453 
48:484 
48:7073 
48:709 4 
48:710 
48:711 
49:6483 
49:7162 
50:4383 
50:4525 
50:7023 

46 CMR 288 
46:311 
49:5652 
49:648 
50:3052 
50:851 

46 CMR 295 
49:648 
50:437 
50:438 
50:892 

46 CMR 298 
46:313 7 
46:316 
46:324 s 
46:327 
46:328 4 
46:329 
46:330 
46:333 s 
46:335 

d46:338 

46:339 


46 CMR 298 
-Cont’d 
46:340 
46:341 
46:342 
46:344 
d46:345 
46:346 
46:347i 
46:348 s 
47:3 
47:6 5 
47:7 
47:8 
47:116 5 
47:118 
47:119 
47:129 
47:595 
47:804 
47:819 6 ' 7 
47:870 7 
48:48 
48:343 7 
48:3727 
48:445 6 
48:469 7 
48:629 7 
48:718 7 ' 8 
48:978 6 
49:398 6 
50:363 6 


46 CMR 312 


47:7602 


47:9072 


49:4372 


50:108 


50:7642 


46 CMR 

317 

48:831 


49:362 


46 CMR 

321 

50:875 


46 CMR 

325 

46:346 


46 CMR 

328 

46:335 


46:340 


46:347 


47:4 



46 CMR 331 
47:648 
47:870 
48:469 
48:629 
50:363 


46 CMR 332 
46:1253 


46 CMR 

336 

47:870 


46 CMR 

337 

50:363 


46 CMR 

341 

46:345 


50:363 


46 CMR 

342 

50:363 


46 CMR 

375 

50:477i 


46 CMR 

446 

p dn 46t 

1323 

46:8802 


46:881 


50:174 


46 CMR 

458 

46:694 


50:415 


46 CMR 

466 

50:506 


46 CMR 

529 

49:173 


46 CMR 

532 

48:965i 


46 CMR 

535 

50:454 2 


46 CMR 

546 

48:917 s 


49:600 


49:887 s 


46 CMR 

559 

49:529 


50:403i 


46 CMR 

563 


46:1274 2 

47:469 

46 CMR 572 
48:3202 
48:640! 
49:768 

46 CMR 576 
49:411 


46 CMR 582 
46:812i 

46 CMR 615 
49:309 

46 CMR 630 
48:231i 

46 CMR 661 

p dn 46:1324 

p dn 
1324 
46:1086 
47:152 

46 CMR 667 
48:579 

46 CMR 670 
42:1267 
48:190i 

46 CMR 683 
46:1248 

46 CMR 685 
48:559 

46 CMR 687 
46:1095 

46 CMR 697 
46:10242 


47:57 


46 CMR 

705 

49:224 


46 CMR 

709 

49:692 


46 CMR 

721 

49:38 


46 CMR 

726 


p dn 46:1323 
47:543 
50:257 

46 CMR 741 
50:50 

46 CMR 784 
48:507 

46 CMR 814 

48:284i 

49:328i 

50:311 

50:317 4 



46 CMR 818 
49:157 

46 CMR 833 
48:8122 
50:742 
50:743 3 

46 CMR 836 
46:1267 
47:48 

46 CMR 848 
47:99 2 

46 CMR 862 
47:782 
47:948 3 
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47 CMR 314 

49:468 

48:565 


50:513' 

48:131' 


48:600 s 

47 CMR 445 


49:766' 

47 CMR 360 

48:647* 

50:404 

47 CMR 209 


p dn 47:993 

48:648* 


48:628' 

47 CMR 319 

47:981 

48:659 

47 CMR 453 

48:844' 

p dn 47:993 


48:699 

48:669 

50:33* 

47:974 

47 CMR 376 

48:717 s 


50:823 


49:195 

48:754* 
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47 CMR 345 

47:899 5 ' 8 

49:687* 

48:558 


48:784 

47:903 

49:764 

48:588 2 
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47 CMR 672 


48:707i 

48:279 
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47 CMR 769 

48:61 


50:454® 
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47 CMR 803 
50:lli 
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49:349 
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50:2752 
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49:672 s 
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50:282* 
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50:283 

50:283 
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50:562 

50:475 


49:340 
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50:847 

48 CMR 260 


50:672* 


50:398 

48 CMR 399 

50:8422 

48 CMR 211 

50:680 s 

49:178 


48:2182 


49:293 

48 CMR 541 

48:306 

48 CMR 265 

49:295 

49:216* 

48:659 2 

48:872 

49:626 

49:737 

49:602 

49:4102 
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49:634 
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48 CMR 548 
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48 CMR 267 
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48 CMR 576 

48 CMR 215 
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48 CMR 428 

49:737 s 

48:604 3 

49:662 
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48:605 

50:221 


48 CMR 591 

48:607 3 
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48:934 
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48 CMR 276 

48:9342 


49:411 3 

48:880 


48 CMR 596 

49:412 s 


48 CMR 437 

49:727* 

49:809 

48 CMR 278 

49:3482 


49:810 

49:562* 


48 CMR 598 


49:563 

48 CMR 443 

49:322 

48 CMR 219 
48:314 s 

49:566 

49:648* 

49:746 

48:532 

48 CMR 282 

48 CMR 460 

48 CMR 599 

48:533 
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49:383 

48 CMR 1001 
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49:680 
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48 CMR 837 
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50:651i 

50:38 2 

49 CMR 1 

48 CMR 698 
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49:650i 
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48 CMR 764 

50:8232 


50:733 

50:332 
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49 CMR 28 

48 CMR 748 

49:265 

49:403 4 

50:30i 

49:147 

49:669 

49:556 4 



49:679 

49:7401 
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Absence 

Defense Counsel, see Defense Counsel. 

Member of court, see Courts-Martial. 

Witnesses, see Depositions; Witnesses. 

Absence from trial 

See Trial 

Absence without leave 

See also Desertion. 

Absence from trial, see Trial. 

Air National Guard member, failure to 
report for active duty 

33:853 

Alien, mistake as to military status as 
defense 33:577 

Appellate review, effect of accused’s 
absence on 46:247 

Apprehension by civil authorities— 

inability to return due to apprehension 

not defense, 49:742 

insufficient to terminate absence, 
49:406 

military authorities not required to 
seek release of absentee, 

49:406 

termination of absence upon failure of 
military to take custody, 

49:742 

Apprehension of accused, prejudice from 
improper evidence of ..36:913 

Bad conduct discharge, see Punishment, 
infra this topic. 

Charges and specifications— 

allegation of absence from traffic 
coordination officer as sufficient to 
allege absence from traffic 
coordinator’s office .35:790 
amendment- 

duration of absence, prejudice from 
amendment of allegation of 
35:207 

illegal amendment, failure to object 

to 35:207 

amendment of 

addition of termination date to 
previously sworn charge, 
permissibility of, .49:841 
amendment, statute of limitations as 

affected by 36:448 

amendment to create two offenses out 
of one 43:777 


Absence without leave — Cont’d 
Art 134, absence offenses not 


chargeable under, ...42:342 
duration of absence, necessity of 

alleging 39:594 

40:912 

duration of absence, necessity of 
pleading 35:207 


failure to go to or leaving appointed 
place of duty- 

defective leaving post specification 
as sufficient to allege 

38:803 

former jeopardy, infra this topic 
going from appointed place of duty, 
allegation of organization as 


insufficient to allege specific place 

of duty 34:648 

hours of departure and return, effect 
of failure to allege, 

41:581, 608 

insufficiency ..27:909 

joinder of unauthorized absence and 


robbery charges, propriety of, 

49:456 

lack of authority for absence, failing 

to allege 37:108 

missing movement as result of 
absence, allegation of— 

as improper 41:174, 178 

not prejudicial, 41:174, 178 

multiplicity- 

breach of arrest and AWOL 
31:63 

disobedience of orders and AWOL 
31:479 

failure to instruct on 

31:479 

other offenses, effect of specifications 

indicating 38:530 

sample from specifications, use of 
27:909 

severance of larcency and unauthorized 

absence 26:692 

sufficiency 27:909 

unit, misdesignation of, 

42:829 

unit or element thereof alleged as 
place of duty, insufficiency of 

specification 50:110 

variance between pleading and proof, 
see Variance, infra this topic 
variance, infra this topic 
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waiver of right to object to defective 

specification, 48:446 

“without authority”, failure to allege, 
42:892 
48:446 

Civil authorities— 
detention by, as excuse 

28:715 

escape from civilian confinement after 
delivery to authorities under Art 14 
28:840 

inability to return from leave due to 

detention by 32:648 

special leave to answer civil charges, 

effect of 31:73 

status of individuals in hands of 
28:840 

termination of absence by 
apprehension by, see Termination, 
infra this topic. 

Civil authorities, absence in hands of, 
45:693 

Confinement status, irrelevancy of 

evidence of 35:842 

Confinement under civilian sentence, 
circumstances indicating authorized 

absence, 49:12 

Conscientious objector, interference with 
right to apply for discharge as not 
defense to AWOL charge 

40:225 

Continuing offense, offense as not, 

49:685 

50:271 

Continuity of absence, presumption of— 
inception date, establishment of, as 
condition precedent, 

45:364 

termination date, evidence of, as 

irrelevant 45:738 

unjustified 45:738 

Date of inception- 
absence of one-day only, failure to 
establish inception date as resulting 

in, 45:538 

absentee Wanted by Armed Forces 
form (DD Form 553), proof by, 
48:109 

as date of offense 29:474 

assignment orders, not established by, 
45:538 

evidence held insufficient 

40:384 

failure to establish, effect of, 

48:94 

letter to accused’s next of kin 
inadmissible to establish, 

43:729 

maximum punishment as determined 
by 29:474 


Absence without leave —Cont’d 

mental incapacity at time of, effect of 

evidence of 34:619 

morning reports as evidence of, see 
Morning Reports 
proof of, as indispensable, 

45:364 

report for Suspension of Favorable 
Personnel Action form (DA Form 

268), proof by, 48:109 

service record book as establishing, 
45:364 

sufficiency of corroboration in pretrial 
statement concerning 

38:744 

sufficiency or insufficiency of evidence, 
45:364, 538, 604 
typographical error resulting in 
inconsistent evidence as to, 

48:109 

Date of inception, judicial admission to 
date subsequent to alleged 

46:1076 

Date of termination, see Termination, 
infra this topic. 

Deactivation of accused’s unit as not 

terminating , 34:883 

Dental problems left untreated by 
military as not defense, 

50:814 

Deserter classification, documents 
reflecting, as not prejudicial 
50:210 

Deserter status, irrelevancy of 
35:842 

Dropped from rolls entry, see Morning 
Reports. 

Duration of absence- 

aggravating circumstance affecting 

punishment 35:207 

alleged period subject to reduction but 
not enlargement, ....42:802, 847 
as aggravating circumstance affecting 
punishment, required to be alleged 

and proved 39:594 

date of inception, entry of dropping 
from rolls insufficient to establish 
35:842 

date of inception, supra this topic, 
documentary evidence sufficient to 


establish, 47:68 

evidence insufficient to sustain 
findings as to, 43:682 


failure to rebut accused’s testimony, 
47:68 

inconclusive evidence as to, 

42:778 

modification of conviction to 
conform, to proven findings, 
42:778 
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incorrect argument as to length of 
absence prejudicial, .42:870 
judicial admission of, as controlling 
over documentary evidence, 

49:263 

modification of findings of 

34:619 

one day only by failure of proof of 
termination date, ....42:847 

45:585 

pleading and proving, necessity of 
35:207 

punishment as affected by, 

47:498 

staff judge advocate’s review 
misadvising as to, ...47:511 
sufficiency of evidence to establish 
35:831 

temporary return to military control as 

affecting, 43:511 

termination, infra this topic. 

Duration of absence, punishment as 

affected by 27:721 

Duress as defense, insufficiency of 
evidence to raise issue 

30:630 

Entire period of absence as one offense 
34:619 
35:557 
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charging as failure to obey orders, 
Manual limitations on punishment as 
precluding prejudice from 
50:818 

disobedience of order to go to, 

49:108, 117 

instructions to court, infra this topic, 
place of duty 

unit or element thereof alleged as 
place of duty, insufficiency of 

specification 50:110 

what constitutes 50:110 

punishment for failure to obey order 

amounting to, 49:814 

security watch, see Security Watch. 
vacation of suspension of prior 
punishment as not barring trial on 
charge of failure to repair although 
charged failure to repair was basis 
for vacating the suspension 
39:899 

Failure to obey order to report to 
designated point- 
absence without authority from 

designated point and failure to obey 
order as multiplicious 

26:499 

Failure to report for active duty 
33:853 


Evidence— 

as to particular kinds of absences and 
elements, see other lines in this 
topic. 

held insufficient, 42:616, 693, 893 

held sufficient, 44:753 

45:540 

insufficiency as precluding rehearing, 
45:886 

morning reports, see Morning 
Reports. 

Evidence held insufficient— 

delayed morning report entry based on 
information supplied by accused 
46:469 

failure to go to or going from 
appointed place of duty 

46:947 

Evidence held sufficient, 

47:732 

Failure to go to formation, evidence held 
sufficient 43:249 

Failure to go to or going from appointed 

place of duty — 44:847 

46:1108 

absence from unit, organization or 
place of duty as not lesser included 

offense 50:110 

charges and specifications, supra this 
topic. 


Findings— 

changing inception or termination date 
to conform to proof permissible, 
47:143 

date of inception subsequent to that 
alleged as a finding of guilt of 
lesser unauthorized absence 
46:1076 

exceptions and substitutions — 

treating separately charged absences 
as continuous absence as invalidly 
increasing period of absence 
alleged 39:594 

invalidity of findings as to duration of 
unauthorized absence, punishment 
approvable as affected by 
39:594 

modifications of findings as to 
duration 34:619 

proof of 2 absences where only one 
was alleged 

erroneous findings of uncharged 

offense, 48:116 

propriety of another trial, 

48:11 . 6 . 

single period of absence, division into 
separate offenses not permissible 
35:557 

special findings as establishing lesser 
period of absence ...46:241 


Boldface refers to volume and USCMA cases. 



622 


INDEX 
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Findings of physical inability to be 
present for duty ....... 27:766 

Former jeopardy- 
absences subject to prosecution by 
more than one organization, 
protection against double 

punishment, 47:498 

acquittal as precluding trial for shorter 
absence within same period, 

47:143 

defense to charge alleging different 
organization and inception date, 
47:498 

evidence establishing former trial for 

same offense, 49:786 

identity of offenses, change in 
allegation of unit insufficient to 

change, 47:143 

Gravamen of offense, ....45:540 
Guilty plea, see Plea of guilty, infra this 
topic. 

Impeachment of witness by showing 

prior conviction of 31:498 

Inability to return through no fault, 
evidence insufficient to establish, 

47:68 

Inception- 

changing date to conform to proof 

permissible, 47:143 

Informing organization of whereabouts 
and financial situation not defense, 
47:68 

Instructions to court- 
apprehension by civil authorities while 
AWOL, propriety of instructions as 
to AWOL status until return to 
government control .27:165 
burden of proving termination date, 
sufficiency of instructions on, 

47:68 

civil authorities, failure to instruct on 
inability to return due to detention 

by 32:648 

duress as defense, insufficiency of 
evidence to raise issue 

30:630 

failure to go to or going from 
appointed place of duty- 
knowledge of time and place of 
duty, failure to instruct on 
38:803 

improbable testimony sufficient to 

raise issue, 47:68 

missing movement, failure to instruct 
on evidence indicating 

38:530 

mistake of fact as defense- 
requiring mistake be both honest 
and reasonable ....34:259, 883 
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mistake of fact as defense, instruction 
on issue as insufficient 

39:537 

mistake of fact, failure to give 
instructions as prejudicial error 
26:279 

multiplicious offenses— 
failure to instruct that unauthorized 
absence and missing movement 
through neglect were multiplicious 
for punishment purposes 
39:866 

instructions bringing out maximum 
punishment as to each offense if 
they had not been multiplicious 
39:322 

matter in aggravation, instruction 
that multiplicious offenses could 
be considered as ..39:808 
multiplicity, failure to instruct on 
31:479 

offense not charged, instructing on 
34:648 

other offenses or misconduct- 
failure to instruct on evidence of 
38:530 

lack of instruction limiting 
consideration of, as not prejudicial 
under circumstances 

39:860 

punishment for absence of less than 
three days, instructions on 
32:129 

punishment, infra this topic, 
single absence, instructions permitting 
division into two offenses 
35:557 

sufficiency 33:655 

Intent, general intent as sufficient 
36:707 

Joinder and multiplication of charges— 
charge of absence without leave as 
properly joined with charges of 
housebreaking and larceny allegedly 
occurring on night of absence 
39:636 

Judicial admission to unauthorized 
absence not charged, ..45:704 
Jurisdiction of offense ...40:807 

41:431 

Leave papers, failure to pick up, as not 
rendering authorized absence 

unauthorized, 42:342 

Lesser included offense in desertion, see 
Desertion. 

Lesser included offense of desertion, 
statute of limitations ..29:sertion. 
Lesser included period of absence- 
affirmance of, upon improvident plea 
to greater period ....46:11 
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evidence insufficient to support special 

findings of 46:241 

Liberty- 

commander’s right to refuse 
30:733 

legality of denial of ...28:698 
Matters in mitigation or extenuation- 
staff judge advocate’s review as 
deficient in failing to mention 
39:504 

Medical board denial of opportunity to 
appear before as not defense 
50:814 

Mental responsibility of accused, see 
Mental Responsibility of Accused 
Missing movement, AWOL as lesser 
included offense of .,..50:832 
Missing movement, see Missing 
Movement 
Mistake of fact— 

as defense 26:279 

failure to give instructions as 

prejudicial error 26:279 

honest and reasonable mistake, 

necessity of 34:259, 883 

Morning reports, see Morning Reports. 
Multiplication of charges — 
breach of restriction and absence 
26:35, 502 

escape from confinement and absence 
26:35 

failure to obey order and absence 
26:499 

leaving post as sentinel and absence 
27:721 

see also Punishment, infra this topic. 
Multiplicious offenses— 
breach of parole and absence without 

leave as 39:322 

breach of restriction and AWOL as 
not necessarily multiplicious 
although occurring on same date 
39:885 

instructions to court, supra this topic, 
missing movement through neglect and 

AWOL as 39:866 

Multiplicity, see Charges and 
specifications, supra this topic. 

National guardsman- 
active duty orders, no unauthorized 
absence without knowledge of, 

44:496 

Official records— 
authenticated copies sufficient to 
sustain conviction, ...47:732 
Orders, at home awaiting— 
absence of duty to make inquiry, 


49:148 

duty to inquire, 45:540 

generally, 45:540 


Absence without leave —Cont’d 
Organization or unit of accused- 
assignment to unit, evidence 
insufficient to establish, 

42:616 

45:475 

necessity of proof of, .44:102, 285 
specifications misdesignating, 

sufficiency of, 42:829 

United States Army as, 

45:540 

usual method of proof, 

42:860 

variance, infra this topic 
Other offenses or misconduct- 
instructions as to, see Instructions to 
court, supra this topic, 
off limits violation during absence, 
admissibility of evidence of 
37:641 

Overseas assignment, sufficiency of 
compliance with requirements for 

training prior to 50:728 

Personnel action requests as replacement 
in Air Force for morning reports, see 
Morning Reports 

Philippine National on authorized leave 
denied return transportation to United 
States for lack of passport 

40:162 

Physical inability to be present for duty, 
sufficiency of evidence and findings 
27:766 

Physical inability to return as defense 
28:715 

Plea of guilty— 

absence shorter than charged, 

unwarranted refusal to accept plea 

to 42:565 

authorized absence, plea rendered 
improvident by evidence indicating, 
49:12 

improvidence of 27:956 

inconsistent statements as to 
termination date, plea rendered 

improvident by 50:318 

inquiry into voluntariness and 
providency, sufficiency of, 

47:574 

mental responsibility, evidence 
insufficient to raise issue as to, 
47:598 

providency— 

effect of testimony indicating return 
to military control and 
commencement of second absence, 
45:704 

improvidency as to portion of 
charged absence, .42:797, 994 
45:704 
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insanity issue raised by evidence, 
failure to inquire into, 

42:123 

surrender at US Embassy and 
receipt of ticket for return to 
unit, evidence of, as rendering 
plea improvident, .45:617 
testimony indicating possible 
defense, sufficiency of disavowal, 
43:569 

variance as to unit rendering 

improvident, 45:728 

statute of limitations as bar to 
30:6 

testimony inconsistent with, 

48:58 

testimony of fear of beating on base 
inconsistent with, ...49:544 
use to prove elements of missing 
movement offense, ..49:484 

50:662 

Plea of not guilty— 
policy of encouraging for purposes of 
expediency improper, 

42:895 

Previous convictions— 
prejudice from improper evidence of 
35:91 

similar offense, admissibility of 
evidence of previous conviction for 
35:91 

vacation of suspension of previous 
sentence, admissibility of evidence of 
35:91 


Absence without leave —Cont’d 
circumstances rendering 

inappropriate, 43:895 

circumstances rendering permissible. 
72:729 

circumstances warranting disapproval 

of 35:683 

previous convictions as rendering 
appropriate for short absence 
31:435 
34:684 

probability of restoration to duty 

after 28:717 

confinement by civil authorities as 
mitigating factor ....40:934 
date of offense as determining 
29:474 

duration of absence as affecting 
27:721 

absence without leave and escape 
from confinement based on same 
absence- 

instructions misstating maximum 
confinement as too slight to 
require reassessment of 

sentence 26:102 

instructions on maximum 
punishment as rendering 
multiplicity non-prejudicial 
26:365 

bad conduct discharge, erroneous 
instructions as to basis for 
30:746 

law officer’s advice, error in 
27:721 


Proof of— 

Enlisted Qualifications Records— 
“time lost” section insufficient 
without “assignments” section, 
45:475 

Providence of guilty plea- 

established 40:284, 285 

mitigating evidence inconsistent with 

plea 40:162 

stipulated termination date earlier 
than that alleged ...40:550 
Punishment- 

amendment of maximum punishment 


during absence 29:474 

appropriateness 27:913 

28:657 

29:863 

31:454 


appropriateness of punitive discharge, 
44:767 

assessment of sentence under mistake 
as to total of accused’s unauthorized 

absences, 42:479 

bad conduct discharge— 

27:913 

28:657 


duration of absence as aggravating 

factor 40:912 

evidence that higher headquarters 
suggested stiffer penalties to cut 
down AWOL rates as error curable 
by reassessment of sentence, 

42:466 

expiration of enlistment during 
absence, forfeiture questions as moot 

because of 41:107 

incorrect argument as to length of 
absence prejudicial, .42:870 
lack of valid finding of period of 
absence as limiting board of review 
to approval of conviction for 
unauthorized absence of one day 

only 39:594 

less than three days, instructions as to 

absence of 31:129 

limit in absence of allegation of hours 
of departure and return 

40:351 

limit on maximum imposable by 
special court-martial as preventing 
prejudice from improper inclusion of 
missing movement allegation in 
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AWOL specification 

41:174 

matter in aggravation, instruction that 
multiplicious offenses of failure to 
obey and breach of restriction could 

be considered as 39:808 

matters in mitigation or extenuation- 
diligence, lack of, in locating 
unauthorized absentee, 

45:832 

missing movement and absence 

without leave 32:750 

missing movement and absence 
without leave arising from same 

transaction 40:912 

multiplication of charges— 

breach of restraint and AWOL 
35:916 

breach of restriction and AWOL 
35:181 

missing movement through neglect 
and unauthorized absence 
39:866 

multiplicious offenses— 

escape from correctional custody and 

AWOL 43:358 

multiplicity- 

breach of arrest and absence 
26:180 

breach of restriction and absence 
26:35, 502 
remand for reassessment of 
sentence as not justified 
26:103 

escape from confinement and AWOL 
based on same absence as not 
separately punishable 

26:35, 101, 103, 
365 

failure to obey order to report to 
designated point and AWOL from 
designated point ..26:499 
failure to obey travel orders and 

absence 27:842 

failure to report and absence 
26:499 

previous conviction inadmissible where 
offense occurred more than three 
years before latest unauthorized 

departure, 41:692 

reassessment as curing prejudicial 
effect of admission of morning 

report entry 33:862 

religious motives testified to in 
mitigation, court president’s remark 

concerning 40:873 

Reception of order calling accused to 
active duty, evidence failing to 
establish, 42:893 


Absence without leave —Cont’d 

presumption of regularity of delivery 
of orders as sufficiently rebutted, 
42:893 

Rehearing, insufficiency of evidence as 

precluding, 45:886 

Reporting to nearest military installation 
or office, avoiding unauthorized 

absence by, 45:540 

Reservist, receipt of active duty orders 
as not condition precedent to proof of 
unauthorized absence by 

46:818 

“Return to military control,” legal 
significance of phrase, 

42:342 

Sentence and punishment- 

bad conduct discharge, appropriateness 

of, 47:598 

failure to go to appointed place of 
duty charged as failure to obey 
orders, limitations on punishment 
precluding prejudice 

50:818 

failure to obey order amounting to 
failure to go to appointed place of 

duty, 49:814 

multiplicious offenses 

disobedience of order to attend 
formation and failure to go to 
appointed place of duty not 

multiplicious, 49:363 

Service records entries containing 
facsimile signatures, admissibility, 
48:339 

Severance of larceny and unauthorized 

absence 26:692 

Specifications, see Charges and 
specifications, supra this topic. 

Speedy trial- 

offense commencing before but 
terminating after decision 
establishing presumption of denial of 

speedy trial, 48:317 

offense commencing before but 
terminating after establishment of 
presumption of denial of speedy 

trial, 49:685 

50:271 

rule inapplicable to offense 
commencing prior to Burton 

decision, 48:809 

Staff judge advocates review misstating 
dates of absence resulting in erroneous 

action on findings, 48:869 

Statute of limitations— 
amendment of charges and 

specifications as affecting operation 

of ....36:448 

burden of proving timeliness of 
charges 28:240 
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peacetime offense 28:240 

plea of guilty to offense barred by 
30:6 

time of war 38:386 

toiling of 28:240 

Vietnam conflict as time of war for 

purposes of, 48:379, 832 

date of termination of time of war 

status, 48:832 

offenses committed in United States, 
suspension of statute of 
limitations applicable to, 

48:832 

Vietnam conflict as war for purposes 

of 38:582 

Statute of limitations as suspended 
during time of war ....46:541 
Sufficiency of evidence- 
deletions from documentary evidence 
rendering evidence insufficient 
50:210 

Summary courts-martial, trial by 
26:692 

Surrender by entering military police 
station as terminating 

46:11 

Suspended sentence, AWOL as extending 

period of 35:698 

Termination of— 

admissible evidence as to manner of 
35:842 

apprehension, admissibility of evidence 
of termination by ...38:648, 663 
apprehension by civil authorities, 
termination of absence upon failure 
of military to take custody, 

49:742 

apprehension by civilian authorities for 
civilian offense insufficient, 

49:406 

apprehension or arrest by civil 

authorities 27:956 

inadmissibility of service record 
entry showing conviction by civil 

authorities 27:210 

propriety of instructions as to 

AWOL status 27:165 

apprehension, termination by- 
evidence insufficient to establish, 
45:829 

burden of proving date, sufficiency of 

instructions on, 47:68 

changing date to conform to proof 

permissible, 47:143 

date of— 

evidence insufficient, 

45:585 

failure to establish as establishing 
only one day absence, 

48:94 


Absence without leave —Cont’d 

failure to prove as establishing only 
one day absence, .42:847 

45:585 

temporary return to military control 

as affecting, 43:511 

deactivation of accused’s unit as 
34:883 

erroneous remarks by judge as to 
manner of termination of absence 

nonprejudicial, 42:296 

evidence held irrelevant, 

45:738 

exercise of military control without 
apprehension, evidence establishing 
50:290 

failure to prove date alleged, 

48:630 

guilty plea rendered improvident by 
inconsistent statements as to 
termination date .... 50:318 
hold order on accused held by civil 

authorities, 48:881 

presence at military installation- 
evidence negating termination by 
35:557 

exercise of military control, necessit 1 

of 35:557 

known presence with concealment ol 
identity or duty status 
35:557 

unknown presence ..35:557 
return to military control as, 

49:742 

selective service board, disclosure of 
absentee status to ..50:290 
surrender, definition of 

35:557 

surrender to civil authorities followed 
by notice to military authorities, 
48:554 

Veterans Administration Hospital, 
checking into, insufficient to 

terminate, 47:686 

Threat of injury by another as defense 
30:630 

Time lost records, inadmissibility at trial 
for offense committed prior to 
effective date of 1969 Manual 337 
Training requirements prior to overseas 
assignment, sufficiency of compliance 

with 50:728 

Trial, absence from, see Trial 
Unit of accused, see Organization or uni 
of accused, supra this topic. 
Variance- 

approval of portion of absence 
34:619 

finding two absences within single 
period alleged 47:143, 161 
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judicial admission to date of inception 
subsequent to that alleged as not 

fatal 46:1076 

organization of accused- 

prejudice 36:555 

retroactive amendment of transfer 
orders, effect of ..36:555 
organization or unit of accused 
absence from base to which 

transferred, evidence of retention 
on strength accountability records 
of former base as not creating 

variance, 48:769 

dismissal of charge required by 

variance, 43:446 

fatal variances to ...50:793 
immaterial variance, 

42:829 

morning report by component of 
unit alleged as not resulting in 

variance, 44:319 

not necessarily fatal, 

45:540 

plea of guilty rendered improvident 

by variance, 45:728 

pleading absence from unit of 
assignment and proof of absence 
from temporary intermediate duty 

station, 49:242, 246 

retrial on charge alleging correct 
organization permissible, 

43:446 

surplusage in designation of unit as 
not causing variance, 

45:540 

Wrongful extension of punishment period 
as defense 28:698 

Absentia 

Absence of accused from trial, see Trial 

Abuse of discretion 

See more specific topics. 

Acceptance of bribe 

See Bribery. 

Accessories after the fact 

Acquittal of principal, effect of 
32:252 

Antecedent conviction of principal 
unnecessary 32:252 

Co-perpetrator and accessory after fact 
to same offense, impropriety of 
conviction of being ....50:194 

Disposition of principal offender's case 
34:967 

Guilty plea and statement in mitigation, 
consistency of 32:252 


Accessories after the fact —Cont’d 
Larceny- 

concealing stolen property 

34:967 

identity of accused, sufficiency of 
evidence to establish 

34:967 

included offense, accessory after the 

fact as 34:516 

knowledge property was stolen, 
sufficiency of evidence of 
34:967 

sufficiency of evidence of assistance to 

thief 34:967 

Larceny, accessory after the fact as not 

included in, 44:511 

Lesser included offense of larcency 
34:516 

Multiplication of charges, joinder of 
charges of receiving stolen property 
31:269 

Nature of principal offense 

34:967 

Passenger in stolen car as, 

44:511 

Pawning stolen property without 
knowledge of theft as 

33:856 

Principal not subject to Code, effect of 
34:967 

Robbery, accessory after the fact not 
included in, 44:412 

Accessories and principals 

See Accessories after the Fact; Parties 
to Offense. 

Accessories before the fact 
See Parties to Offense 


Accident 

As defense to particular offenses, see 
topics covering such offenses. 

Definition of 36:239 

47:82 

Instructions not required where issue not 
raised by evidence, ....41:773 
Instructions to court- 

accused's testimony sufficient to raise 

issue 47:82 

culpable negligence and accident, 
inconsistency of instructing on, 

47:82 

denial of commission of act as 
rendering instructions unnecessary, 
47:319 

duty to instruct, 47:82 

negligence, evidence of, as precluding 

issue 47:82 

Leaving scene of, see Motor Vehicles 
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Recognition of defense of, 

47:82 

Unintended consequences of intentional 
act as not 34:138 

Accommodation party 

See also Worthless Checks. 

Defined 33:913 

Accomplices 

See also Parties to Offense; Witnesses 
C o-actor as not accomplice upon acquittal 
46:8 

Evidence insufficient to establish 

witnesses as 46:8 

Feigned accomplices and truce 
accomplices, larceny case involving 
39:928 

Generally, see Parties to Offense; 
Witnesses. 

Police informers as not ..50:410 
Testimony of, see Witnesses. 

Accomplices or co-actors 

Confessions or admissions by, see 
Confessions or Admissions 
Conviction of, inadmissibility, 

49:590 

Accounts 

See Audit of Accounts. 

Accused 

See also Parties to Offense. 

Absence from trial, see Trial. 

Adequacy of representation, see Defense 
Counsel. 

Admissions, see Confessions or 
Admissions. 

As witness, see Witnesses. 

Character evidence, see Character 
Evidence. 

Comment on failure to testify, see Trial. 
Common Trial, see Common Trial. 
Confessions by, see Confessions or 
Admissions. 

Counsel for, see Defense Counsel. 

' " "ee Witnesses. 

Defense Counsel, 
is. 

dal, see Trial. 

jES. 

see Harmless 

Failure to testify, see Witnesses. 

Guilty plea of, see Pleas. 

Identification of, see Identification. 


Accused — -Cont’d 

Impeachment of, see Witnesses. 

Insanty or mental responsibility, see 
Mental Responsibility of Accused. 

Joint offenses and trials, see Joint 
Offenses and Trials. 

Mental responsibility, see Mental 
Responsibility of Accused. 

Mitigation or extenuation, statements or 
matters in, see Sentence and 
Punishment. 

Other offenses or misconduct, see Other 
Offenses or Misconduct. 

Pleas, see Pleas. 

Post-trial interviews, see Post-Trial 
Interviews. 

Presence during all proceedings, right of 
29:798 

Pretrial investigation, see Pretrial 
Investigation. 

Previous convictions, see Previous 
Convictions; Sentence and 
Punishment. 

Punishment, see Sentence and 
Punishment. 

Sanity or insanity of, see Mental 
Responsibility of Accussd. 

Search of, see Search and Seizure. 

See also more specific topics. 

Self-incrimination, see Self- 
Incrimination. 

Sentence and punishment, see Sentence 
and Punishment. 

Silence of, see Self-Incrimination. 

Speedy trial, right to, see Trial. 

Substantial rights of accused, generally, 
see Harmless or Prejudicial Error. 

Testimonial rights before and after 


findings 30:315 

Waiver of rights of 30:650 


Accuser 

Chief of Staff of Army as 

46:1131 

Convening authority- 

disqualification where junior in rank 

to accuser 38:512 

one who is accuser delaying action 
until departure from command 
38:512 

Convening authority as, see Convening 
Authority 

Convening authority junior in rank but 
superior in command to 

30:885 

Convening authority referring for trial 
charges signed by another 

29:757 

Convening authority, see Convening 
Authority 
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Interpreter, accuser disqualified from 

acting as 29:40 

Investigating officer, accuser serving as, 
see Investigating Officer. 

Investigating officer, see Investigating 
Officer. 

Reporter, accuser serving as 

31:41 

Summary court, propriety of serving as 
31:479 

Superior commander who directed 
preference of charges as not 
33:729 

Temporary commander junior to, 
reference of charges for trial by, 
effect of appointment of new court by 
regular commander ....31:67 

Acquittal 

Accomplice, acquittal of .32:550 
Argument of counsel referring to charge 
of which accused was acquitted, 
prejudice as resulting from 

27:805 

Co-conspirators, effect of acquittal of 
30:488 

as defense 30:398 

Co-mutineers, effect of acquittal of 
30:488 

Former jeopardy— 

finality of acquittal at first proceeding 
46:511 

Instructions to court as to reasonable 
doubt in connection with, error in 
27:431 

Multiple specifications supported by same 
evidence, acquittal of some 
specifications as not acquittal of others 
33:810 

Post-trial review- 

advice that evidence established guilt 
of offense of which accused 
acquitted, effect of .46:580 
Purging error by 33:655 

Act of Congress 
See United States Code. 

Active duty 

Failure of Air National Guard member 
to report for 33:853 

Additional charges 

See Charges and Specifications. 


Adjutant General of Army 

Letter containing conclusions as to 
accused by, admission of 

29:286 

Administrative Agreement between United 
States and Japan 

Charging accused with knowledge of 
29:852 

Administrative board 

Judicial notice of proceedings of 
28:594 

Same officer convening both 

administrative board and court-martial 
28:594 

Administrative discharge 
See Discharges 

Administrative punishment 
See Nonjudicial Punishment. 

Administrative reprimands 

Consideration on sentence see Sentence 
and Punishment 

Administrative restriction 
See Breach of Restriction. 

Admissions 

See Confessions or Admissions 


Adultery 

Charges and specifications- 

Conflicting factual situation, discretion 
of Court of Military Appeals to 
dismiss because of ..38:221 

date of offenses 30:921 

joinder of minor and serious offenses, 
adultery as not minor offense for 
purpose of prohibition against 
28:904 

murder and adultery charges, joinder 

of 28:904 

period of time, propriety of alleging 
36:433 

sufficiency 30:921 

Continuing acts of, two enlistments as 

covered by 29:416 

Corpus delicti — 

elements of 30:624 

insufficiency of proof of 

30:624 

Corroboration of confession of 
28:904 

Date of offense— 


Adjournment 

See Continuance or Recess. 
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sufficiency of evidence of 

30:921 

sufficiency of specifications 

30:921 

variance as to 30:921 

Evidence held sufficient .29:416 
Evidence to impeach accused's filial 
attitude on charge of taking indecent 
liberties with children, relevancy and 

materiality 26:273 

Law governing 30:921 

Marriage— 

either party to offense, sufficiency of 

marriage of 30:921 

proof of— 

admissions of accused as 

37:329 

claim document, indications of 
marital status contained in 
37:329 

evidence offered for other purposes 

as 37:329 

insufficiency of evidence 

37:329 

uncorroborated admission of as 
insufficient proof ....30:624 
Marriage pf parties to third parties, 
sufficiency of proof of 

34:874 

Nature of statement by accused as 
confession or declaration against 

interest 28:904 

Prior enlistment offenses of, as 

prosecutable 29 :416 

Self-incrimination, beneficiary of privilege 

against 28:904 

Separate offenses for purpose of 
punishment, carnal knowledge and 
adultery arising out of same act as 

constituting 28:900 

Spouse’s testimony- 

inadmissibility 37:329 

prejudice from admission of 
37:329 

Advice 

Instructions to court, see Instructions 
to Court. 

Staff judge advocate's advice, see Staff 
Judge Advocate or Legal Officer. 

AFFE 

See Army Forces, Far East, 

Affidavits 

Board of review consideration of, see 
Board of Review. 

Correction of record by trial by use of, 
see Trial. 


Affidavits —Cont’d 

Hearsay 34:503 

Post-trial affidavit of defense counsel, 

consideration of 27:631 

Post-trial board of review consideration 

of 35:889 

Review of adequacy of representation by 

counsel 32:552 

Verdict, impeachment of 

32:776 

Affirmations 

See Oaths and Affirmations. 

See Oaths or Affirmations. 

Affirmative defenses 
See Defenses. 

Instructions on, see Instructions to 
Court. 

Age 

Admissions or concessions of counsel as 

proof of 31:747 

Birth certificate, authentication of 
32:642 

Child’s statement of age during 
preliminary examination to determine 
competency as insufficient to prove 
31:747 

Circumstantial evidence of 

31:747 

Evidence of, see Evidence 
Indecent liberties with child, see 
Indecent Acts or Liberties With 
Children. 

Agency 

As to sale or transfer of drugs or 
narcotics, see Drugs and Narcotics 

Agents 

Civilian policeman as agent of military 
32:812 

Interpreter as agent of accused 
33:748 

Aggravated assault 

See Assault and Battery. 

Aid society 

Larceny from 28:853 

Aiding and abetting 

As to particular offenses, see topics 
covering such offenses 
See Parties to Offense 
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Air Force 

Court-martial procedure, pretrial 
agreement as to guilty plea as 
contrary to 33:945 

Regulations of, see Disobedience of 
Orders or Regulations; Regulations. 

United States Air Force, Europe— 
disobedience of regulations of, see 
Disobedience of Orders and 


Regulations. 

major command 26:200 

Wrongful sale of watch purchased from 
Air Force exchange ...26:200 

Air Force Aid Society 
Larceny from 28:853 


Air police 

See Military and Air Police. 

Aircraft 

Attempted hijacking of commercial 
airliner at air base in Vietnam as 
within jurisdiction of court-martial in 
Vietnam although specification 
included all elements of aircraft piracy 
made capital offense by 49 USC 
1472(1X2) 39:853 

Damaging with intent to interfere with 
national defense, see Loss, Damage, or 
Wrongful Disposition of Military 
Property. 

General regulations governing operation 
of, applicability 33:68 

Housebreaking, subject of 

30:44 

Legal principles applicable to incidents 
involving, as comparable to 
automobiles 46:977 

Motor vehicle, aircraft as not 

33:68 

Negligent operation, sufficiency of 
specifications charging 

33:68 

Sky- jacking of— 
offenses involved in ...46:1116 
sentence and punishment, 
appropriateness of ..46:1116 

Aircraft piracy 

Airborne condition of aircraft as essential 
element of offense under 49 USC 
472(i) 41:82 

Charges and specifications— 
sufficiency to allege attempted offense 
under 49 USC 472(i), 

41:82 


Alcohol 

See Drunkenness; Intoxicating 
Beverages. 

Alcoholic amnesia 
See Amnesia. 

Alcoholic beverages 

Drunkenness, see Drunkenness. 

Order prohibiting use of, legality of 
30:165 

Possession and consumption in violation 
of state law, specifications as not 

stating offense 26:740 

Possession and sale in violation of 
regulations, sufficiency of evidence 
29:705 

Alcoholism 

See also Amnesia; Drunkenness. 
Distinguishable from mental defect, 
disease, or derangement 

27:706 

Mental responsibility of accused as 
affected by, 47:259 

Alibi 

Accused’s refusal to support alibi by 
idenitfying persons he claimed to be 
with, admissibility of evidence of, 
41:959 

Burden of proof 31:370 

Contradicting evidence offense was 
committed insufficient to raise issue 

of, 48:295 

Entrapment instructions sua sponte, 
effect on alibi defense 

46:380 

Instructions to court- 

burden of proof, instructions on, 

48:295 

evidence insufficient to raise issue, 
48:295 

evidence raising issue .35:317 
evidence sufficient to raise issue, 

48:295 

failure or refusal to instruct, prejudice 

from 31:370 

failure to except to omission of 
requested instructions 

35:317 

other instructions, failure to instruct 


as cured by 35:317 

right to 35:317 


sufficiency of evidence to raise issue 
31:370 

sufficiency of request for instructions, 
48:295 

Nature of defense of, ....48:295 
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Post-trial review- 
use of word "alibi” to describe 
defense, effect of ...46:576 

Time of offense, necessity of 
establishing, 48:295 

Aliens 

Absence without leave by, mistake as to 
military status as defense to 
33:577 

Induction of alien residing in United 
States after illegal entry, legality of 
27:408 

Induction of aliens, legality of 
33:577 
34:259 

Jurisdiction of courts-martial— 
alien inducted into armed services 
33:577 
34:259 

Jurisdiction of courts-martial over alien 
inducted into armed forces while 
residing in United States after illegal 
entry 27:408 

All Writs Act 

Court of Military Appeals jurisdiction 

under 43:227 

44:200 

Court of Military Review as having 

powers under, 42:447 

44:801 

Court of Military Review as lacking 
authority to act on writs of prohibition 
or mandamus by virtue of 

46:553 

Court of Military Review without 
jurisdiction under, 43:899 

Allotments 

See Pay and Allowances. 

Class Q allotment for support of 
dependents, establishment over soldier’s 
objections, 43:745 

Forgery of spouse’s indorsement on 
check, see Forgery. 

Allowances 

See False Claims; Forfeiture of Pay 
and Allowances; Pay and 
Allowances. 

Forfeiture of, see Forfeiture of Pay 
and Allowances. 

Alteration 

Driver’s license, see License. 

False alterations, see False Alterations. 

Forgery, see Forgery. 


Alteration —Cont’d 

Identification card, see Identification 
Card. 

Alterations 

False official statement, alteration of 
statement of another as making of 
26:485 

Forgery, see Forgery. 

Amendment 

Charges and specifications, see Charges 
and Specifications. 

Findings, see Findings 

Amnesia 

See Mental Responsibility of Accused 


Alcoholic amnesia 27:706 

As defense 29:537 

Evidence of 27:766 

Guilty plea, amnesia as affecting 
providence of 30:665 


testimony in mitigation as not 
inconsistent with plea 

26:586 

Insanity, evidence of possible amnesia as 
insufficient to raise issue of 
27:766 

Instructions as to— 
deserter’s knowledge of military 

statutes, failure to instruct on effect 

of amnesia on 30:724 

inference from possession of stolen 
property, denial of instructions on 
amnesia as affecting inability to 

rebut 29:537 

sufficiency of evidence to raise issue 
30:413 

waiver by failure to request 
29:413 

when necessary, generally 

29:537 

Amphetamines 

See Drugs and Narcotics 

Animals 

Fowl, indecent acts with 

27:711 

Announcement of sentence 

See Sentence and Punishment. 

Appeal and error 
See Review. 
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Appearance of evil 

Doctrine as inapplicable to board of 
review member assigned to 
government appellate division 
27:3 

Appellate defense counsel 
See Defense Counsel. 

Appellate military judge 
See Court of Military Review 

Appellate review 

See Court of Military Appeals; Court 
of Military Review 

Appointing authority 
See Convening Authority. 

Apprehension and arrest 

See also Confinement. 

See also Detention, Unlawful. 

Advising accused in arrest of wrong 
charged, sufficiency of compliance with 
Code provisions for ....31:199 
Apprehension- 

unwarned statement, apprehension as 

not result of 46:270 

Arraignment promptly after arrest, 

requirement to 27:579 

Arrest, right to search independent of 
46:1096 

Authority as to— 
formalities of delegation of 
33:486 

Breach of arrest, see Breach of Arrest. 
Citizens arrest- 
failure to pay cab fare as not 

justifying 37:621 

felony, citizen’s right to arrest as 

limited to 37:621 

Civil authorities— 
absence without leave cases, see 
Absence Without Leave. 

Civilian guard’s authority to apprehend 
military personnel, evidence 

establishing, 47:734 

Confinement, see Confinement. 

Custody, escape from, see Escape from 
Custody 

Desertion terminated by apprehension, 
see Desertion. 

Disobedience of order initiating 

apprehension as not violation of Art 

90, 45:254 

Distinction between apprehension and 

arrest 32:432 

Duty to submit to lawful apprehension 
29:770 


Apprehension and arrest — Cont’d 
Escape from confinement, see Escape 
From Confinement. 

Evidence establishing apprehension 
notwithstandings policeman’s denial, 
42:1004 

Foreign officials, apprehension by- 

denial of counsel, 42:35 

validity of apprehension and return of 
absentee US serviceman in 
accordance with international 

agreements 42:35 

Hearsay as basis for, 43:256 

Illegal apprehension as not ground for 
dismissal of charges ...37:810 
Illegal arrest, persons liable for 
29:313 

Improperly-obtained evidence, exploitation 

of, as basis for 46:244 

Informer supplied information as basis 

for 50:222 

Informing one in arrest or confinement 
of charges, see Charges and 
Specifications. 

Instructions to court- 

honest belief apprehension unlawful 
38:418 

Knowledge of apprehension imputed to 

person, 44:228 

Legality of arrest, sufficiency of evidence 

to establish 32:432 

Legality of order to perform duty during 

arrest 37:547 

Manner of effecting apprehension 
37:678 
38:418 

Noncommissioned officer, apprehension by 
32:802 

Notification of accused that he was 
being taken into custody 

32:802 

Persons in unauthorized places, right of 
officer to investigate, .48:344 
Police- 

civil police, authority to arrest for 
military offenses ....29:770 
foreign police, see Foreign Country. 
Probable cause- 

absence of, as making warrantless 
arrest or search incident thereto 

unlawful 46:633 

definition of, 43:490 

delay in apprehension as not affecting 

existence of, 49:458 

detection dog, “alerting” by 
46:882 

determination of, 48:344 

evidence establishing ..43:490 

44:670 

45:242 
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Apprehension and arrest — Cont’d 
evidence held insufficient, 

47:734 

evidence held insufficient to establish, 
48:782 

evidence held sufficient, 

47:242, 386 
48:15, 344 

evidence sufficient 46:572, 1096 

excusal from duty to report to 
criminal investigators’ office as not 
apprehension without, 

45:710 

flight insufficient, 47:734 

group members, standards for 

apprehending 46:882 

hearsay, admissibility to show basis for 

apprehension, 47:242 

identification by victim 

50:234 

informant’s reliability established, 

45:242 

informer supplied information 
reliability of informer 
necessity of showing, 

48:690 

sufficiency of showing of, 

48:679, 690 

reliability of informer, sufficiency of 


showing of, 49:458 

sufficiency, 49 :458 


test for probable cause based on, 
49:458 

lack of, as based upon unwarned 
statement of suspect 

46:244 

obscene telephone call offenses, 
sufficiency of evidence of probable 
cause for apprehension 

36:615 

reliability of detection dog established 
46:882 

requirement of 32:432, 623 

sufficiency of evidence of 

32:802 

35:219 

test of, to include subjective belief of 
apprehending officer, 

44:670 

unconscious person, probable cause for 
apprehension and search 

\ 50:234 

warning accused of testimonial rights 
omitted, effect of ...46:572 
Probable cause for arrest, requirement of 
26:771 

Reasonableness of apprehension- 

evidence establishing, ..41:832 

test of 41:832 

Resisting apprehension or arrest— 


Apprehension and arrest —Cont’d 
active resistance, necessity of 
37:678 

assault in resisting apprehension not 
separately punishable 

32:739 

civilian guard’s authority to apprehend 
military personnel, evidence 

establishing 47:734 

disobedience of order constituting, 
45:254 

election of acts constituting element of 

offense 32:739 

evidence held insufficient 

37:678 

evidence held sufficient 

38:418 

foreign civilian police, resisting 
apprehension by 

erroneous conviction under Article 
95 not approvable under Article 

134 50:310 

guilty plea, providency of 

40:462 

honest belief apprehension unlawful 
38:418 

illegal arrest, right to resist, 

49:416 

acquittal of offenses for which 
apprehended as establishing 
illegality of arrest, 

49:416 

jurisdiction of offense .40:272 
lawfulness of manner of making 

apprehension 38:418 

nonjudicial punishment as bar to 

subsequent trial 33:729 

probable cause, supra this topic 
punishment for disobedience of order 
essentially amounting to resisting 

apprehension, 49:404 

punishment for resisting apprehension, 
escape, assault and kidnapping 
arising from same transaction 
42:630 

words as insufficient ..37:678 
Resisting apprehension or arrest— as 

offense 29:770 

by foreign police, see Foreign 
Country. 

charges and specifications— 
multiplicity- 

aggravated assault and resisting 

arrest 29:303 

breach of peace and resisting 
apprehension ...29:750 
misappropriation of automobile 
and resisting arrest 

29:303 

duty to submit to lawful apprehension 
29:770 
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evidence held sufficient 

29:303 

Resisting unlawful arrest- 
deadly weapon, use of 

37:621 

degree of force permissible 

37:621 

excessive force, evidence establishing 

use of 37:621 

right with respect to, generally 
37:621 

Restriction and arrest distinguished 
38:803 

Restriction to quarters or barracks as 
arrest 35:94 

Right of privacy, generally 

26:771 

Search and seizure incident to, see 
Search and Seizure. 

Search, right to, as independent of arrest 
46:1096 

Standard for apprehending members of 
group 46:882 

Suspicion unsupported by personal 
knowledge of facts as insufficient 
26:771 

Trial judge’s ruling on lawfulness as not 
binding on Court of Military Review 
47:386 

Unannounced apprehension, effectiveness 
of 50:222 

Unlawful detention or apprehension, see 
Detention, Unlawful. 

what constitutes- 45:829 

46:882 

Without warrant- 

authority for arrest ...26:771 

probable cause, requirement of 
26:771 

Argument of counsel 

Generally, see Trial. 

On sentence, see Sentence and 
Punishment 

Argument or comment of counsel 

See Sentence and Punishment; Trial. 

Armed forces qualification test 

Desertion by person inducted after 
failure of 26:551 

Jurisdiction of person inducted 
notwithstanding failure of 

26:348, 353, 354 

Lawfulness of induction of person failing 
26:551 


Army forces, Far East 

Disobedience of regulations, see 
Disobedience of Orders or 
Regulations. 

Major command 26:218, 219 

Arraignment 

Absence of accused, continuing with trial 
in, see Trial 

Adding court members after arraignment 
and assembly of court, waiver of, 

49:22 

Arrest, requirement of prompt 
arraignment in case of 

27:579 

Charge dropped after plea of guilty to 
lesser offense, propriety of 

arraignment on, 47:200 

Charge of court personnel after 
commencement but before completion 

of, as not error, 41:677 

Charges as to which no evidence is 
offered following guilty plea to other 
charges, propriety of arraignment on, 
47:181, 201 

Charges trial counsel knew would not be 
proven, arraignment on, 

48:837 

Completion of, what constitutes 
38:328 
40:236 

Elements of, 41:677 

50:29 

En masse arraignment and collective 
examination concerning guilty plea 
38:262, 268, 

270, 272, 

273, 276 

En masse arraignment of accused and 
others facing unrelated charges, 

41:37 

Excusal of court member after 
32:683 

Excusal of court members after, see 
Courts-Martial. 

Failure to arraign, 48:832 

Failure to arraign accused in presence of 
all court members as harmless error 
32:603 

Failure to plead during— 
jurisdiction unaffected by, 

43:653 

nonpre j udicial , 43:653 

Failure to take accused’s plea or enter 

plea on his behalf, 44:122 

Manual provisions relating to, validity of 
33:206 

Pleas not part of 40:236 

Presence of accused, 44:797 

Reading of charges— 
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denial of defense request for, 
nonprejudicial error, 

44:929 

omission at trial before military judge 

on guilty plea, 43:262 

Reference for trial improper 

46:413 

Substitution of Charge Sheet for Manual 
requirement that certain matters be 
copied in record as part of 

arraignment, 42:540 

Substitution of military judge after, see 
Military Judge 

Trial in absentia after valid arraignment 
50:29 

Waiting period between service of 
charges and arraignment or trial, see 
Trial 

Withdrawal of charges from one court 
and reference to another prior to, 

propriety of, 47:165 

Withdrawl of charges and specifications 
after, see Charges and Specifications. 

Arrest 

See Apprehension and Arrest; Breach 
of Arrest. 

Arson 

Aggravated arson- 
guilty plea to, as lacking in factual 
basis but sufficient as to lesser 

included offense 46:628 

motive distinguished from intent to 

commit, 44:595 

Burning stolen automobile- 
property of another, stolen car as 
34:516 

providence of guilty plea 

34:516 

Corpus delicti — 

circumstantial evidence to prove 
30:698 

sufficiency of proof of 

30:698 

Corpus delicti, evidence insufficient to 

establish 38:811 

Fraudulent burning, see Burning With 
Intent to Defraud Insurance 
Company. 

Inhabited dwelling- 

definition of 37:80 

human presence unnecessary 
37:80 

Instructions to court- 
intoxication, failure to instruct on 
effect of, 43:137 


Arson — Cont’d 

mental condition as affecting 
knowledge of human presence, 

instructions on 37:80 

Presence of accused at scene of offense, 
insufficiency of evidence as to, 

44:93 

Article 32 investigation 

See Pretrial Investigation 

Articles of Uniform Code 

See Uniform Code of Military Justice. 

Assault 

Accident as defense- 

accused’s testimony as sufficient to 
raise instructional issue 

38:349 

aggravated assault, charge of 
32:578 
35:444 
36:239 

definition of accident .36:239 
evidence on charge of assault with 
dangerous weapon as sufficient to 
require instruction on 

39:466 

instructions in terms of “fault” 

36:239, 545 

instructions on, sufficiency of 
35:444 

self-defense, effect of instructions on 
32:578 

sufficiency of evidence to require 

instructions on 31:413 

32:578 
33:939 
34:22, 138 

unexpected consequences of deliberate 
act as not accident .36:239 
waiver of instructions on 

33:184, 939 

Aggravated assault- 

accident as defense, supra this topic, 
accident as defense to 

32:578 

35:444 

aiding and abetting, sufficiency of 

evidence of, 47:506 

appropriateness of sentence 

35:487 

culpable negligence as basis for 
conviction of aggravated assault 
34:22 

evidence held insufficient, 

45:640 

evidence held sufficient to establish 
30:472 

guilty plea, providency of — 
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as to victims not placed in fear, 
42:720 

elements of offense, insufficiency of 

advice as to 42:482 

instructions to court- 

fault, instructing in terms of 
36:546 

instructions upon excuse of accident, 

necessity of 32:578 

35:444 

multiplicity of charges in combining 
with resisting apprehension 
29:303 

objective test to determine commission 

of 47:532 

punishment- 

charges of aggravated assault and 
escape from confinement as 
multiplicious for punishment 
purposes where accused committed 
assault in order to free himself 
39:450 

reduction of conviction of simple 
assault, evidence as necessitating, 
42:573 

simple negligence as basis to support 

findings of 35:444 

simple negligence, insufficiency of 
36:189 

Aiding and abetting in- 

indecent assault, evidence held 

sufficient 27:631 

instruction as unncessary 

27:662 

Aiding and abetting, sufficiency of 

evidence, 47:506 

Air policeman, see Military or air 
policeman, infra this topic. 
Apprehension of harm, victim without 
46:709 

Attempt theory of, as distinguished from 
offer to do bodily harm 

46:440 

Attempt to do bodily harm- 
insufficiency of evidence, 

49:463 

likelihood of doing harm, insufficiency 
of evidence failing to show, 

44:500 

Attempt to do bodily harm, insufficiency 

of evidence of, 47:98 

Attempted assault, intent essential to, 
42:720 

Battery, assault and— 
evidence held sufficient 

29:296 

guilty plea to included offense of, 
failure to instruct in event of 
28:229 


Assault —Cont’d 

non judicial punishment as barring 

punishment for 29:490 

Bodily harm, assault with intent to do- 
included offenses, failure to instruct as 

to 28:229 

Bodily harm, assault with means likely 
to produce- 

assault by means likely to produce 
grievous bodily harm as including 
27:662 

booted feet, use of ....27:662 
evidence held sufficient 

27:662 

fist, use of 27:662 

Bodily harm, offer to do- 

apprehension of danger by victim, 
insufficiency of evidence failing to 

show 45:609 

attempt to do bodily harm- 
likelihood of doing harm, 

insufficiency of evidence failing to 

show, 44:500 

fear on part of victim, insufficiency of 
evidence failing to show 

42:584 

Business places, right to resist expulsion 

from 33:12, 63 

Charges and specifications— 

accused’s testimony as sufficient to 
raise instructional issue 

38:349 

age of victim, allegation of, if not 
permitting prosecution under Art 

134 30:26 

as to particular types of assault, see 
groups covering such assaults within 
this topic. 

as to particular types of assault, see 
other groups within this topic, 
as to particular types of assault, see 
relevant groups within this topic 
child under 16, alleging assault on 

under Art 134 30:26, 30 

contemporaneous threat and assault, 
specifications alleging not 

duplicitious, 42:916 

definiteness- 

evidence showing several acts which 
might constitute act alleged, 

effect of 36:869 

guilty plea as affecting appellate 

attack on 36:869 

joinder of breach of restriction charge 
with charges of selling marijuana 
and aggravated assault, 

49:477 

means of assault, failure to allege, 
43:36 
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misjoinder of minor assault charge 
with charges of murder and 
attempted murder, ..49:416 
multiplication of charges— 

disobedience of orders and assault, 
accused as properly charged with, 
41:799 

multiplication of charges, infra this 
topic. 

multiplicity of specifications alleging 
greater and lesser included offenses, 
48:873 

multiplicity, see Multiplication of 
charges, infra this topic, 
names of victims, failure to allege, 
43:36 

variance, infra this topic, 
wrongfulness or unlawfulness, failure 

to allege, 42:282 

Child, assault on- 
age, determination by court and 
convening authority in absence of 

direct proof, 49:791 

indecent assault, infra this topic, 
prosecution under Art 134 for assault 
on child under 16 ...30:26, 30 
Clothing of assault victim, admissibility 
28:470 

Culpable negligence- 

absence of intent to do bodily harm as 

not a defense, 42:720 

insufficiency of instructions 

38:349 

question of fact, 49:690 

sufficient for assault, .49:690 
Culpable negligence, harm inflicted 

through 46:709 

Dangerous weapon, assault with— 
accident as defense, evidence sufficient 
to require instruction on 

39:466 

accident as defense, supra this topic, 
actual attempt to use weapon 

unnecessary 35:725 

apprehension of danger by victim, 
insufficiency of evidence failing to 

show, 44:500 

blank cartridge, firing of, 

47:532 

butter knife as dangerous weapon 
34:980 

careless discharge of firearm as lesser 
included offense, ....49:690 
charges and specifications— 
armed grenade, sufficiency of 
specification alleging threat with, 
42:443 

manner of accomplishing assault 
with loaded pistol, failure to 
allege 39:781 


Assault —Cont’d 

pulling grenade pin, sufficiency of 
specification alleging 

39:450 

straight razor, failure to allege 
dangerous character of, 

44:494 

culpable negligence as basis for 

conviction 31:413 

34:22 

ejection of guests from home, use of 

weapon for 29:810 

elements of offense ....32:395 
evidence as sufficient to raise issue of 
lesser included offense 

26:362 

evidence held insufficient to raise issue 
of lesser included offense of assault 
and battery so as to require 

instructions 27:204 

evidence of mental impairment held 
insufficient to require instructions 
on assault with dangerous weapon 
as lesser offense of assault 
intentionally inflicting grievous 

bodily harm 27:397 

failure to instruct on lesser offense 
where evidence raises issue as error 
26:362 

firearm, unloaded, as not dangerous 
46:714 

firearm with unchambered round as 
dangerous weapon, ..44:504 
firing of weapon, insufficiency of 
evidence failing to establish bullet 
rather than blank was fired, 

47:532 

general intent offense 

34:22 

40:1005 

guilty plea, providency of, 

43:197 

44:504 

improvident plea to robbery 
provident as to assault with 
dangerous weapon, 

43:167 

self-defense, plea rendered 

improvident by testimony as to, 

41:344 

testimony in mitigation inconsistent 

with plea, 43:369 

what constitutes dangerous weapon, 
effect of failure to properly 
advise accused as to, 

42:630 

guilty plea, stipulated evidence 
sufficient to support 

32:395 

identity of weapon used, sufficiency of 
evidence as to 34:980 
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instructions on self-defense, see Self- 
defense, infra this topic, 
instructions to court- 
firing of bullet or blank, 

insufficiency of instructions on 

issue as to, ..47:532 

killing one person and wounding 
another with same shot, 
instructions on negligent homicide 
rendering instructions on careless 
discharge of firearm unnecessary, 
49:690 

lesser included offense, sufficiency 
of evidence to raise issue 
36:884 

matter of law, instructing on 

dangerous character of weapon as 
39:559 

self-defense, sufficiency of 
instructions on ....38:884 
intoxication not amounting to insanity 

as not defense 40:1005 

knife, sufficiency of evidence of 

assault with 30:472 

lesser included offense of assault and 
battery affirmed on review 
29:296 

lesser included offenses 

careless discharge of firearm, 

49:690 

military policeman, assault on, 
assault with dangerous weapon as 
lesser included offense of, 

42:472 

wilful discharge of claymore mine 
under circumstances endangering 

human life, 44:500 

liklihood that great bodily harm or 
death will be inflicted as essential, 
47:532 

loaded firearm, sufficiency of evidence 

as to 33:468 

multiplication of charges, infra this 
topic. 

multiplicious charge of escape from 

custody 35:604 

principal, evidence establishing accused 

to be, 45:802 

punishment- 

charges of assault with dangerous 
weapon and unlawful detention, 
involving same victims, as not 
multiplicious for punishment 

purposes 39:450 

self-defense- 

witness as to accused’s nonviolent 
nature, improper denial of defense 

request for 46:1087 

specification as containing elements of 
assault and battery .26:362 
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stick as dangerous weapon 

39:313 

straight razor as dangerous instrument 
27:141 

sufficiency of evidence 

29:303 

30:156 

test of dangerous character of means 
employed in assault, 

47:430 

unchambered round, weapon with, as 

dangerous, 44:504 

unlawful apprehension as lesser 
included offense under 

26:303 

unloaded firearm, circumstances under 
which not dangerous weapon, 

42:573 

unloaded rifle, presentation of, 

47:532 

use of force to prevent or terminate 
crime, evidence held insufficient to 
require instructions on 

27:204 

variance between specification and 
proof as not misleading 

26:362 

Defenses— 

accident as defense, supra this topic, 
intoxication, infra this topic, 
self-defense, infra this topic. 
Disciplinary segregation of stockade 
prisoner for, as barring subsequent 
court-martial punishment 

29:490 

Ejection of guests from home, use of 

force in 29:810 

Evidence held insufficient 

38:612 

Findings— 

convening authority’s approval of 
matters not pleaded 

39:687 

inconsistency in finding lesser offense 
without modification of specification 
40:611 

sufficiency of record to establish intent 

of court 36:576 

General criminal intent as necessary 
33:358 
34:22 
35:392 

Grievous bodily harm, assault with means 
likely to produce- 
bare fists, assault with 

50:217 

beer bottle as not as matter of law 
means likely to produce grievious 
bodily harm 39:687 
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chain used in commission of offense, 
denial of court’s request to see 
31:104 

charges and specifications 
omission of word “grievous”, 

49:767 

circumstantial evidence sufficient 
40:26 

CS grenade as means likely to produce 
grievous bodily harm, 

47:430 

firearm, unloaded, as not being 
46:714 

grenade booby trap, ...42:720 
improvident guilty plea, grenade 
thrown “at” door of victim’s room 

as 46:848 

instructions to court - 
assault and battery as lesser 
included offense, evidence raising 

issue of, 43:553 

means likely to produce grievious 
bodily harm as a mater of law, 
instructing that object used was 
39:313, 707 
simple assault as lesser included 
offense, evidence as raising issue 

of, 43:553 

lesser included offense- 

assault and battery, sufficiency of 

evidence of 46:971 

lesser included offenses— 
evidence raising issue of, 

43:553 

loaded weapon, sufficiency of evidence 

of ..,46:971 

post-trial review deficient by failure to 
advise convening authority of crucial 

element, 44:487 

riot control grenade, effect of assault 

with 46:848 

test of means likely to produce death 
or grievous bodily harm, 

47:430 

throwing victim from window, 
insufficient evidence to establish 
intent or attempt ...46:971 

unloaded weapon, 42:573 

whether means employed are likely to 
produce grievous bodily harm as 
question for court, ..47:430 
Grievous bodily harm, intentionally 
inflicting— 

absence of medical evidence as to 
extent of injuries, effect of, 

48:405 

charges and specifications— 
amendment at trial to add 
allegation of intent improper, 
42:535 
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evidence held insufficient 

27:662 

29:314 

evidence held sufficient, 

42:916 

48:405 

evidence sufficient 40:267, 916 

evidence sufficient to establish injury 
to be grievous bodily harm, 

49:124 

instructional error on assault with 
intent to commit volunary 
manslaughter as cured by approval 

of 46:421 

instructions, sufficiency, 

42:916 

instructions to court- 

broken arm as grievous bodily harm 
as a matter of law, instructing on 
39:129 

definition of assault, instructions 
held sufficient ....28:417 
failing to define grievous bodily 

harm 27:662 

injury as grievious bodily harm as a 
matter of law, instructing on 
39:129 
40:125 

intent, instructions held sufficient on 

element of 28:417 

intoxication as affecting specific 
intent, necessity of instructing on, 
47:737 

lesser offense of assault with 
dangerous weapon, evidence of 
mental impairment held 
insufficient to raise issue 
requiring instructions on 
27:397 

medication as affecting capacity to 
entertain intent, sufficiency of 
instructions on, ...47:737 
parent's right to discipline child, 
instructions held sufficient on 
28:417 

plea of guilty to lesser offense, 
sufficiency of instructions on 

effect of 31:647 

self-defense, infra this topic, 
simple negligence, sufficiency of 
instructions to preclude finding 

basis of 36:189 

intent- 

instructions on, sufficiency 
28:417 

specific intent as necessary 
29:31 

intoxication as defense 

29:314 
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lesser included offense of assault with 
intent to commit voluntary 

manslaughter 31:220 

34:774 

nonjudicial punishment as barring 
subsequent court-martial punishment 

for 29:490 

opening argument of counsel referring 
to weapon or wounds, sufficiency of 
evidence to support .31:647 
question of fact, grievous bodily harm 

as 27:662 

recapture of gambling losses as 

defense 33:17 

robbery, included offense of 
28:31 

separate offenses against same victim 
31:531 


sufficiency of evidence 

32:530 

Grievous bodily harm, what constitutes 
27:662 


Guilty plea- 

evidence insufficient to raise issue of 
self-defense inconsistent with plea 
50:681 

statements inconsistent with 


50:658, 693 

Guilty plea, assertions of self-defense 

inconsistent with 40:678 

Guilty plea, see particular types of 
assault within this topic. 

Homicide, assault with intent to commit, 
see Homicide. 

Illegal arrest, assault committed in 

resisting, 49:416 

Indecent act with another as not 

including 36:954 

37:28 

Indecent acts or liberties with children, 
see Indecent Acts or Liberties With 
Children. 

Indecent assault — 

acts not inherently indecent 
33:712 

aiding and abetting in, evidence 
sufficient to establish 

27:631 

as lesser included offense of assault 
with intent to rape, insufficiency of 
evidence to raise issue 

37:45 

charges and specifications— 
accidental or inadvertent action, 
necessity of negating 

31:738 
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insufficient allegations of indecent 
assault held sufficient to allege 
offense of indecent exposure 
39:929 

child, lack of corroboration of 

confession as to indecent assault on 
26:636 

communicating threat as multiplicious 
for punishment purposes 

33:903 

element of offense, indecent, lewd or 

lascivious act as 31:738 

lesser included offense of indecent, 
lewd and lascivious acts, 
sufficiency of specifications as to 
31:738 

failure to instruct on service 
discrediting nature of act as not 
prejudicial where accused pleaded 
guilty to assault and battery 
26:52 

findings— 

exceptions and substitutions— 
identity of offense unchanged by 
46:670 

nature of offense changed by 
46:670 

fresh complaint, victim’s statement not 

amounting to, 44:31 

indecent liberties distinguished 
39:929 

instructions as to— 

mistake of fact, failure to instruct 

on 33:694 

partial mental impairment, 

sufficiency of instructions as to 
33:694 

service discrediting and prejudicial 
to good order and discipline, 
failure to instruct on nature of 

conduct as 31:738 

instructions to court- 

fresh complaint, instructions 
unnecessary in absence of 
46:670 

intent— 31:738 

findings omitting as sufficient to 
sustain lesser offense of indecent 
acts with another 

39:764 

insufficiency of findings omitting 
39:764 

intoxication as affecting intent- 
failure to instruct on 

30:149 

sufficiency of evidence to raise issue 
30:149 


insufficiency where alleged acts did 
not suggest attempt or offer to 
do bodily harm ...39:929 


jurisdiction of offense against civilian 
in civilian community, 

42:699 
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lesser included offenses— 

findings held sufficient to cover 
31:738 

indecent, lewd or lascivious acts 

with another 31:654, 738 

39:764 

specifications held sufficient to cover 
31:738 

lesser included offenses of attempted 

rape, 48:993 

evidence establishing, 

48:993 

lesser offense of assault with intent to 
rape, see Rape and Carnal 
Knowledge. 

lesser offense of rape, see Rape and 
Carnal Knowledge. 
mental responsibility of accused, 
sufficiency of evidence of 
33:694 

multiplicity of assault and indecent 
multiplicity of indecent assault and 
communicating threats for 
punishment purposes 

33:903 

specific intent, necessity of 

33:568 

sufficiency of evidence of aiding and 

abetting 27:631 

unreliability of victim’s testimony 
insufficient to preclude rehearing, 
44:31 

Instructions to court- 
accident as defense, supra this topic, 
apprehension of bodily harm by victim, 
issue of, removed from court’s 
consideration by, ....45:235 
as to particular types of assault, see 
groups covering such assaults within 
this topic 

assault consummated by battery, 
erroneous instruction only on assault 
26:761 

assuming facts 36:189 

burden of proving assault unjustifiable, 
failure to instruct on, 

42:711 

culpable negligence, insufficiency of 
instructions as to assault by 
38:349 

failure to limit consideration of other 

offenses 33:291 

intoxication- 

failure to summarize evidence as to 
35:312 

general intent, sufficiency of 
evidence to raise, issue with 

respect to 33:291 

35:392 

toxication, effect of .29:314 


Assault —Cont’d 

lesser included offenses— 

failure to instruct on elements of 
included offense to which accused 
pleaded guilty ....28:229 
intoxication as requiring instruction 

on 29:314 

maximum punishment, prejudice from 
error in instructions on 

30:26 

other offenses, failure to limit 

consideration of 33:291 

resisting apprehension and assault not 
separately punishable 

32:739 

self-defense, infra this topic, 
use of force to prevent or terminate 
crime 27:204 

Intent- 

assault committed through agency of 
another as not requiring specific 
intent 35:392 

Intoxication- 

general intent offense, intoxication as 

defense to 35:392 

instructions to court, supra this topic. 

Jursidiction of courts-martial— 

indecent assault on civilian in civilian 

community, 42:699 

military dependent in civilian 
community, assault on, 

42:294 

service connection, sufficiency or 

insufficiency of 40:825, 859, 

1005 

41:56, 70, 
475, 545, 
548 

Knowledge of status of victim- 

superior officer, assault on, infra this 
topic. 

Knowledge of status of victims 
46:16 

Larceny, theft following assault not 
committed for purpose of stealing as 
constituting 28:470 

Lesser included offenses— 
approval where testimony inconsistent 
with plea of guilty to robbery 
26:546 

as to particular types of assault, see 
groups covering such assaults within 
this topic. 

instructions, supra this topic, 
rape, assault as included in, 

44:833 

rape, included in, see Rape and 
Carnal Knowledge. 
robbery, assault as included in, 

41:638 
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Mental impairment, evidence held 
insufficient to require instructions on 
assault with dangerous weapon as 
lesser offense of assault intentionally 
inflicting grievous bodily harm 
27:397 

Military or air policeman- 
assault with dangerous weapon as 
lesser included offense, 

42:472 

charging as violation of Art 134 rather 

than Art 128 33:331 

instructions to court- 

air policeman in execution of duties, 
failure to instruct on elements of 

offense 26:196 

off-duty air policeman, use of force to 
prevent or terminate crime 
27:204 

plea of guilty, inconsistent statement 
as affecting providency of, 

42:472 

punishment 33:331 

punishment for assault on one in 
execution of military police duties 
28:152 

verbal and physical abuse of accused 
by military policeman as affecting 
liability for, 42:472 

Military police duties, assault on one 
executing- 

knowledge of status of victim 
failure to instruct on, 

49:449 

validity of Manual provision making 
element of offense, 

49:449 

Multiplication of charges— 
aggravated assault and resisting 

apprehension 29 :303 

assault with dangerous weapon and 
illegal apprehension .29:303 
communicating threat and assault 
33:712, 903 
34:741 

as separate offenses for pleading 
33:903 

disrespectful language and assault 
34:741 

indecent act offenses and assault 
arising from same transaction 
26:666 

officer, assault on and disrespect 

toward 29:750 

separate assaults arising out of same 

transaction 31:531 

34:741 

wilful disobedience anl lifting up 
weapon against same superior 
officer 38:486 


Assault —Cont’d 

Multiplication of charges; Offenses 
arising from same transaction, see 
Sentence and Punishment, infra this 
topic 

Murder, assault with intent to commit, 
see Homicide 

Noncommissioned officer, assault on, see 
Warrant officer, noncommissioned 
officer or petty officer, assault on, 
infra this topic 

Noncommissioned or petty officer, assault 
on— 

acting noncommissioned officer 
offense not within Article 91, 

48:609, 613 

punishment, 48:613 

simple assault, offense as, 

48:609 

acting noncommissioned officer, assault 

on 50:198 

not violation of Article 91, 

49:248 

simple assault, offense punishable 

only as, 49:248 

drunkenness, effect of 

30:740 

guilty plea, evidence of intoxication as 
indicating improvidence 

30:740 

instructions to court 
knowledge of status of victim, 
failure to instruct on, 

49:449 

knowledge of status of victim 
evidence insufficient to establish, 
49:449 

failure to instruct on, 

49:449 

validity of Manual provision making 
element of offense, 

49:449 

knowledge of status of victim as 
element of offense ..30:740 
Nonjudicial punishment as barring 
subsequent court-martial punishment 

for 29:490 

Offer to do bodily harm- 
attempt theory of assault distinguished 

from 46:440 

Offer to do bodily harm, see Bodily 
harm, offer to do, supra this topic 
Offer to do bodily harm, subjective test 
to determine assault by, 

47:532 

Officer, assault on, multiplicity in assault 
and disrespect charges 

29:750 

Other offenses or misconduct- 
failure of instructions to limit 
consideration of 33:291 


Boldface refers to volume and USCMA cases. 



644 


INDEX 


Assault —Cont’d 

removal of property from person of 
victim, admissibility of evidence of 
34:833 

Photographs of assault victim, 


admissibility 28:470 

pocketknife as dangerous weapon 
32:395 

robbery, lesser included offense under 

charge of 34:774 

35:257 


self-defense, infra this topic, 
separate offenses against same victim 
31:531 

stick as dangerous weapon 

35:356 

striking victim as unnecessary 
35:725 

sufficiency of evidence 

35:606, 725 

variance between allegation of striking 
and proof of advancing upon 
35:725 

Possible methods of committing assault, 
42:720 

Prior relationship of accused and victim, 
admissibility of evidence of 
27:662 

Punishment, see Sentence and 
punishment, infra this topic. 

Rape, assault with intent to commit, see 
Rape and Carnal Knowledge. 
Recapture of gambling losses as defense 

to 33:17 

Resisting arrest, see Apprehension and 
Arrest. 

Riot, assault by multiple offenders as not 

constituting 36:309 

Robbery- 

assault with intent to commit, see 
Robbery. 

lesser included offense of, intentionally 
inflicting grievous bodily harm as 
28:31 

theft following assault not committed 
for purpose of stealing as 
constituting larceny rather than 

robbery 28:470 

Self-defense- 

accident and self-defense, necessity for 

instructions on 32:578 

actual or apparent danger, right in 

situation of, 42:584 

admission of assault, necessity of 
33:47 

aggressor, availability of defense to 
33:17 

apparent necessity, right to act on 
36:218 


Assault —Cont’d 

“assailant-victim” situation as essential 
to applicability of self-defense right 
39:466 

burden of proof 34:246 

burden of proof, insufficiency of 
instructions failing to advise of, 
49:681 

character of victim, admissibility of 

evidence of 40:576 

conflicting evidence ....27:883 
dangerous weapon, use against 
unarmed attacker ...30:156 
dangerous weapon, use of 

33:12, 489 

deadly weapon, use of, 

49:74 

degree of force permissible 

30:156 

instructions on 30:156 

degree of force usable, 

49:74 

evidence held sufficient to support 

finding of, 42:584 

evidence insufficient to establish, 
45:254 

evidence insufficient to raise issue 
inconsistent with guilty plea 
50:681 

excessive force, becoming aggressor by 

use of 32:388 

excessive force, effect of use of 
30:156 

fear of death or serious injury, 

necessity of 33:12, 489 

guilty plea rendered improvident by 

evidence of, 41:344 

instructions on — 

burden of proof, shifting of 
34:246 

doctrine of retreat ,.33:3, 29, 184 
lesser included offense, limiting 

instruction to 32:160 

meeting force with like degree of 
force, instructing in terms of 
32:3, 29, 184, 
388, 635 

preferred form of ...32:388 
prejudice in absence of issue 
33:47 

sufficiency of evidence to raise issue 
32:635 

33:3, 12, 17, 
47, 184, 
489 

instructions to court- 

actual rather than apparent danger, 
error in instructions requiring 
37:145 

affirmatively excluding issue as 
error, 41:40 
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affirmatively excluding issue 

erroneous 40:125 

aggressor, insufficiency of 

instructions on nonavailability of 

defense to 39:466 

burden of proof, failure to instruct 

on 50:312 

burden of proof, insufficiency of 
instructions failing to advise of, 
49:681 

degree of force permissible 
30:156 

evidence insufficient to raise issue, 
41:360 

evidence raising issue 

40:125 

41:40 

factual rather than apparent 
necessity, instructions requiring 

finding of 36:218 

failure to instruct, prejudice 
36:477 

failure to object to instruction 
improperly limiting consideration 
of evidence, error not waived by, 
42:584 

fear of death or grievous bodily 
harm, propriety of instruction 

requiring, 49:74 

inconsistent instructions, prejudice 
36:218 

military relationship of parties, 
instruction authorizing 
consideration of, ..41:360 
model instructions in Army 
pamphlet 27-9, sufficiency of 
36:545 

prior altercation between accused 
and alleged victim, instruction 
improperly limiting consideration 

of 42:584 

reasonable belief force used was 

necessary 30:156 

requiring that accused must first 
have been “unlawfully assaulted” 
before he could invoke right of 
deterrent self-defense 

39:466 

sufficiency of evidence to raise issue 
36:189, 413 
40:125 

sufficiency of instructions on 
38:884 

threat of force 29:810 

waiver by failure to request 
36:477 

withdrawal from fight as restoring 
right of self-defense, failure to 
instruct on rule as to, 

42:584 


Assault —Cont’d 

mutual combat- 
evidence establishing 

36:189 

prisoner’s right to use force in self- 
defense against abuse by guards 
36:413 

sufficiency of evidence of 

35:606 

superior-subordinate relationship 
between parties, effect of 
42:584 

taking of a life, justification for 
33:489 

threat of excessive force, applicability 

of rule as to 29:810 

unavailability of defense to one 

engaged in 36:189 

40:818 

unequal fight 40:818 

withdrawal as restoring right to 

defense 36:189 

Sentence and punishment — 

aggravated assault, appropriateness of 

sentence for 34:577 

35:487 

assault in violation of order 
37:417 

assault with intent to rape and with 
intent to murder arising in 
continuous transaction as separate 

offenses 28:470 

computing punishment for simple 
assault on basis of that prescribed 
for assault and battery as error, 
41:574 

disrespectful language and assault as 

multiplicious 34:741 

escape from custody and assault with 
dangerous weapon as multiplicious 
34:741 
35:604 

indecent assault and communicating 
threat as multiplicious 

33:903 

military police duties, assault on one 

in execution of 28:512 

multiplicious offenses — 

robbery and assault offenses 
involving same force, 

47:93 

multiplicious offenses, offenses arising 
out of same transaction- 
communicating threat and offering 
violence to superior officer 
43:470 

communication of threat and assault 
at same time and place, 

41:574, 731 
43:597 
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disrespect toward and lifting weapon 
against officer, ...42:683 
escape from confinement and 

assault, 41:379 

42:630 

multiple victims, single act 

involving, 41:763 

42:545 

pushing and striking officer, 

44:317 

resisting apprehension, escape, 
assault and kidnapping, 

42:630 

multiplicity of specification charging 
both assault and unlawful detention 
28:551 

multiplicity of specifications alleging 
greater and lesser included offenses, 
48:873 

nonjudicial punishment as bar to 
punishment for assault and battery 
29:490 

resisting apprehension and assault as 

multiplicious 32:739 

separate assaults arising out of same 

transaction 31:531 

34:741 

single or separate offenses— 
different victims, single act resulting 
in death or injury 

38:346 

drunk and disorderly conduct and 
assault on same date 

38:565 

multiple assaults upon same victim 
as single offense for punishment 
37:98 

separability of two assaults on same 
victim, evidence establishing 
36:91 

wilful disobedience and lifting 
weapon against superior officer 
38:486 

Table of Maximum Punishments 
provision for assault on person 
performing military police duties 
28:512 

Simple negligence insufficient, 

49:690 

Superior officer, assault, on — 
character of victim, admissibility of 

evidence of 40:576 

charges and specifications 
wrongfulness as implied by 
allegation of striking superior 

officer 50:51 

drawing weapon against superior as 
lesser included offense of attempted 
murder 49:800 


Assault — Cont’d 

drunkenness, effect of 

30:740 

guilty plea as improvident 
30:740 

evidence held insufficient, 

41:475 

execution of his office- 
sufficiency of evidence of 
38:418 

suppressing of disturbance while off 

duty 38:418 

“execution of his office,” officer off 

duty as in 28:760 

execution of office- 
authority, acting beyond scope of, 
45:186 

exception of words alleging, as 
precluding conviction, 

45:472 

misconduct by officer as divesting of 

authority 43:333, 604 

instructions to court- 
failure to instruct on assault and 
battery as lesser included offense, 
42:683 

intoxication, effect of, infra this 
group. 

self-defense, sufficiency of 
instructions as to 

32:160 

intoxication as affecting knowledge of 
status of officer, evidence raising 

issue 40:36 

intoxication, effect of— 

failure to summarize evidence in 

instructing on 35:312 

knowledge of status of officer, 

effect on 33:188 

justification- 

poor leadership as no excuse for 
assaulting officer, 

45:200 

knowledge of status— 
as element of offense 

33:188 

intoxication, effect of 

46:16 

mental responsibility following fall, 

effect of 46:16 

knowledge of status of victim— 
as element of offense 

30:740 

evidence held sufficient to show 
28:760 

lesser included offenses— 
failure to instruct on 

40:36 

finding without modifying 
specification 40:611 
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simple assault as included in assault 
on superior officer 

40:611 

lifting up weapon against superior- 
insufficiency of evidence, 

43:427, 717 

simple assault as essential element 

of, 43:427 

lifting upon weapon against officer 
and refusing to turn over weapon 
as separate offenses 

38:486 

offering violence against superior 
officer- 

maximum punishment, time of war 

offenses 36:665 

plea of guilty as not improvident, 
42:250 

prisoner in stockade 

33:305 

officer not in execution of office- 
charging offense under Art 134, 

property of 32:425 

elements of offense .32:425 
rank and status, misconduct or 

circumstances as divesting officer of, 
42:690 

self-defense not established, 

45:254 

unlawfulness of, implied from position 

officer occopied, 44:508 

Threats, assaults accompanied by- 
offenses not merged ...29:616 

punishment 29:616 

Trespassers, use of force in ejecting 
33:12 

Types of, with no harm inflicted 
46:709 

Unlawful force and violence necessary 


element 33:358 

Variance— 

as not misleading 26:362 

as to means of assault 

26:556 

part of body 28:866 


Verbal provocation by victim, effect of, 
43:604 

View of scene of offense 

33:667 

evidence insufficient to raise issue, 
41:360 

evidence raising issue, 

41:40 

Warrant officer, noncommissioned officer, 
or petty officer, assault on- 
aiding and abetting, evidence 

establishing accused’s culpability in 
46:917 

evidence held sufficient 

28:866 


Assault —Cont’d 

execution of his office, assault on one 
acting in- 

instructions to court- 

misconduct divesting of rank and 
status, failure to instruct on, 
42:690 

off duty status, execution of office 

while in, 44:873 

service club employees, 

noncommissioned officers acting 
in status of, ....44:873 
“execution of his office,” sufficiency of 

evidence as to 34:839 

execution of office, assault on one 
acting in — 

instructions on effect of intoxication 
of victim, sufficiency of 
36:671 

superior-subordinate relationship— 
as not element of offense 
36:809 

instruction requiring finding of 
36:809 

sufficiency of evidence to 

establish 36:809 

instructions on lesser included offenses, 

failure to give 32:66 

knowledge of status- 

drug intoxication, effect of, 

44:526 

intoxication, effect of 

46:16 

mental responsibility following fall, 

effect of 46:16 

lesser included offenses— 
assault and battery as, 

44:526 

petty officer performing prison 
duties— 

as superior of prisoner of another 
branch of service .36:809 
proof of legality of accused’s 
confinement unnecessary 
36:809 

punishment under Art 134 rather than 

128 31:536 

Weapon, sufficiency of evidence of being 
loaded 46:971 


Assimilative Crimes Act 

Amendments of state laws, applicability 

to 32:302 

Charges and specifications— 
elements of statutory offense 
assimilated required, allegation of 
46:814 

Construction of state statute involved, 

rules for 32:302 

Criminal libel as violation within 
26:582 
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Federal law, trial under act as 

enforcement of 32:302 

Kidnapping, applicability to 

" 30:196,257 

Kidnapping offenses in violation of state 
law, see Kidnapping. 

Possession of drugs, applicability to state 

laws on 37:962 

Procedure of state as adopted by 
32:302 

Prosecution of violations of state law 

under Art 134 30:196 

Rules of evidence applicable 

32:302 

Same offense covered by federal law, 

effect of 32:812 

Sentence and punishment- 
application of Manual rule- 
maximum confinement for offense 
where that prescribed in DC Code 
is less than that of state code 

assimilated 46:814 

Time of enactment of state law, effect 

of 32:302 

Validity of 32:302 

Assistant staff judge advocate 

See Staff Judge Advocate or Legal 
Officer. 

Assistant trial counsel 
See Trial Counsel. 

Associating with sexual deviates 
See Homosexuals. 

Atomic Energy Act 

Jurisdiction of courts-martial over 
offense of attempting to communicate 
defense information to foreign country 
as unaffected by 27:245 

Attached personnel 

General order or regulation as applicable 
to ....32:858 

Attempt to communicate defense information 
See Foreign Country. 

Attempts 

As to particular offenses, see topics 
covering such offenses 
Accountability for conduct which would 
be offense if facts were as believed by 

accused 39:108 

As to particular offense, see topics 
covering stick offenses 
Charges and specifications— 


Attempts —Cont’d 

elements of substantive offense, 
necessity of pleading 



35:546 

Elements of 

.40:138 

intent element 

.40:379 

Elements of offense .... 

.32:278 


35:546 

Impossibility— 


distinction between legal and factual 

impossibility 

.32:278 

Manual provisions relating to, 

construction of 

.32:278 

Intent— 


inference of 

.35:546 

overt act, necessity of 



35:546 

substantive offense, necessity of intent 

to commit 

.35:546 

Intent element, 

.42:960 

Overt act— 


necessity of 

.35:546 

sufficiency of 

.31:83 

Physical impossibility of committing 

substantive offense, ... 

.42:960 


Attorney-client privilege 

Absence of confidential communications, 

effect of 31:524 

39:y 

42:aeeused 

Acceptance of attorney by client, 

necessity of 28:298 

Assistance in preparing tax return 
insufficient to establish attorney-client 

relationship 50:265 

Assistant defense counsel’s prior 
representation of prosecution witness 
31:340 

Attorney charging client with perjury as 

not violation of 30:74 

Clemency recommendations based on 
information while serving as counsel 

for accused 30:918 

Competency of former defense counsel of 
accused as witness, ....44:569 
Conflicting interests, attorney’s 

representation of 31:524 

Cross-examination of accused regarding 
disclosure to counsel of plan to get 
another to “take the rap” for offense 

as violation of, 41:917 

Exceptions to privilege recognized, 

41:917 

Existence of relationship- 

acceptance of appointed counsel by 
accused, necessity of 

31:524 

acceptance of attorney by client, 
necessity of 28:298 


Boldface refers to volume and USCMA cases. 



INDEX 


649 


Attorney-client privilege — Cont’d 
formal charges, establishment of 
relationship prior to 

28:650 

generally 31:524 

irregularity in appointment of counsel, 

effect of 31:524 

question of fact 26:135 

staff judge advocate and accused, 
relationship between 

28:298 

Existence of relationship as question of 
fact 50:265 

Generally 26:70 

Grant of immunity as not waiver of, 
49:102 

Matters intended to be communicated to 
others 30:74 

Prejudice from violation of 

30:918 

Prejudice from violation of, 
circumstances not resulting in, 

41:917 

Private consultation with counsel, right 
of accused to 28:650 

Recording conference between accused 
and counsel, violation of privilege by 
28:650 

Strict construction 50:265 

Termination of relationship, effect of 
30:918 

Third parties, communications received 
from or intended to be disclosed to 
26:70 

Trial counsel, violation by attorney 
subsequently acting as 

27:613 

Waiver by charging attorney with 


misconduct, 49:150 

Witness for prosecution- 
appearance of accused’s former defense 
counsel as, 44:569 


Witness for prosecution, effect of defense 
counsel prior representation of 
31:340 

Attorneys 

See Counsel; Defense Counsel; Staff 
Judge Advocate or Legal Officer; 
Trial Counsel. 

Audit of accounts 

Hearsay rule, auditor’s conclusions and 
work sheets as admissible under 
exceptions to 28:853 

Past recollection recorded, use of report 
of audit as memorandum of 
28:554 

Secondary evidence, auditor’s conclusions 
and work sheets as ....28:853 


Audit of accounts —Cont’d 

Testimony of accountant as to results of 
audit, admissibility of .28:554 

Authentication 


Birth certificate 32:642 

Marriage certificate 32:689 


Morning report extract, see Morning 
Reports. 

Official records— 

methods of authenticating 

29:752 

necessity of authenticating 

28:196 

30:721 

Official records, see Official Records. 


Photocopy of order 36:594 

Photostats as inadmissible for lack of 

authentication 26:601 

Record of trial, see Trial 


Replies to communications 

32:689 

Restriction order, inadmissible in absence 

of authentication 30:721 

Service record entries, waiver of proof of 

authenticity 31:363, 379 

Service records, see Service Records. 
Ship’s executive officer, introduction of 
official documents by .33:655 

State records 32:689 

Trial counsel- 

documentary evidence in possession of 
32:52 

official records, authentication of 
32:52 

Unsigned entries in official records— 

inadmissibility 31:669 

waiver by failure to object 

31:669 

Automobiles 

See Motor Vehicles 
Search, see Search and Seizure 

Autopsy 

Evidence as to cause of death as 
sufficient to sustain conviction of 
unpremeditated murder 

26:556 

Bad checks 

See Worthless Checks 

Bad conduct discharge 

See also Discharges; Dishonorable 
Discharge. 

Absence without leave, punishment for 
28:657 

Administrative discharge— 
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consistency of recommendation for 
28:61 
30:208 

board of review approval with 
recommendation . . 29:581 
Court of Military Review not 
authorized to substitute, 

45:652 

inconsistence of court’s 

recommendation of, .42:387, 807 
military judge precluding court 
recommending, subsequently imposed 
bad conduct discharge as affected 

by, . 44:713 

recommendation of, as not inconsistent 
with imposition of bad conduct 

discharge, 49:233 

Administrative discharge, consistency of 
recommendation for ...32:682 
Application of forfeitures, where 
discharge unsuspended and no 
confinement adjudged, 

44:615 

Appropriateness— 31:435, 486 

35:683 

46:1265 

47:598 

49:120 

change in accused’s circumstances 
subsequent to trial, consideration of 
28:717 

discharge requested by accused, 

49:875 

inappropriateness 27:679 

post-trial report not part of record, 

consideration of 26:822 

Approval by convening authority after 
accused’s rejection of substituted 
confinement, propriety of 

46:719 

Approval of sentence with provision for 
conversion of discharge to other 
punishments as not approval of 
discharge for purposes of review, 

49:8 

Argument of counsel as to, see Sentence 
and Punishment 
Basis for sentence of ....38:68 
Board of review, see Board of Review. 
Board of review, substitution or 
reduction of sentence by 

31:226, 486 
32:63, 231 

Changing to additional confinement as 
reduction of sentence .36:835 
Clemency recommendation as rendering 
sentence ambiguous ....27:213, 219 
Clemency recommendation not 
inconsistent with impositon of 
50:126 


Bad conduct discharge —Cont’d 

Coast Guard policy as to discharge 
without confinement ..27:913 

Commutation of— 

board of review jurisdiction as 
affected by commutation or 

suspension 36:835 

39:7 

change made construed as reducing 
severity of sentence and not 
conflicting with pretrial agreement 

as to maximum 39:836 

changing bad conduct discharge to 
confinement in excess of that court 
could have adjudged, validity of 
38:752 

changing other forms of punishment to 
bad conduct discharge 

31:226, 233 

confinement and forfeitures, 

commutation to 31:486 

32:63, 333, 
958 

effective date of commuted sentence 
to confinement and forfeitures 
32:63, 333 

invalidity increasing confinement and 
forfeitures beyond maximum 
imposable by special court-martial 
39:7 

review as not precluded by convening 
authority’s invalid commutation of 
bad conduct discharge and 
substitution of illegal confinement 

and forfeitures 39:7 

to confinement, forfeitures and 
reduction in grade, legality of 
36:909 

to confinement in excess of that court 
could have adjudged, validity of 
38:752 

to reduction in grade and a fine 
40:700 

Commuting to 12 months confinement, 
legality of 50:135 

Confinement as authorized in absence of, 
see Confinement. 

Convening authority’s conversion to other 
punishment as not disapproval for 
purposes of appellate jurisdiction 
39:7 

Conversion to confinement, forfeitures 
and reduction in grade, propriety of, 
49:8 

Defense counsel actively assisting accused 
to obtain— 

affirmatively questioning accused to 
show that he desired bad conduct 
discharge as error, ..41:785 
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Bad conduct discharge — Cont’d 

not prejudicial in trial before 
military judge alone, 

41:785 

attaching to record accused’s written 
direction to counsel not to present 
evidence which might prevent bad 
conduct discharge as error, 

41:785 


Bad conduct discharge — Cont’d 

Guilty plea providency inquiry, omission 
of advice as to discharge, 

45:461, 463 

Imposition with recommendation for 
disapproval is administrative discharge 

could be executed 37:420 

Inappropriateness, circumstances showing, 
45:518 


not prejudicial in trial before 
military judge alone, 

41:785 

Defense counsel arguing for, propriety 
of 49:205 

Defense counsel’s argument that bad 
conduct discharge could be appropriate 
held prejudicial to accused 
39:52 

Defense counsel’s failure to argue 
against imposition of ..29:752 

Defense counsel’s failure to inform court 
of mitigating matter as denial of 
effective assistance as to sentence 
extending to 40:299 

Delay in review of sentence, disapproval 
of discharge to remove prejudice from, 
41:849 

Delaying execution pending completion 
review as not suspension 

39:884 

Disapproval as purging prejudice from 
delay in appellate proceedings 
28:893 

Discharge alone not contrary to Coast 
Guard policy, 49:875 

Dismissal of most serious offenses after 
service of confinement, disapproval of 
discharge to provide relief, 

47:797 

Execution of— 

ordering prior to appellate review 

premature, 45:568 

prior to completion of appellate review 
29:750 

prior to expiration period for petition 
for review at request of accused 
28:127 

pursuant to subsequently overturned 
conviction, retrial not barred, 

44:441 

Failure to inform court of accused’s 
service in Vietnam and award of 
service medal therefor as requiring 
rehearing on sentence including, 

41:8 

Fine instead of forfeiture, validity of 
imposition of 26:112 

Forfeitures substituted at rehearing 
46:59 


Instructions — 

accused’s desire for discharge 
32:724 

additional punishment, discharge 
authorized as, failure to instruct on 

basis for 40:925 

aggregate penalty for two or more 
offenses, discharge authorized by, 
failure to instruct on basis for 
37:721, 940 
38:693 

basis for discharge 34:146, 791 

consequences of discharge 

31:195 

34:215 

erroneous instruction as to 
permissibility of discharge 
29:319 

failure to instruct on bad conduct 
discharge as alternative to 
dishonorable discharge 

28:544 

failure to instruct on basis for 

38:68, 85, 87, 

90, 91, 92, 
326, 327, 447 

previous convictions, discharge 
authorized only by reason of 
36:452 

37:126, 129, 
131, 146, 
213, 236, 
286 

previous convictions, discharge 

authorized only by reason of, failure 
to instruct as to, ....48:652, 746 
previous convictions, effect of 
34:146 

35:181, 918 

rehearing, instructions on original 
sentence as basis for including 

discharge 40:91 

substitution of other punishments 
31:181, 382 

types of discharges, sufficiency of 

instructions on 34:215 

Instructions on basis for, failure to give, 

41:109 

Legality of confinement in excess of six 
months without discharge 

26:251, 256 
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Bad conduct discharge —Cont’d 

Letter from accused to board of review 
requesting approval of sentence to bad 
conduct discharge, as not proper 
matter for consideration in approving 
or disproving sentence 

39:873 


Bad conduct discharge —Cont’d 

unrecorded side-bar conference, 

effect of 45:157 

verbatim record, sufficiency of 
29:821 

Reduction of dishonorable discharge to, 
conduct of accused as authorizing 


Military Academy cadet, punitive 

separation by bad conduct discharge as 
improper 26:329 

Non-lawyer defense counsel in special 
court-martial trial, representation of 
accused by, as ground for disapproval 
of bad conduct discharge 

39:878 

Nonverbatim record, imposition on— 

as error, 48:215, 519, 606 

correction of error, 48:215, 606 

Ordering execution of unsuspended 
sentence to bad conduct discharge 
before completion of appellate review, 
invalidity of 39:873, 884, 944 

Partial forfeitures in sentence including 
punitive discharge and confinement, 
legality of 31:637 

Policy directive, sufficiency of record to 
show discharge not influenced by 
30:214 

Previous convictions as affecting 
sentence, see Sentence and 
Punishment. 

Previous convictions as basis for, 

42:729 

Previous convictions insufficient basis for 
approval upon dismissal of all but 
charge not authorizing discharge 
40:323 

Prior punishment, unlawful, disapproval 
of discharge to purge error, 

41:431 

Propriety of, when justification indicates 
administrative separation, 

45:518 

Reasons for approval of, contrary to 
recommendation of staff legal officer 
that discharge, although legal, be 
remitted, supervisory authority as not 
required to state 39:888 

Record of trial— 
insignificant omissions 

30:859 

opening of court to consult Manual, 

failure to report 31:432 

recorded closed sessions as not 
precluding bad conduct discharge 
30:627 

unrecorded conferences as affecting 

sufficiency 30:713, 724 

verbatim record, necessity of 
28:720 
41:91 


32:571 

Reduction to intermediate grade as 

consistent with 34:780 

Rehabilitation, denial of opportunity for 
27:928 

Remission of 27:570, 570 

consistency of recommendation for 
34:682 

Court of Military Appeals disposition 
of case as affected by 

34:295, 336 

jurisdiction of board of review 

unaffected by 34:783 

on suspension of sentence, see 
Suspension, infra this topic. 
Remission of, recommendation by court 
as sanctioned by modem practice 
46:541 


Restoration to duty- 

failure to request 28:717 

on suspension of sentence 

27:432 

probability of restoration if desired 
28:717 


Review 

administrative discharge, Court of 
Military Review not authorized to 

substitute 45:652 

disapproval of discharge in view of 
matters brought out in mitigation, 
41:839 

duty of Court of Military Review to 
determine appropriateness of bad 
conduct discharge, ..41:839 
Review of special court martial 
sentence— 

as dependent upon bad conduct 

discharge 30:743 

function of staff judge advocate 
26:408 


Substitution of other punishments— 
as not reducing severity of sentence 
within contemplation of pretrial 

agreement 40:859 

court members, substitution by 

31:181, 382 

reasons for, invalidity of directive 
requiring statement of 

37:32, 33, 56 

remission where agreed suspension is 
impossible under sentence imposed 
37:510 

see also commuted sentence, supra this 
topic 40:323 


Boldface refers to volume and USCMA cases. 



INDEX 


653 


Bad conduct discharge — Cont’d 
Suspension of— 

appellate review, suspension pending 

completion of 27:570 

beyond period of enlistment 
29:612 

conditioning on making restitution 
30:710 

Court of Military Review, suspension 
by, to enforce terms of pretrial 


agreement, 45:572 

court-martial without power of, 
43:609 

duration of 31:65 

failure to provide for remission 
27:797 


for period exceeding remaining 
enlistment improper, 

41:849 

hearing required before execution 
where suspended for period of 
confinement or completion of review 
28:102 

improper suspension- 


effect of 28:657 

remission in event of 

28:657 

indefiniteness 27:780 

indefiniteness of 27:780 

ineffectiveness of 27:280 

failure to instruct as to 


ineffectiveness of suspension by 
court as prejudicial error 
27:280 

propriety of convening authority’s 
action 27:280 

legality of suspension, as not 
reviewable until execution 
26:543 

military judge without power of, 
43:609 
44:786 

moral turpitude, offense involving 
27:919 
32:696 

policy directive against influence of 
32:696 

power of board of review to fix date 

for remission 26:543 

28:30 

probationary status of accused 
27:432 
28:102 

probationary suspension of discharge 
imposed on rehearing where prior 
action provided for suspension 
28:373 

recommendation of, as not impeaching 
sentence, 43:895 


Bad conduct discharge —Cont’d 

remission as required after convening 
authority’s suspension 

28:691 

remission, failure to provide for— 
appellate review, suspension pending 

completion of 27:797 

power of board of review to fix 

remission 26:543 

28:30 

probationary status of accused 
requiring hearing for vacation of 

suspension 27 :449 

restoration of accused to duty 
27:432 

staff judge advocate’s misleading 

advice as to 29:806, 823 

vacation of, hearing on 

27:432 

Suspension of, recommended by court 
46:59 

Total forfeitures as authorized in absence 
of, see Forfeiture of Pay and 
Allowances. 

Undesirable discharge, effective date of 
change by directions of Secretary of 

Air Force 32:864 

Unrecorded closed sessions as not 

precluding 30:627 

Verbatim record of proceedings, see 
Record of trial, supra this topic. 

Bail 

Absence of military provision for 
37:399 

Absence of military provision for bail 

pending appeal, 43:231 

Eighth Amendment provisions with 
respect to, inapplicable to military 

personnel 48:506 

Pending completion of appellate 
processing, military prisoners as 

entitled to bail 34:601 

Release from confinement pending 
appeal- 

bail pending appeal as not 
constitutional right . 37 :399 
denial of, propriety of 

37:399 

discretionary authority of commanding 

officer 37:399 

Return to military control after release 
from civilian confinement on 
28:840 

Right to bail pending appeal as not 
constitutional right, ....43:231 

Balloting in closed session 

Written ballots, lack of ..32:567 
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Bank deposits 

Ownership of 29:652 

Bankruptcy 

Discharge in bankruptcy as bar to 
prosecution- 

civil liability 26:491 

crime committed prior to bankruptcy 
proceeding 26:491 


failure to pay debts, prosecution for 
26:491 

Officer’s right to file petition 
26:491 

Banks 

Loan to accused, failure to notify bank 
of disapproval of allotment 

26:449 

Records as evidence, see Evidence. 

Worthless checks, see Worthless Checks. 

Battalion sergeant major 

Authority to order search for missing 
property 33:439 

Batteiy 

See Assault 

See Assault and Battery. 

Best evidence 

See Evidence. 

Beverages 

Larceny of beverages from officer’s club, 
insufficiency of evidence 

27:637 

Bias or prejudice 

Board of review member, grounds for 
disqualification of 27:3 

Challenges, see Challenges. 

Witness, see Witnesses. 

Bigamy 

Annulment of bigamous marriage, 
relevancy of evidence of 

35:118 

Guilty plea, statement in mitigation 
inconsistent with 34:677 

Guilty plea to other offenses, failure to 
show charges of bigamy induced 
26:403 

Instructions to court- 
annulment of bigamous marriage, 

effect of 35:118 

defense of mistake, instruction that 
mistake must be both honest and 
reasonable 38:236 


Bigamy — Cont’d 

mistaken belief that prior marriage 

terminated 38:236 

particular items of evidence as to 
mistaken belief, failure to comment 

on 38:236 

Jurisdiction of court-martial 

40:1009 

Jurisdiction of court-martial, 
circumstances precluding, 

42:766 

Mistake of fact as defense- 
dissolution of former marriage, 

mistake as to 38:236 

failure to instruct on .38:236 
Wife as witness against husband, 
competency 28:105 

Bill of sale 

Forgery of motor vehicle bill of sale 
33:862 

Bills and notes 

See Negotiable Instruments. 

Bills of Exchange Act of England 

Checks, see Worthless Checks. 

Bingo 

Wrongfully obtaining prizes, propriety of 
charging as larceny ....30:796 

Birth certificate 

Admissability as copy of official record 
32:642 

Authentication of 32:642 

Black market activities 

Payment of retail price of merchandise 
taken from post exchange, effect of 
26:660 

Sentence, appropriateness 

33:932 

Wife, evidence of involvement of 
33:932 

Blasting caps 

Having in locker, see Disobedience of 
Orders or Regulations. 

Blood tests 

Blood alcohol examination- 
admissibility of report of, 

43:434 

authentication, methods of, 

43:434 

Consent to taking of sample, sufficiency 
of evidence of 30:9 
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Blood tests — Cont’d 

Exclusionary character of 

35:48 

Failure of accused to submit to test- 
failure to object to argument referring 

to 35:48 

instructions as curing prejudice from 

comment on 35:48 

prejudice from evidence of or comment 
on v 35:48, 635 

Identity, admissibility for purposes of 

establishing 35:48 

Medical diagnosis, admissibility of tests 
performed for purposes of 

35:292 

Order to provide sample, validity of 
30:9 

Qualifications of expert witness 
36:763 

Refusal of accused to submit to— 
inadmissibility of evidence of 
36:176 

prejudice from evidence of 

36:176 

Semen analysis- 

admissibility 35:48 

corroboration of carnal knowledge 
victim’s testimony by 

35:48 

exclusionary character of 

35:48 

Semi-conscious person, taking blood 
sample from 29:612 

Stains on accused’s clothing, use to 
connect accused with homicide victim 
36:763 

Taking sample from semiconscious person 
29:612 

Unconscious accused, blood alcohol test 
upon 35:292 

Warning of rights prior to obtaining 
sample, sufficiency of evidence of 
30:9 

Weight in non-paternity cases 
35:48 

Bloodstains 

Evidence of comparisons of 

27:3 

Board of investigation 

Substitution for Art 32 investigation 
26:135 

Board of Review or Court of Military Review 

See also Review. 

Acquittal of accused’s superior, board not 
justified in setting aside findings on 
ground of 29:657 


Board of Review or Court of Military Review 
Action purporting to affirm conviction of 

dismissed offense 35:463 

Administrative discharge- 

consistency of recommendation of, in 
lieu of bad conduct discharge 
29:581 

power to direct 30:54 

Affidavits, consideration of, see Record 
of trial, infra this topic. 

Appellate counsel- 

denial upon reconsideration of sentence 
30:409 

waiver of 26:398 

Application of erroneous principle of law 
by board of review shifting burden to 
accused, curing error from 

26:428 

Approval of findings— 

duty as to 26:32 

guilty of lesser offense of false 

swearing on erroneous instruction as 
to principle offense of perjury 
26:16 

setting aside sentence after, rehearing 

as mandatory 26:529 

Approval of lesser included offense, 
generally— 

waiver of instructions on included 
offenses as not precluding finding 

such offenses 28:704 

Approval of some findings and 
disapproval of others— 
appropriateness of sentence on 
30:564 

discretion as to action on sentence 
30:235 

Bad conduct discharge- 

appropriateness of, consideration of 
change in accused's circumstances 
28:717 

automatic remission provided by board 
upon expiration of convening 
authority’s suspension 

28:691 

board’s approval with recommendation 
for administrative discharge, 

consistency of 29:581 

execution of sentence prior to review 
29:750 

legality of suspension as not 
reviewable until execution 
26:543 

power to amend suspension to provide 

for remission 26:543 

28:30 

Change in membership, reconsideration 
by board of review after 

38:402, 407 

Change of position by ...27:605 
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Board of Review or Court of Military Review 
Civilian counsel, sufficiency of notice of 

appearance of 31:475 

Clemency recommendations, see Sentence 
and punishment, infra this topic. 

Command influence, procedure where 
issue is raised on appeal 

37:412 

Commutation of sentence- 

death sentence 28:812 

power of board 28:657, 812 

30:959 

see also Mitigation of sentence, infra 
this topic. 

Commutation or reduction of sentence, 
see Sentence and punishment, infra 
this topic. 

Comptroller general’s decision affecting 
sentence, board’s consideration of 
33:442 

Comptroller General’s ruling, error in 
requiring instruction as to 

29:412 

Concurrence in government concession of 
error unsupported by evidence as not 
finding of fact binding on Court of 

Military Appeals 26:403 

Consistency of opinion with action taken 
34:336 

Convening authority’s action as 
precluding action by ...26:431 
Correction of record after submission of 

briefs to 36:545 

Court of Military Appeals— 
appeals to, see Court of Military 
Appeals. 

compliance with mandate of 
28:388 

decisions as binding on board 
27:981 
31:486 

errors of law committed by board, 
court’s power to consider 
26:185 

findings of fact of board as binding 

on 28:103 

remand by, infra this topic, 
review of findings of board by 
33:149 

Court-martial order, propriety of review 

in absence of 28:692 

Credibility of witnesses, determination of 
30:769 

Credit for time served under former 
sentence, determination of 

34:684 

Cumulative error- 
reassessment of sentence 

33:655 

reversal of conviction under doctrine 
of 31:498 


Board of Review or Court of Military Review q 
Death of accused, see Review. 

Death sentence- 

consideration of appropriateness 


29:372 

power to commute 29:168, 717 

Decision or action, failure, to state 

reasons for 27:3 

Defense counsel — 


adequacy of representation, review of 
32:552 

criticism of appellate defense counsel, 

effect of 31:110 

Defense counsel, see Defense Counsel. 
Delay in trial as purged by 

28:698 

Direct review by, supervisory authority 
forwarding record for, impropriety of 
37:206 

Disapproval of findings— 

power as to 26:32, 185 

29:657 

without finding them incorrect 
26:32 

Discharge of accused, action of board 

after 28:525 

Discharge pending appeal, effect on 

jurisdiction 31:100 

Dismissal of charges— 

denial of speedy trial, discretion to 
dismiss because of ..38:225 
Dismissal of multiplicious charges 
26:185 

Disqualification of members— 

doubt of impartiality as ground for 
27:3 

government appellate division, officer 

assigned to 27:3 

reference to federal statutes as to 
disqualification of judges 
27:3 

relationship to parties or counsel 
27:3 

Erroneous decisions, effect of expiration 
of time for appeal to Court of 

Military Appeals 29:226 

Errors not claimed at trial, consideration 

of 29:713 

Evidence, review of — 
comments on sufficiency 

27:3 

burden of proving guilt as not 

shifted by 27:3 

errors in admission disregarded where 
evidence not sufficient to support 
finding of guilty ....28:388 
opinion of sufficiency of evidence as 
not to be considered in new review 
27:596 

physical evidence, infra this topic. 
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Board of Review or Court of Military Review 
probable cause for search 

33:734 

reconsideration of question of 

admissibility previously decided on 
different grounds ...27:617 
record, consideration of matters outside 
of, infra this topic. 

Excusal of court member, consideration 
of matters outside record as to 
32:683 

Exhibit, right to request and examine 
27:3 

Fact questions, determination of 
30:769 

Factual determination of admissibility of 
pretrial statement, finality of 
40:220 

Factual determinations of trial court, 
reliance on 30:761 

Factual issues, determination of 
36:622 

Fairness of trial, consideration of 
27:783 

Findings of fact— 

binding on Court of Military Appeals 
unless arbitrary or capricious 
28:103 

hearing by board to determine factual 


issues 28:554 

power to set aside 29:657 


First raising question before 

33:599 

Forfeitures, substituting partial for total 
forfeitures on approval after 
restoration to duty ....32:864 
Guilty plea, inquiry into providence of— 

generally 36:866 

negotiated plea, inappropriateness of 
board inquiry into providence of 
38:695 

scope of inquiry 40:462 

Guilty plea, inquiry into the providence 
of— 

factors warranting 35:37 

post-trial affidavits, consideration of 
35:889 

return to supervisory authority for 

inquiry 35:897 

without return to lower level for 

investigation 35:889 

Hypothetical decision by, Court of 
Military Appeals’ review of 
36:91 

Impartiality of members, requirement of 
27:3 

Individual counsel, review of denial of 

request for 36:14 

Instructions to court— 


Board of Review or Court of Military Review 
Comptroller General’s ruling, error in 
requiring instruction as to 
29:412 

consideration to determine trial theory 
29:705 

instructional issues, determination of 
30:630 
32:812 

Manual provision as to factors to be 
considered in determining sentence, 
curing error of instructions based on 
27:176, 185 

power to review 32:812 

Interlocutory matter reviewable under 
Uniform Rules of Procedure, manner 
of preparation of staff judge 
advocate’s reivew as ...28:554 
Invalid conviction of enlisted minor for 
offenses committed in 1928 when 
under 16 years of age, authority of 
board of review acting in 1968 to set 

aside 39:438 

Issues not raised or briefed, consideration 

of 34:601 

Judge Advocate General- 

expression of opinion of propriety of 

board decision 29:40 

power to direct review of either 
findings or sentence 

29:668 

Judicial notice, see Judicial Notice. 
Jurisdiction- 

administrative discharge of accused as 

not affecting 36:62 

commutation or suspension of punitive 
discharge as affecting 

36:835 

completion of review in office of 
Judge Advocate General under 
mistake of fact, effect of 
34:617 

death of accused, see Review. 
disqualification of Staff Judge 

Advocate and convening authority as 

not affecting 36:564 

honorable separation of accused, effect 

of 34:783 

insanity of accused at time of service 
of decision, effect of 

36:697 

joint accused, review of case of 
accused not receiving discharge 
32:448 

law officer, effect of member of 
another board serving as 
34:488 

remission of bad conduct discharge as 

not affecting 34:783 

sanity of accused, jurisdiction to 
consider 32:163 
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Jurisdiction to review findings where 
there is no sentence ...29:668 
Jurisdictional facts, test for 

30:568 

Law of case, board of review decision as 
stating, on question of evidence 
27:605 

Law officer, propriety of board members 

serving as 34:488 

Lesser included offense- 
curing errors by approval of 
34:221 

power to approve in absence of 

instructions 34:615 

Lie detector tests, consideration of 
30:901 
35:779 

Mandatory review by- 
findings approved after statute of 
limitations has been claimed and 

granted 29:668 

findings or sentence found unsupported 

in law 29:668 

Medical testimony, effect of absence of 
exhibits before board of review 
26:718 

Mental responsibility of accused- 
affording prosecution opportunity to 
contest post-trial findings as to 
32:163 

appellate request for psychiatric 
evaluation, processing of 

34:626 

capacity to stand trial, determination 

of 36:814 

consideration of matters outside record 

of trial 32:163, 569 

35:718 

consideration of psychiatric report of 
medical board and surgeon general 
26:181 

determination that evidence sufficient 
to establish mental responsibility 

and capacity 33:814 

disposition case upon finding of 

insanity 32:569 

34:617 

disposition of issue without rehearing, 

propriety of 37:843 

evidence held sufficient to support 
findings of board ...26:181 

evidence not presented in court, 

consideration of 36:814 

post-trial evidence, consideration of, 
infra this group, 
post-trial psychiatric evaluations, 
infra this group. 

forwarding of request for psychiatric 
examination as administrative or 


Board of Review or Court of Military Review -Ct 
judicial act by board 

28:789 

further psychiatric examination, 

necessity for 28:789 

insanity at time of service of board 

decision 36:697 

insufficiency of evidence to raise issue 

on appeal 37:475 

jurisdiction to consider 

32:163 

new evidence of insanity, 
reconsideration- 

necessity for further examination in 
absence of new matter 
28:789 

order of determination of issues as to 
32:163 

post-trial evidence, consideration of— 
consent of parties to consideration 

on merits 36:551 

dismissal of charges on basis of, 
impropriety of ....36:488 
insanity, post-trial evidence 

establishing 38:623 

limitations on 36:488 

purposes for which considered 
37:34 

rehearing directed on basis of 
36:589 

post-trial evidence of lack of mental 
responsibility, consideration of 
32:163, 569 
35:718 

post-trial psychiatric evaluations, 

consideration of 38:623 

insufficiency to require further 

inquiry 36:622 

purposes for which considered 
36:622 
37:34 

sanity at time of offense, consideration 
prior to determining sanity at time 

of trial 32:163 

sufficiency of board decision to 
indicate determination of 
29:168 

Mitigation of sentence- 

further review by convening authority 

as limited by 28:660 

see also Commutation of sentence, 
supra this topic. 

Modification of action of convening 
authority, review of ...36:72 

Motion for reconsideration by- 

civilian counsel, sufficiency of notice of 


appearance 31:475 

denial without statement by reasons as 
not implying inadequate 
consideration 39:108 
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Board of Review or Court of Military Review 
ineffective representation by counsel, 
insufficiency of showing of 
31:475 

Multiplicity, action to reduce 

29:750 

Multiplicity of charges, failure to raise 

issue below 33:599 

Opinion, failure to state reasons for 

decision in 27:3 

Opinion of— 

necessity for explanatory opinion as 
within discretion of board 
39:108 

silence of opinion as to what 
alternatives considered, error or 
oversight as not demonstrated by 
39:108 

Other offenses, action to cure prejudice 

from reference to 30:872 

Out-of-court examination to determine 
competency of child witness, review of 
29:798 

Physical evidence- 
affording counsel opportunity to 
explain or refute the use of exhibit 
27:3 

burden of showing change in condition 

of 27:3 

defense tactics as inviting examination 

of 27:3 

manner of examination as not 

prejudicial 27:3 

notice to parties of request by board 

27:3 

right to request and examine 
27:3 

Pleas of guilty, see Pleas. 

Policy matters, consideration of 
29:657 

Post trial review, consideration in guilty 

plea cases 29:713 

Post-trial affidavits, consideration of, see 
Record of trial, infra this topic. 

Powers of, generally 26:185 

Prejudice or lack thereof, findings of, 
review by Court of Military Appeals 
37:336 

Presumption as to knowledge of officer 

authorizing search 33:734 

Pretrial investigation, action of board 
where failure to comply with Art 32 
26:747, 757 

Pretrial statements, determination of 

admissibility of 32:812 

Punitive discharge- 
bad conduct discharge, supra this topic, 
indefinite suspension, action of board 
of review to make definite 
27:780 


Board of Review or Court of Military Revie 
instruction limiting confinement and 
forfeitures in absence of punitive 
discharge, cure of error 

26:673, 919, 922 

power to suspend 26:238, 615 

30:61 

reduction of period of suspension, 

power as to 26:238 

Qualification or disqualification of 
members— 

member’s expression of opinion as to 
sufficiency of specifications prior to 
appointment to board 

37:429 

prior participation in case 

38:278 

Quorum as determining number 

necessary for determination of matters 
27:3 

Reasonable doubt rule as applicable 

before 29:688 

Reassessment or reduction of sentence- 
affirmance of original sentence after 
reduction of findings, propriety of 
27:196 

disapproval of some findings and 
approval of others by USCMA, 
possibility of reduction of sentence 
as too slight to require remand 
26:449 

erroneous instructions, curing error 
in- 

factors considered in determining 
sentence, instruction as to 
27:194 

maximum punishment, erroneous 

instruction on 27:245 

29:466 

sentence in absence of punitive 
discharge, instruction limiting 

26:673, 919, 922 
27:370 

insufficient to cure prejudice from 


prejudiced court 26:303 

power as to 26:911 


punitive separation purging errors 
30:25 

reference by staff judge advocate to 
charge withdrawn pursuant to 
pretrial agreement, curing error 

from 26:702 

Reconsideration by — 

admissibility of evidence question 
previously decided on different 
ground, reconsideration of 
27:617 

change in membership, reconsideration 

after 38:402, 407 

comparative sentence data, 
consideration of 28:662 
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Board of Review or Court of Military Review 
confinement already served, 
adjustment of other parts of 
sentence as offset ...26:164 
mistake as to elapsed period of time 
particles of marihuana carried in 

clothing 27:101 

ruling on motion for, infra this topic. 
Reconsideration, jurisdiction with respect 

to 35:626 

Record of trial— 

adequacy of representation by counsel 
limited to review of 

32:552 

consideration of matters outside of— 
character references received after 

trial 31:330 

33:568 

civil probation status of accused 
26:845 

conflict of interest of trial counsel, 
post trial affidavits as to 
31:524 

convening authority, effect of 
disagreement with weight of 
matters considered 

31:207 

error from 26:491, 691 

evidence not presented at trial but 
contained in allied papers 
31:330 

excusal of court member, affidavit 

explaining 32:683 

guilty plea, post-trial affidavits as 
to providence of ..35:889 
jurisdictional matters 

32:682 

letter concerning post-trial conduct 
30:192 

lie-detector tests 30:901 

mental responsibility of accused, 
supra this topic. 

on mental responsibility, see Mental 
responsibility of accused, supra 
this topic. 

personal history statement by 

accused 33:568 

post-trial letter from accused to 
board, requesting approval of 
sentence to bad conduct discharge, 
as not to be considered in ruling 

upon sentence 39:873 

post-trial psychiatric report 
30:192 

sentence, matters relating to 
appropriateness of 

33:568 

staff judge advocate as disqualified 
to write post-trial review 
33:459 

truth serum test ....28:662 


Board of Review or Court of Military Review -iV 
evidence contained in, limitation to 
30:769 

generally, see Trial. 
post-trial affidavits, generally 
33:459 
35:889 

probable cause for search, evaluation 
of, limitation to evidence in record 
33:734 

scope of review as limited bv 
32:755 

service record extracts, certification of 
32:755 

Reduction of sentence, see Reassessment 
or reduction of sentence, supra this 
topic. 

Rehearing— 

correcting error from instructions on 
sentence worksheet limiting sentence 
in absence of punitive discharge 
26:673 

mandatory where board of review 
affirms findings but sets aside 

sentence 26:529 

ordering rehearing as to sentence only 
26:673 

Remand by Court of Military Appeals— 
as unnecessary where accused presents 
same issue to CMA .26:491 
assigning errors not previously noted 
insubsequent appeal after 
27:825 

basis of board’s decision, remand to 

determine 27:420 

confessions, clarification of basis of 
opinion as to voluntariness of 
29:328 

death sentence, consideration of 
appropriateness of ..29:372 
expiration of confinement period 
before board’s action as affecting 
remand for instructional error 
29:412 

for clarification of opinion 

27:350 

instruction as to reduction in grade 
automatically accompanying 
confinement, remand for error in 
29:412 

limitations upon further review 

following 30:684 

new staff judge advocate’s review, 

remand for 26:681 

where reduction of sentence by board 
of review based on erroneous 
application of law ...28:388 

Remand by Court of Military Appeals 
to— 
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Board of Review or Court of Military Review 
clarification of whether opinion 

expresses views of majority, remand 

for 38:308, 311 

excessive sentence, remand for 

correction of 36:345 

to provide for adequate hearing as to 
whether accused had waived right 
to be represented at trial by civilian 
counsel of own choice 

39:24 

Remission of bad conduct discharge as 
affecting disposition of case 
34:336 

Rules of evidence as binding on 
35:595 

Ruling on motion for reconsideration- 

propriety of denial 27:3 

quorum as affecting number required 

for decision on 27:3 

Scope of powers 30:192 

Search — 

board as bound by law officer’s 
determination of issue of consent to 
29:868 

sufficiency of consideration of issue as 

to legality of 28:172 

Search, review of probable cause for 
33:734 

Sentence and punishment- 

administrative discharge, supra this 
topic. 

allowing sentence of dismissal to stand 
although agreeing that it is 

inappropriate 38:289 

appellate counsel, denial upon 
reconsideration of sentence 
30:409 

appropriateness- 

bad conduct discharge, consideration 
of change in accused’s 
circumstances .....28:717 
consideration of sentences in other 
cases for same offense 
28:388 

Court of Military Appeals review of 
decisions as to ....30:298, 303, 319 
determination by board as not 

re viewable 35:410 

determination of ....30:705 

generally 32:898 

33:442, 932 

judicial notice of application for 
hardship discharge and policy 
against issuance to one in 

confinement 28:717 

on approval of some findings and 
disapproval of others 

30:564 

power of board to determine 
26:185 


Board of Review or Court of Military Review 

28:657 

appropriateness, matters considered in 
determining- 

events subsequent to action of 
convening authority 

40:745 

generally 40:745 

related cases, sentences in 
40:885 

bad conduct discharge- 
commuting other forms of 
punishment to ....31:226 
Court of Military Appeals 
jurisdiction as affected by board 
reduction of sentence 

31:83 

reduction to less severe punishment 
31:486 
32:63, 231 

bad conduct discharge, supra this topic, 
clemency recommendation- 
convening authority’s failure to 
consider, curing prejudice from 
30:507 

power to make ......29:757 

commutation of, supra this topic, 
death sentence, supra this topic, 
discretion as to action on sentence on 
approval of some findings and 
disapproval of others 

30:235 

dishonorable discharge reduced to bad 
conduct discharge ...32:571 
excessive sentence approved by board, 
remand for correction of 

36:345 

further review by convening authority 
as limited by board’s action 
28:660 

improper argument of counsel, action 
of board curing prejudice from 
31:3 
33:594 

Manual limitations on sentences not 
including punitive discharge not 

binding 40:89 

power of board over, generally 
26:185 
29:757 

prior sentence still outstanding against 
accused, absence of power over 
29:757 

punitive discharge, see particular type 
of discharge, this topic, 
punitive discharge, supra this topic, 
reassessment or reduction of— 
approval of original sentence upon 
31:486 

cumulative error .... 33:655 


Boldface refers to volume and USCMA cases. 



662 


INDEX 


Board of Review or Court of Military Review 
dismissal of some specifications 
31:162 
33:748 

erroneous advice of staff judge 

advocate 32:945 

guilty plea improvidently made 
33:589 

improper argument of counsel 
31:3 
33:594 

multiplicious offenses treated as 

separate 33:903 

power of board, generally 

31:221, 226, 486 
32:63 

rehearing upon setting aside some 
findings, necessity of 

32:231 

35:151 

standard for appellate reassessment 
of sentence upon reduction of 

findings 32:650 

reassessment or reduction of, supra 
this topic. 

reduced sentence based solely on error 
in applying law as not binding on 
subsequent review pursuant to Court 
of Military Appeals remand 
28:388 

reduction of findings, propriety of 
affirmance of sentence after 
27:196 

rehearing on sentence, necessity upon 
modification of findings 

32:231 

35:231 

remission provided by board after 
expiration of convening authority’s 

suspension 28:691 

review de novo by convening authority 
as limited by board’s action 
28:660 

right to review, effect of sentence on 
29:668 

special court martial sentence, bad 
conduct discharge as prerequisite to 

review of 30:743 

suspension of sentence by board 
28:657 

punitive discharge, supra this topic. 
Speedy trial- 

board of review determination, review 
by Court of Military Appeals 

37:200, 378 

discretion to dismiss charges on 

finding denial 38:225 

factual findings concerning, Court of 
Military Appeals review of 

37:200, 378 


Board of Review or Court of Military Review 
refusal to consider evidence as to 

denial of 38:260 

Speedy trial, purging denial of 
28:698 

Staff judge advocate’s review— 

curring errors in 30:872 

manner of preparation of review, 
determination of question as to 
28:554 

inquiry into fairness of 

31:99 

inquiry into manner of preparation of 
30:516 

obtaining statements from witnesses, 
qualification to write review as 

affected by 33:459 

propriety of reivew by board in 

absence of 28:698 

reassessment of sentence because of 

error in 32:945 

Submission of additional information, 
waiver of opportunity for 

34:608 

Truth serum test not in record, review 

of 28:662 

Weighing evidence 26:185 

30:769 

Worthless check offenses, approval under 
Art 134 of findings made under Art 
133 27:487 

Boatswain’s mate of the watch 

Authority to assign security watch 
33:655 

Boots 

Assault with booted feet as assault with 
means or force likely to produce death 
or great bodily harm ..27:662 

Borrowing, wrongful 

See Conduct Prejudicial to Good 
Order, etc. 

Breach of arrest 

Absence from place of duty and breach 
of arrest as not multiplicious 
26:180 

Breach of restriction as lesser included 

offense 35:94 

Knowledge of status- 
evidence sufficient to show 
40:825 

Breach of parole 
See Parole 
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Breach of peace 

Charges and specifications— 
conduct constituting outward 
demonstration resulting in 
disturbance of peace, failure to 

allege, 43:564 

held sufficient, 41:773 

overt act of violent or tumultuous 
nature, failure to allege, 

41:939 

Common law offense 33:38 

Confinement facility as place of offense 
33:38 

Defective riot specification sufficient to 
allege, 49:336 

Denial of offense to OSI agent, as not 
false official statement 

26:222 

Disorder by conduct, failure to instruct 
on lesser offense of ...26:761 

Distinguished from disorderly conduct 
26:761 

Essential elements of offense, 

41:939 

Evidence sufficient, 41:939 

Multiplication of charges, AWOL and 
breach of arrest as ....31:63 

Public place, offense as restricted to 
33:38 

Resisting apprehension and breach of 
peace arising out of same transaction, 
multiplicity of 29:750 


Breach of restraint during correctional 

custody 

See Prisons and Prisoners. 

Breach of restriction 

Absence of accused in restricted area, 
sufficiency of evidence of 

32:536 

Arrest and restriction distinguished 
38:803 

Authority to impose restriction- 

basis of, generally 38:803 

delegation to noncommissioned officer 
38:803 

Breach of restraint during correctional 
custody, see Prisons and Prisoners. 

Charges and specifications— 
joinder of charge with charges of 
selling marijuana and aggravated 
assault, 49:477 

Discreditable conduct- 
necessity of proving ...33:655 
sufficiency of evidence of 

32:536 


'Breach of restriction — Cont’d 

Disobedience of orders, propriety of 

charging as 31:385 

Existence of restriction, sufficiency of 

evidence of 32:536 

Finding of illegality of restriction as 
finding of fact or law 

37:57 

Gravamen of offense 28:448 

Illegality of restriction imposed to avoid 

absence from duty 37:57 

Impeachment of witness by showing 

conviction of 31:498 

Knowledge of restriction, sufficiency of 

evidence of 32:536 

Legality of restriction- 

imposition to deter future offenses 
35:94 

Lesser included offense under charge of 

breach of arrest 35:94 

Multiplicationof charges— 

absence without leave and breach 
26:35, 502 

as not separately punishable 
26:35 

remand for reassessment of sentence 
as not justified ...26:103 
desertion and breach ..26:499 
Multiplicious offenses— 

AWOL and breach of restriction 
35:181 

failure to assume security watch and 
breach of restriction 

33:655 

Multiplicious offenses, AWOL and breach 
of restriction not shown to be, 
although occurring on same date 
39:885 

Order implementing invalid restriction, 


illegality of 37:57 

Pleading breach 28:448 

Punishment- 


violation of general order by visiting 
foreign country without proper pass 
as more serious offense 

28:394 

where charged as failure to obey 
order, applicability of footnote 5 
28:448 

Punishment for breach of restriction 

order 31:65 

Quarters or barracks, restriction to, as 

arrest 35:94 

Restriction order, inadmissible in absence 

of authentication 30:721 

Validity of restriction, waiver of issue of 
46:587 

Breaking and entering 
See Housebreaking. 
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Breaking and entering — Cont’d 
Lesser offense of housebreaking, see 
Housebreaking. 

Bribery 

See also Graft. 

Acceptance of bribe- 
participation in offense as shown by 
28:292 

Acceptance of compensation for 
services— 

instructions defining “compensation,” 

sufficiency of 30:650 

sufficiency of evidence 

30:650 

sufficiency of specifications 

30:650 

Charges and specifications, sufficiency of 
30:650 

Conspiracy to commit, failure to allege, 
44:447 

Distinguished from graft 

40:138 

Evidence held insufficient 

28:91 

Gravamen of offense of .29:427 
Guilty plea to, providence of 

29:427 

Illegal search, admissibility of evidence 
of attempted bribery during 
28:91 

Intent to influence official action as 

essential element 40:138 

Intent to influence official decision or 
action as element of offense 
29:427 

Larceny by false pretenses and bribery, 
inconsistent findings, ..42:332 
Misnomer of offense as bribery as not 
prejudicial where specification 
sufficiently alleged offense of graft 
40:138 

Offer- 

acceptance of, unnecessary 


28:91 

conditional 28:91 

form of 28:91 


something of value required 
28:91 

Official position, necessity of alleging 
28:595 

Plot to murder witnesses, admissibility of 
evidence of 50:240 

Sentence for accepting money or 
merchandise from recruits, 
appropriateness of 30:705 

Building or structure 

Vending machine inclosure as 

29:875 


Burden of proof 

As to particular offenses, see topics 
covering such offenses 
Admission of involuntary confession as 
inducing testimony by accused 
38:3% 

39:5 

general instructions on government's 
burden of proving guilt beyond 
reasonable doubt as not overcoming 
failure to instruct expressly as to 
burden of proof in submitting issue 
of mistake of fact as a defense 
39:537 

instructing in terms of proof of “guilt 
or innocence” as erroneous 
37:85 

omission of where, although accused 
pleaded guilty, prosecution 
introduced evidence to establish 
offense, as harmless error 
39:894 

Alibi 31:370 

Alibi, see Alibi 

Argument of counsel suggesting incorrect 

standard of 32:837 

33:844 

Board of review applying erroneous 
principles shifting burden to accused, 

curing error from 26:428 

Board of review’s comments on evidence 

as not shifting of 27:3 

Communication between court-members 
and persons outside court, presumption 
of prejudice rebuttable by government, 
45:837 

Competency of child witness, failure to 

establish 26:636 

Competency of prosecution witness, 
challenge to as defense burden, 

45:765 

Condition of exhibit, see Exhibits. 
Confession, admissibility or voluntariness 

of 26:692 

27:560 

Confessions or admissions, matters 
relating to, see Confessions or 
Admissions 

Consent to search, see Search and 
Seizure 

Counsel, burden of proving opportunity 
to seek counsel or failure to make 

request for 27:560 

Guilty plea, showing of adequate grounds 

for withdrawal of 27:783 

Instructions to court- 

reasonable doubt, sufficiency of 
instructions 27:221 
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Burden of proof — Cont’d 

voluntariness of confession, failure to 
instruct on burden of proving 
27:711 

Mental responsibility of accused 
27:560 
29:259 
30:938 
35:102 

Mental responsibility, see Mental 
Responsibility of Accused 
Motion to suppress evidence 

30:913 

Offenses arising out of same transaction 
as separate or single offense 
38:524 

Reasonable doubt concept as affecting 
29:688 
32:837 

Sanity of accused, see Mental 
Responsibility of Accused 
Search and seizure, consent to, see 
Search and Seizure. 

Search and seizure, see Search and 
Seizure. 

See topics covering more specific matters 
Self-defense, see Self Defense. 
Specifications, sufficiency of, to allege 

offense 45:742 

Speedy trial, burden of proving diligence 

(dissent) 27:472 

Speedy trial, see Trial 

Statute of limitations, proving timeliness 

of charges under 28:240 

Waiver 26:698 

Warning accused of rights, compliance 
with requirements for, see Confessions 
or Admissions 

Warning of rights, compliance with 
requirements for, see Confessions or 
Admissions 

Burglary 

Breaking- 

statements inconsistent with, 

49:693 

what constitutes, 49:693 

Charges and specifications— 
inconsistent charges of concealing 
stolen property, larceny and 
burglary involving same property, 


propriety of 50:142 

Elements of offense 32:573 

Evidence, sufficiency of .32:573 

Evidence sufficient, 48:993 

Guilty plea- 


improvident plea provident as to lesser 
included offense, 693 
statements inconsistent with breaking, 
49:693 


Burglary —Cont’d 

Inference from possession of burglarized 

property 35:rietyproperty 

50:142 

Instructions to court- 

burglary with intent to commit 
robbery, instructions omitting force 

element 40:791 

Jurisdiction of courts-martial— 

civilian community, offenses committed 

in 40:305 

Larceny in premises entered, relevancy 

of evidence of 35:41 

Lesser included offenses— 
housebreaking as, 693 
Taking, evidence held sufficient 
32:573 

Burning with Intent to defraud insurance 
company 

Corpus delicti, sufficiency of evidence to 

establish 35:434, 870 

Home, burning of 35:870 

Insurance as evidence of intent to 
defraud 35:870 

Bus ticket 

Law of the case, board of review’s 
decision that bus ticket is inadmissible 
in evidence as 27:605 

Business entries 
See Evidence 

Cadet 

Punitive separation of ...26:329 

Canada 

Treaty or agreement with, jurisdiction of 
courts-martial as affected by 
34:808 

Canons of Professional Ethics 

Trial counsel’s acting as advocate and 
witness as violation of 

46:950 

Capital cases 

Argument of trial counsel referring to 

treating case as 28:812 

Attempt to communicate defense 
information to foreign country 
27:245 

Communicating defense information to 


foreign agent as 33:748 

Commutation of sentence by board of 
review 28:812 


Conduct unbecoming an officer, lack of 
jurisdiction to prosecute specif iciation 
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Capital cases — Cont’d 

alleging capital offense 

27:245 

Death sentence- 
board of review consideration of 

appropriateness 29:372, 717 

general courts-martial power to impose 
27:245 

power of convening authority or board 
of review to reduce 

29:168, 717 

Death sentence, see Death Sentence. 
Direction of convening authority that 
case be treated as noncapital— 
disclosure of direction to court 
members, effect of .31:328 
plea of guilty, acceptance of 
31:662 
33:945 

Espionage Act, violations of 

27:245 

Federal Juvenile Delinquency Act, 

inapplicability of 33:945 

Fifth Amendment, trial by court-martial 

as violation of 32:83 

General courts-martial, authority to 
impose death sentence 

27:245 

Guilty plea, legality where treated as 

noncapital 31:662 

33:945 

Judicial confession as rendering errors 

harmless in 29:717 

Jurisdiction of— 

as not entertainable indirectly under 
Art 134(1) or (2) ....39:853 
federal statute, capital offense under 
28:427 

limitation to codal offenses for which 
Congress has specifically authorized 

death penalty 39:853 

offense capital under statute not 
effective outside U. S., jurisdiction 
of specification alleging elements of 
39:853 

peace-time offenses in United States 
32:83, 89 

Place of offense as affecting jurisdiction 

over 32:83 

Plea of guilty 27:981 

Pleading as determining whether offense 

is capital 39:853 

Punishment as non-capital under US 
Code as permitting jurisdiction under 

Art 134 46:784 

Reference for trial as noncapital, failure 
to follow prescribed procedure, 

42:706 

Staff judge advocate’s pretrial advice in 
33:540 


Capital cases —Cont’d 
Trial counsel’s comment on capital natur 
of case 29:168 

Carnal knowledge 
See Rape and Carnal Knowledge 

Carrying concealed weapons 

As offense, generally 27:141 

Automobile, carrying concealed in 
29:879 

Charges and specifications— 
multiplicity of specifications based on 
carrying two weapons at same time 

and place, 49:391 

sufficiency 27:141 

29:879 

unlawfulness, failure to allege 
37:579 

unlawfulness, necessity of alleging 
29:879 

Dangerous character of weapon as 
question of law or fact 

31:448 

Elements of offense 31:448 

Evidence held insufficient, 

42:415 

Instructions to court- 
accidental concealment, failure to 

instruct on 38:423 

apparent presence of weapon, failure 
to instruct on effect of 

38:423 

concealment, sufficiency of instructions 

on 38:884 

dangerous character of weapon, 
necessity of instructions as to 
31:448 

intoxication as affecting intent to 
conceal, failure to instruct on 
38:423, 884 

local law, failure to instruct on 
38:423 

Intoxication, effect of ....38:884 
Jurisdiction of courts-martial— 
insufficiency of service connection 
40:310 

lack of, where weapon discovered 
when accused apprehended by 

civilian police 41:22 

Knives as dangerous weapons 
31:448 

Punitive nature of regulation on carrying 
or displaying knives, ..49:65 
Regulation providing for carrying of 
government weapons as not covering, 
43:691 

Specific intent unnecessary 

38:884 
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Carrying concealed weapons — Cont’d 
Straight razor as weapon 

27:141 

Cause of death 
See Homicide. 

Certificate 

Absence of official record— 

AFR 205-57 report, admissibility and 
sufficiency of custodian’s certificate 

as to 33:748 

Alteration of certificate of another as 
making false official statement 
26:485 

Forgery, certificates for removal of 
liquor from air base as subject to 
28:876 

Certificate for review 

See Court of Military Appeals. 

Certificate of correction 
See Trial 

Record of trial, see Trial. 

Certified questions 

See Court of Military Appeals. 

Challenges 

See also Competancy of members under 
topic Courts-Martial. 

See also Competency of members, and 
Disqualification of members, under 
topic Courts-Martial 
Acquaintance with witness, 

43:807 

Adding court members after arraignment 
and assembly of court to allow for 
possible challenges, waiver of, 

49:22 

Argument on, refusal to permit, 

48:379 

Awareness offenses of type charged had 
become special problem as ground for, 
47:773 

Bias against particular offenses or 

persons 32:217 

35:185 

Bias as to particular offenses 

50:384 

Bias or prejudice- 

acquaintanceship of court member with 
part, complaining witness, or counsel 
26:570 

denial of challenge for cause in closed 
session as indication of 

26:570 


Challenges —Cont’d 

disclosure of membership adverse 
opinion of accused as affecting 
composition of court 

29:485 

Burden of sustaining challenge for cause, 
47:637 

Captain’s mast on accused, presence of 

court member at 29:485 

Closed sessions on, challenged member 

participating in 29:322 

Combat service as not ground for 
challenge of court members although 
defense based on conscientious 

objection 39:937 

Command influence, see Command 
Influence. 

Command letters or policies, knowledge 

of 31:253 

32:217 

Composition of court, failure to challenge 
30:776 

Concealment of possible grounds for 

32:353, 645, 726 
Court member’s knowledge of convening 
authority expressing opinions as to 
sentences for drug offenders, 

48:139 

Court of Military Appeals review of 

determination of 31:32 

Court of Military Review, members of— 
opinions as to guilt arising from 
consideration of related case, 

44:247 

Discretion in ruling on challenge for 

cause, 47:637 

50:384 

Duty of counsel to present support for 
29:837 

Entire panel, challenges to, unauthorized 
29:717 

Failure to disclose ground of— 

nondisclosure of prior knowledge as 

not prejudicial 40:903 

For cause- 

see other lines within this topic. 
Instructionf of law officer, challenge as 
to willingness to follow 

29:372 

Instructions as to adverse opinion of 
challenged member, failure to give 
29:485 

Junior officer of another court member 
not subject to challenge, 

48:379 

Jurisdictional minimum number of 
members, challenges as affecting 
36:356 

Knowledge concerning case or offense as 
not per se prejudicial .27:805 
Law officer— 
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Challenges — Cont’d 

initiation of challenges of court 

members by 31:607 

instructions to court during voir dire 
examination, duty as to 

32:597 

out-of-court hearing on challenge, 
power to conduct ...31:32 
prior participation as defense counsel, 
see Law Officer. 
questioning of member by 

26:686 

right to challenge- 
failure to advise accused of 
31:738 

generally 34:761 

rulings on challenges as final 
34:761 

Law officer's power to remove 
disqualified member without challenge 
38:895 

Leniency, predisposition towards 
29:275 

Loss of tactical advantage by reduction 
of number of court members, 

48:471 

Manner of challenging where all court 
members are subject to challenge on 
same grounds 29:717 

Military judge- 

procedural advice given trial counsel, 

propriety of 46:594 

reading of pretrial investigation file as 
not grounds for challenging 
46:1025 

trial of co-accused, denial of challenge 
for cause after presiding at 
46:260 

Military judge, challenge by— 
over defense objection, 

48:471 

right to challenge on own motion, 
48:471 

Military judge, challenge of— 
attempt to negotiate pretrial 
agreement, challenge on grounds of 

knowledge of, 47:424, 923 

complaint of defense counsel’s conduct 
in other cases insufficient grounds, 
47:838 

disclaimer of bias or prejudgment, 

effect of 47:637 

notation of possible sentences prior to 
completion of presentencing 
proceedings waiver of challenge for 
cause on ground of, 

47:696 

opinions formed presiding in related 

case as grounds, 47:990 

personal bias as basis, 

47:637 


Challenges —Cont’d 

presiding in related case not grounds 

for, 47:637 

pretrial exposure to case insufficient 

grounds, 47:838 

special findings in related case 
insufficient to show bias or 

prejudgment, 47:637 

test of challenge for cause against, 
47:637 

Military judge, see Military Judge 
Opinion as to evidence required to 
establish defense of insanity not 

grounds for, 48:228 

Other offenses, knowledge of commission 

by accused of 32:353 

Out-of-court hearing- 

propriety of 36:356 

re-presentation of evidence in open 

court 36:356 

sufficiency of information presented to 

court following 36:356 

Out-of-court hearing, court member 
reading newspaper report of 
31:607 
35:645 

Participation in program designed to 
reduce offenses of type charged as 

ground for, 47:773 

Peremptory challenges— 

appointment of additional members as 
requiring additional challenges 
31:743 

denial of challenge for cause- 
removal of member by peremptory 
rendering nonprejudicial, 

43:828 

use of peremptory against another 
member, effect of, 

43:807 

exercise as precluding prejudice from 
failure to sustain challenge for 

cause, 48:379 

failure to inqure as to accused’s desire 

to exercise 38:709 

failure to use after failure to sustain 
challenge for cause .31:629 
number of, as not within discretion of 
trial judge to determine 

46:1131 

questioning accused as to desire to 
exercise, failure of record to reflect 
35:698 

refusal to permit use of previously 
unused peremptory challenge, 

48:228 

Personal investigation of case by member 
31:629 

Personnel files of court members, defense 

not entitled to, 47:89 

Preconceived opinions— 
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sentence, opinions as to— 

propriety of examination concerning 
36:242, 474 

tentative opinions ...36:242 

Preconceived opinions as to sentence as 

grounds for 32:645 

35:185 

Pre-emptory challenge- 

court member subordinate to 
prosecution witness .26:570 
error in overruling challenge for cause 
as cured by 29:837 

President of court, see Courts-Martial. 

Prior knowledge of case- 
casual knowledge of circumstances of 

case, 43:807 

test of disqualification on ground of; 

43:807 

Prior knowledge of circumstances of case 
as grounds for 31:32 

Prior knowledge of circumstances of 
case, failure to challenge for 
39:3 

Prior participation in same or similar 
case, waiver by failure to challenge 
32:676, 726 
34:642 

Procedure for determination— 

excusal of disqualified member without 


vote of court 31:607 

generally 31:32 

35:185 


guilty plea as precluding prejudice 
from erroneous procedure 
36:474 

instructing court as to 

35:185 

jurisdiction as unaffected by erroneous 

procedure 36:474 

law officer, challenge of 

34:761 

law officer’s determination without 
submission to court— 

as error 36:474, 718 

prejudice 36:718 

voting on challenges, infra this topic. 
Prosecution witness, member of court 

subordinate to 26:570 

Rank of accused, expression of opinions 

as to effect of 32:217 

Rehabilitation, expression of opinions as 

to 32:217 

Rehabilitation of challenged member by 
law officer, questioning held not to be 
26:686 

Security-type offenses, selecting court 
members having special clearance for 
31:599 

Self-challenge, presumption of good faith 
in 31:607 


Challenges —Cont’d 

Senior officer of another court member 
not subject to challenge for cause, 
48:379 

Sentence for particular offenses, 
preconceived opinions as to 

50:384, 708 

Similar case, failure to challenge member 

scheduled to try 34:642 

Supervisory authority, knowledge of 
personal feelings of ...31:253 
Suspicion of guilt from fact of charges 
insufficient grounds for, 

48:228 

Trial counsel section of staff judge 
advocate’s office, officer serving in, as 
subject to challenge ...50:232 
Trial counsel’s prior participation in 
pretrial investigation ..32:676, 726 
Vior dire examination of court- 
members— 

acquaintanceship of court member with 
complainant, disclosure of 
26:570 

answers by member as disqualifying 

panel 31:32 

appropriate sentence, questioning as to 
matters members would consider in 

determining 27:905 

consideration of federal conviction in 
determining whether to hire 
employee, irrelevancy of questioning 

as to, 48:358 

credibility of felon as witness 
46:100 

curtailment by law officer as 

prejudicial error 26:303 

curtailment of, by military judge 

erroneous 46:410 

disclosure of uncharged misconduct 
involving accused, failure to instruct 

to disregard 37:775 

election as to trial by judge alone, no 

right prior to 45:904 

election not to be tried by judge 
alone, absence of right of 
examination prior to, 

49:220 

favoritism toward prosecution in 
composition of court as revealed in 
29:458 

improper limitation of 

35:504 

individual examination, sufficiency of 

opportunity for, 48:358 

instructions to court during, necessity 

of 32:597 

intoxication as defense, questioning 
members as to opinions concerning 
35:98 
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law officer’s discretion with respect to 
35:98 

law officer’s right to conduct 
additional examination 

29:717 

limitation on questions as to factors 
considered in sentencing 

27:905 

opinions as to appropriate sentence, 
propriety of inquiry into 

35:185 

36:242 

possibility of conviction 
notwithstanding reasonable doubt, 
propriety of inquiry into 
36:29 

preconceived opinions as to sentence, 
failure to sustain challenges for 

cause 32:645 

predisposition as to sentence- 
limiting inquiry into erroneous, 
42:817 

propriety of inquiring into, 

42:817 

suggested procedure for upon 

inquiry into, 42:817 

predisposition toward discharges, 
improper restriction of examination 

concerning 50:247 

president of court, questioning as to 
preconceived opinion as to 
appropriate sentence 

27:905 

purpose of voir dire questions, refusal 
to permit defense counsel to advise 

court of 48:358 

religious beliefs, examination as to 
32:945 

review of rulings on, scope of 
35:98 

scope of examination ..27:905 
waiver of challenges ..32:597 
willingness of members to follow 
instructions, examination held to 


indicate 29:717 

Voting on 29:717 


Voting on challenges— 
exclusion of challenged members as 
not affecting membership of court 
36:356 

law officer’s determination without 
submission to vote ..36:474, 718 
less than five members of general 
courts-martial, voting by 

36:356 

more than one member, voting at 
same time on challenge to 
36:356 

Voting on, see Procedure for 
determination, supra this topic. 


Challenges —Cont’d 

Waiver- 31:506, 599 

32:597, 676, 
726 

33:899, 928 

34:642 

37:775 

court members’ conduct, failure to 

object to, 44:833 

failure to disclose ground for 
challenge, effect of .32:726 
peremptory challenge- 

discretion of law officer to permit 
exercise after waiver 

28:822 

peremptory challenges, error in 
granting more than one 

46:1131 

pretrial advice read by military judge, 
failure to challenge, 

44:487 

right to challenge for knowledge of 
prior proceedings in case 

26:815 

Change of venue 
See Trial 

Newspaper publicity as basis for, see 
Newspaper Publicity. 

Character evidence 

Admissibility, generally ..29:688 

43:912 

in connection with guilt or innocence 
27:123 

Admissibility of— 

generally 33:179, 868 

Affidavit favorable to accused, exclusion 

as hearsay 33:868 

Affidavits favorable to accused, failure 
of convening authority to advise 

defense counsel of 29:830 

Argument of trial counsel, expression of 
opinion as to accused as not injecting 
character into case ....27:3 
Assault, see Assault. 

Attack on accused’s character not 
permissible in absence of character 

issue 30:262 

Bad character, evidence of, presentation 
prior to evidence of good character 
30:766 

Conduct and efficiency ratings— 
inadmissibility where quality of service 

is not in issue 30:123 

prejudice as to findings of sentence 
30:123 

Cross-examination as to— 
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direct examination by defense counsel 
putting character in issue, effect of 
33:903 

Deceased's good character as material to 

homicide 29:372 

Defense character witnesses, failure of 
government to produce 

36:781 

Defense counsel’s failure to call character 
witness nonprejudicial, 

42:852 

Defense counsel’s failure to present 
34:497 
35:801 

Denial of continuance to obtain presence 
of character witness, abuse of 

discretion in 39:249 

Efficiency ratings— 
admissibility on merits 

33:179 

prejudice from exclusion 

33:179 

Evidence of good character and military 
proficiency admissible on the merits, 
43:220 

Good character of accused as balanced 
against testimony of accomplice and 

fence 26:553 

Hearsay- 

rebuttal evidence, use as, 

43:912 

use to test basis of character witness’ 


conclusions, 43:912 

Hearsay, exclusion as ....33:868 


Homosexuals, testimony as to 
characterization of others as 
26:417 

Honorable discharge, admissibility as 
evidence of good character 
26:59 

Instructions to court- 

admission of killing in murder case, 

effect of 38:3 

as not mandatory where accused’s 
testimony amounts to judicial 
confession of crime charged 
39:133 

character evidence as defense, 
necessity for instructions upon 

request 39:479 

depreciating evidence of good 
character, error from 

27:123 

duty to instruct 42:204 

evidence held insufficient to raise issue 
of good character so as to require 

instructions 26:59 

evidence raising issue .35:294 
failure of prosecution to offset 
evidence, effect of ..38:165 


Character evidence —Cont’d 

failure to instruct nonprejudicial, 
42:204 

failure to instruct on effect of 
evidence when requested as 


prejudicial error 26:59 

failure to object to omission of 

instructions 31 :387 

35:294 


good character of accused, 

prosecution's evidence as offsetting 
38:165 

inconsistency of evidence 

37:9 

instructions not justified by evidence 
37:688 

insufficiency of character evidence to 
overcome direct evidence of 
happening of event, instruction as 

not erroneous 27:123 

necessity of character issue 
26:59 

prejudice from refusal of 

36:688 

reference to effect of evidence of bad 
character where no such evidence 

was presented 37:667 

specific acts of misconduct, necessity 
of limiting consideration of 
37:336 

sufficiency of evidence to place 
character in issue ...36:688 

Investigating officer not qualified to 
express opinion of accused’s character 
29:368 

Manner of performance of duty, evidence 
as to, as placing character in issue 
36:688 

Merits, admissibility on ..34:379 

36:781 

Opinion testimony- 

admissibility 27:683 

exclusion as hearsay ...33:868 
impeachment of witness by means of 
27:683 

Opinion testimony as admissible, 

41:892 

Personal appearance of character 
witnesses, refusal of request for 
34:379 

Presentencing procedure, admissibility in 
36:735 

Previous conviction inadmissible to rebut 
50:537 

Qualifications to express opinion of 
character 36:735 

Reasonable doubt, character evidence as 

sufficient to raise 38:17 

39:479 

42:204 

43:220 
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Reasonable doubt, sufficiency to raise 
27:123 
29:688 

Rebuttal evidence— 

defense counsel as rebuttal witness 
32:945 

difference in rules applicable before 
and after findings ..41:970 
evidence of accused’s prior misconduct 
as admissible in rebuttal 

39:388 

evidence to show bad character as not 
required to be of same type as 
evidence introduced indicating good 

character 39:388. 

exceeding scope of defense evidence 
37:336 

hearsay, use of, 43:912 

limitation to scope of evidence 
presented by accused, 

43:912 

nonjudicial punishment, evidence of 
37:619 

poor reputation after offense, 
inadmissibility in rebuttal of 
evidence of good character prior to 

offense 39:479 

possession of indecent magazines as 
inadmissible to rebut evidence of 
good character in trial for indecent 
liberties with minors 

28:796 

prejudice from improper evidence 
37:336 

previous conviction as, 

42:283 

sufficiency of relationship in point 

of time, 42:293 

prior misconduct as admissible to rebut 
evidence of good character 
28:796 

scope of 30:262 

scope of rebuttal evidence to be 
limited by scope of character 
evidence introduced by accused 
39:479 

specific acts of misconduct, 
inadmissibility of evidence of 
37:336 

specific acts of uncharged misconduct 

as inadmissible, 42:839 

different rule applicable after 

findings, 41:970 

unresponsive answers presenting 
character evidence, failure to move 
to strike as permitting rebuttal 
30:262 

Reduction of dishonorable discharge to 
bad conduct discharge 

32:571 


Character evidence —Cont’d 

Sentence, admissibility on issue of, see 
Sentence and Punishment. 

Sex offenses, admissibility and purpose 
of evidence of good character at trial 

for 31:387 

35:411 

Sex offenses, character evidence as to 
victim of, see Rape and Carnal 
Knowledge; Sexual Offenses. 

Sex perversion, irrelevant evidence of, 

prejudice, 43:912 

Specific acts, admissibility, 

43:912 

Specific acts of misconduct- 
admissibility, generally 

37:336 

instructions limiting consideration of 
evidence of, necessity 

37:336 

prejudice from improper admission of 


evidence of 37:336 

rebuttal evidence 37:336 


Specific character traits, admissibility of, 
43:912 

Staff judge advocate’s failure to discuss, 
effect of defense character witnesses 
30:20 

Subpoena for character witnesses, refusal 

of request for 34:379 

Victim of sex offense, testimony to show 
good character of, 41:892 

Character reference forms 

False alteration of 32:872 

Charge sheet 

See Charges and Specifications 
Joinder of all offenses ...26:172 
Later offenses, addition to same charge 

sheet 26:172 

Separate and distinct, specifications as 
26:172 

Charges and specifications 

As to particular offenses, see topics 
covering such offenses 
Additional charges— 

change in type of court on rehearing 

as justified by 40:655 

failure of staff judge advocate to 
supply pretrial advice to 

33:331 

failure to investigate ..40:755 
pretrial investigation, see Pretrial 
Investigation 

reference of original and additional 
charges to new court following 
adjournment after arraignment 
40:616 
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unsigned charges, failure to object to 
36:63 

unsworn charges, failure to object to 
36:63 

Additional charges, adding after 
arraignment 29:223 

Advice of staff judge advocate, see 
Staff Judge Advocate or Legal 
Officer. 

Affidavit to charge sheet, improper 
execution as not jurisdictional error, 
47:743 

Aggravating matters, necessity of 
pleading and proving . .31:685 

Air Force Manual Provision 111-1 
relating to charging numerous 
offenses, application of, 

44:929 

Allegations as determining offense 
charged and its statutory basis 
46:784 

Alterations appearing in- 
failure to object to ....30:859 
presumption of regularity 

30:859 

Ambiguous specifications, failure to move 
to make definite and certain, 

42:656 

Amendment not accomplished of, as 
directed by convening authority prior 
to trial, effect of 46:413, 659 

Amendment of— 

adding element of offense, court 
without authority to proceed over 
objection of accused 

50:724 

addition of termination date to 
previously sworn absence charge, 


permissibility of, . . . . 49 :841 
after arraignment, 44:664 


after commencement of trial but 
before arraignment, 

42:535 

at trial, permissibility, 

48:446 

by trial counsel- 

limitations on authority, 

47:376 

unauthorized amendment not 

prejudicial, 47:376 

by trial counsel to conform to pretrial 

agreement, 48:869 

contrary to ruling of convening 
authority, ineffectiveness of 

amendment 37:75 

convening authority not accuser by 

virtue of, 45:472 

creation of two offenses out of one, 
43:777 


Charges and specifications — Cont'd 
delay in granting motion to require 
amendment, effect of 



34:492 

failure to reswear, . 

...48:869 

failure to swear to 

...30:581 

generally, 

...48:869 

identity of offense charged, substantial 

alteration of, not permitted, 


45:638 

identity of victim ... 

...38:507 


illegal amendment, failure to object to 
35:207 

inaccuracies rendering charges 
impossible to determine 

26:367 

limitations on, 49:192 

omission of amended charge sheet 
from record nonprejudicial, 

43:630 

permissibility of 31:296 

ratification by convening authority’s 
approval of offer to plead guilty, 
49:192 

statute of limitations— 

as affected by 27:484 

running of, amendment after 
27:484 
30:581 

statute of limitations as affected by 
36:448 

time of 31:296 

35:20 

trial counsel as without power to 

make 42:565 

unauthorized amendment— 

not prejudicial, 47:95, 376 

ratification by convening authority, 
47:95 

waiver of, 47:95 

unsworn amendment changing nature 
of offense, effect of 

38:507 

unsworn amendments, waiver of trial 

on 30:713 

unsworn charges, amendment adding 
element of offense as resulting in 
50:724 

unsworn charges, amendment of 
specification failing to state offense 

as resulting in 50:755 

unsworn charges, amendment resulting 
in trial on, waiver by failure to 

object, 49:192 

waiver of objections by agreeing to, 
41:102 

waiver of objections by agreement to, 
49:192 

waiver of right to object to defective 

specification, 48:446 

Appellate attack on sufficiency— 
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failure to state offense, guilty plea as 
not barring attack ..40:499, 866 
inartful or loosely drawn specifications 
40:591 

Article of Code- 

charging acts violating more than one 

article 31:743 

32:909 

elements of offense, reference to Code 
for missing elements 

28:504 

error as to article or statute violated 
26:233 

28:711, 770 
44:342 

failure to designate, or designating 

wrong article 33:502 

Attempts, see Attempts. 

Attorney-client relationship as established 
prior to formal charges 

28:650 

Bill of particulars, purpose of 
30:290 

Burden of establishing sufficiency to 

allege offenses, 45:742 

Charge sheet- 

affidavit on, improper execution as not 
jurisdictional error, .47:743 
Charge sheet, see Charge Sheet. 

Co-actor as not accomplice by reason of 

charge alone 46:8 

Command influence, directing accused’s 
commanding officer to recommend 
general court-martial ..26:630 
Command influence in disposition of, see 
Command Influence 
Command influence on disposition of— 
evidence sufficient to raise issue, 

47:365 

Command influence, see Command 
Influence. 

Common trial of persons charged 
individually and separately, waiver of 

error on 27:107 

Common trial of, see Common Trial. 
Conduct covering period of time, 

allegations of 33:722 

Confinement prior to filing of, see 
Confinement. 

Conjuctive pleading, charging separate 
acts constituting offense in separate 

specifications as 33:722 

Conjunctive allegations ..30:252 
Consolidation of offenses, see Triajl. 

Construction of 46:934 

Construction of, generally, 

44:438 

Construction of words ...31:680 


Charges and specifications — Cont’d 
Court’s possession of erroneous copy of 
specifications, effect of 

29:829 

Criminality of acts charged, necessity of 

alleging 38:593 

Date or time of offense- 

act committed over period of time, 

allegation of 33:722 

Date or time of offense, indefiniteness as 

to 27:596 

Defective specification, verdict as curing 
27:888 

Defense counsel, service on accused of 

charges by 35:554 

Definiteness- 

failure to object at trial 

36:869 

guilty plea as affecting appellate 

attack on 36:869 

Delay in forwarding, failure to report 

reasons for 40:1030 

Delay in preferring charges— 
accused not under restraint not 

prejudiced, 47:838 

as raising estoppel against government 
28:599 

date of preference, evidence 

establishing 35:529 

demand for trial, effect of failure to 

make 35:322 

“did,” omission of, before words 
expressing action ....40:941 
evidence establishing ..35:529 
explanation of delays in absence of 
confinement or arrest, necessity of 
35:529 

failure to report on delays in 
forwarding charges, effect of 
35:322 

guilty plea, effect of ..34:151 

35:322 

notification provisions of Art 10, 

purpose of 35:322 

pending trial on other charges 
27:601 

plea of guilty to lesser included 
offense, prejudice resulting in 
dismissal of charges notwithstanding 
38:209 

prejudice from 34:141, 567 

prejudice resulting from 

38:209 

reasonableness of 34:567 

35:322, 529 

reasonableness of delay 

38:820 

speedy trial right as affected by, 
47:896 
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unauthorized confinement at another 
post for unrelated reasons, delay- 

resulting from 37:646 

waiver of . 34:151 

written report of reasons for, necessity 

of 34:141, 567 

Delaying disposition to coerce future 

conduct 37:691 

Describing conduct as wrongful or 
unlawful, effect of ....29:879 
Different ways, charging criminal act in 
27:319 

Disclosure to court members of charges 

not to be proven, 44:348 

Discretion in preferring, usurpation by 

superior, 45:582 

Disjunctive allegations ...30:252 
Disjunctive pleading, rule against, 

44:788 

Dismissal by law officer prior to 
arraignment as improper 

40:840, 885 

Dismissal by military judge, see Military 
Judge 

Dismissal of— 

approval of findings by board of 
review and setting aside of 
sentence, dismissal as unauthorized 
26:529 

approval of some findings and 
disapproval of others, dismissal on 
26:529 

Article 62(a) appeal to convening 
authority from trial ruling 
dismissing specification- 
appeal right as applicable to all 
courts-martial, .... 41 :293 
fairness of provision for review by 
convening authority, 

41:293 

immediate appeal as authorized, 
41:293 

ruling by convening authority 
sustaining sufficiency of 
specifications, circumstances under 
which not appealable before 
conclusion of trial, 

41:293 

convening authority’s review of 
dismissal by military judge, 

49:350 

destruction of stenographic notes of 
testimony at pretrial investigation, 

remedy for 28:866 

duplicity, dismissal for, see Duplicity, 
infra this topic. 

erroneous dismissal by Court of 
Military Review not requiring 
corrective action where sentence 
unchanged, 47:5 


Charges and specifications —Cont’d 

former jeopardy, see Former 
Jeopardy. 

misadviee as to right to counsel at 
pretrial interrogation, motion to 
dismiss as improper form for relief 
26:37 

motion for, see Motions. 
multiplicious charges or specifications, 
see Multiplication and joinder of 
charges, infra this topic, 
multiplicious charges, see Multiplication 
and joinder of charges, infra this 
topic. 

pretrial confinement as not deprivation 
of liberty without due process 
27:411 

see also Motions. 

sentence after dismissal of most of 

charges 26:491 

28:866 

sentence upon disapproval of one 
specification where all specifications 
constituted single offense 
27:245 

specifications which should have been 
combined or dismissed in accordance 
with approved pretrial advice, 

49:783 

speedy trial, dismissal for denial of 
27:411 
28:893 

staff judge advocate's comment in 
review as not improper influencing 
of convening authority as to 
sentence 26:566 

Drafting of— 

admonition to conform to Manual's 

forms 46:403 

criminality, words of, as insufficient 
per se to create offenses 

46:934 

Duplicating, discretion of Court of 
Military Review to dismiss, 

45:557 

Duplicity- 

alternative offenses ....32:726 
conjunctive, pleading in 


33:722 

dismissal for 27:319 

after verdict 26:185 


failure to instruct on, nonprejudical 
effect where findings not a basis 
for separate punishment 

27:319 

see also Multiplication and joinder of 
charges, infra this topic, 
series of acts constituting course of 
conduct, allegation of 

33:722 
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Election of offenses— 
necessity where offense charged 
sustainable by proof of any of 
several similar but separate offenses 
40:805 

two separate offenses of rape, lack of 
prejudice from failure to elect 

between 28:421 

Elements of offense- 

allegations expressed or fairly implied, 

necessity for 46:934 

election of acts constituting 
32:745 

failure to allege— 
reference to Code for missing 

elements 28:504 

guilty plea as not supplying fact or 
element of separate offense 
46:590 

necessity of alleging ...27:888 
29:86 
36:353 
37:64, 129 
39:100, 450, 
745 
40:866 

sufficiency of allegation of, where 
challenged first time on appeal 
39:745 

Elements of offense, necessity of 

alleging, 42:464, 671, 953 

44:438 

Evidence- 

cure of. defective specification by 
33:862 

reference for trial, infra this topic. 
Failure to allege offense- 
effect of guilty plea, see Pleas. 
guilty plea as not curing, 

45:742 

proof as not curing 28:504 

proof at trial as not curing, 

44:417 

see also Sufficiency, infra this topic 
Failure to sign or swear to— 
waiver of trial on unsworn charges or 

amendments 30:713 

Failure to state offense- 

evidence as curing 34:890 

failure to object as waiver of 
33:862 

guilty plea as not barring appellate 

attack 38:593 

39:450, 636, 
772 

guilty plea, effect of ..34:890 
35:56 
38:593 


Charges and specifications —Cont’d 
Federal statutes, pleading elements of, in 
prosecution under Article 134, 

49:325 

Findings, see Findings 
Form specifications in Manual- 
following or nonfollowing of, as 
affecting sufficiency of pleading 
37:64, 129 
39:745 
40:138 

Form specifications in Manual, following 
as not establishing legal sufficiency, 
42:671 

Forwarding of — 

Art 33 provisions mandatory, 

45:163 

burden of compliance with Art 33 
39:520 

delay, failure to explain, 

47:436 

delay, failure to report reasons for, 

effect of 38:829 

delays in — 

burden of justifying not sustained, 
45:163 

delay in completing investigation aa 

not justifying 45:163 

failure to explain within prescribed 

time, 41:120 

not prejudicial, 48:421, 440 

written explanation of, sufficiency 
of compliance with requirement 

for, 48:421 

dismissal of charges not required by 
failure to comply with provisions 

for 48:460 

excessive delay, list of dates stages 
were completed insufficient 

explanation of 47:409 

reasonableness of delays in, 

49:598 

responsibility of Art 32 investigating 

officer 39:520 

signature to indorsement or letter of 
transmittal- 

personal signature required 
39:520 

signature “for” commanding officer 

insufficient 39:722 

Guilty plea as not curing failure to 

allege offense, 45:742 

Guilty plea, effect of, see Pleas. 
Inducement for guilty plea, insufficiency 
of showing unwarranted charges were 
used for purposes of ..26:403 
Informing accused of charges, see 
Service on accused, infra this topic. 
Informing one in arrest or confinement 
of charges — 
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Charges and specifications — Cont’d 
accused’s knowledge of offenses 
suspected as precluding prejudice 
from failure to inform 

38:767, 820 

Art 10 requirements, what constitutes 
compliance with, ....45:3 
circumstances showing accused’s 
awareness of charges, 

47:896 

date reflected on charge sheet as not 

conclusive 38:717 

delay constituting Article 10 violation, 
47:436 

delay in preference of formal charges 

as affecting, 47:896 

delay not prejudicial, ..41:120, 159 
failure to inform apprehended accused 
of offense for which confined as not 
denial of due process 

40:176 

failure to raise issue of noncompliance 
with Article 10 of Code at trial 
38:717 

presumption of compliance with Article 

10 of Code 38:717 

service of charges on accused, infra 
this topic. 

Instructions to court- 

election of acts constituting element of 
offense, limiting instructions 
32:745 

failure to give instruction as to 
duplicity as not prejudical where 
findings not basis for separate 

punishment 27:319 

multiplicity, instruction as curing 
28:662 
30:54 
33:722 

separation of charges, necessity during 
voir dire examination of instructions 

on 32:597 

Intent, alleging, see Intent 
Intent of accused- 
general intent ordinarily need not be 
separately alleged ...39:380 
specific intent which is essential 

element of offense as required to be 

alleged 39:380 

Investigating officer, see Investigating 
Officer. 

Investigation of, see Investigating 
Officer; Pretrial Investigation 
Joinder of charges, see Multiplication and 
joinder of charges, infra this topic. 
Jurisdiction of courts-martial— 

as attaching when charges preferred 
and served upon accused 

26:417 

as determined from ...27:245 


Charges and specifications —Cont’d 
Jurisdiction of courts-martial as affected 

by ....33:502 

Knowledge, alleging, see Knowledge 
Lack of authority, necessity and 
sufficiency of allegation of 
31:83 

Legal conclusions, propriety of pleading 
40:138 

Lesser included offenses, see Lesser 
Included Offenses 

Loosely drawn specifications, time and 
method for attacking sufficiency of 
39:450 

Matters in aggravation, necessity of 

pleading 40:912 

Misdesignation of article violated, 

materiality of 38:549 

Motions addressed to, see Motions. 
Multiplication and joinder of charges— 
absence without leave charge joined 
with charges of housebreaking and 

larceny 39:636 

adultery and murder charges, joinder 

of 28:904 

aggravating circumstances, right of 
court to consider in sentencing 
38:258 

all charges against accused, joinder of 
28:752, 904 

failure to try all known offenses at 
single trial, as prejudicial 
28:752 

sufficiency of basis for motion to 
dismiss for failure to try known 
offenses at single trial 

28:752 

appellate dismissal of one multiplicious 
charge and setting aside of finding 
of guilty thereof, when warranted 
39:78 

application of AP Manual Provisions 
111-1 to charging multiple offenses, 
44:929 

as to particular offenses, see topics 
covering such offenses 
as to specific offenses, see topics 
covering such offenses; see also 
Duplicity, supra this topic, 
assault on and disrespect toward 
officer arising out of same 

transaction 29:750 

assault, single act involving different 

victims 38:346 

board of review action to reduce 

multiplicity 29:750 

breach of peace and resisting 

apprehension 29:750 

cross-examination, scope of, as affected 
by joinder of charges 

29:561 
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deliberate multiplication, insufficiency 

of showing of 30:54 

derelictin of duty and larceny 
30:710 

desertion and failure to obey lawful 

order 30:408 

differences between federal and 
military practice as to joinder 
26:172 

different elements as rendering 
offenses separate, ...41:799 
different forms, propriety of pleading 

single act in 26:289 

discretion of convening authority under 
subpar. 30g, MCM, 1969, 

41:548 

dismissal of charges on — 


after verdict 26:185 

28:662 

appropriateness 26:185 

30:54 


board of review, dismissal by 
26:185 

motion to dismiss ...26:185 

28:662 

to dismiss all charges 

30:54 

dismissal of multiplicious charge on 

appeal 40:470 

dismissal of multiplicious charges or 
specifications on appeal— 
not required where treated as 
multiplicious for sentencing, 
47:896 

propriety of dismissal without 
sentence relief, ...47:93 

when required, 47:93 

dismissal of multiplicious 
specifications— 

Court of Military Review discretion 
to dismiss on appeal, 

44:658 

failure to dismiss not prejudicial, 
41:317 

duty of law officer as to joinder 
26:692 

failure to obey lawful order and 

desertion 30:408 

failure to raise issue at trial 
33:599 

findings as affected by 

30:54 

forgery and uttering forged 

instrument 26:62, 67 

forgery of signature on credit 
purchase order and larceny of 
property obtained thereby 
29:790 

generally 26:185 


Charges and specifications —Cont’d 

homicide, single act involving different 

victims 38:346 

instructions as curing .33:722 
instructions as curing multiplicity 
28:662 
30:54 

instructions restricting punishment as 
precluding any prejudice from 
conviction of a multiplicious charge 
39:78 

larceny and dereliction of duty 
30:710 

major and minor offense 
absence without leave and robbery 
charges, propriety of joinder of, 
49:456 

breach of restriction charge joined 
with charges of selling marijuana 
and aggravated assault, 

49:477 

minor assault charge joined with 
charges of murder and attempted 

murder, 49:416 

major and minor offenses— 

40:655 

general order, violation of, not 

minor, 44:718 

minor dereliction as properly joined 
with major offense where serving 
to explain such major offense 
39:899 

permissible where minor offenses 
explain major ones, 

45:501 

when joinder and refusal to sever 

proper 39:830 

where minor offense serves to 
indicate accused’s state of mind at 
time of committing major 

offenses 39:636 

where offenses closely related, 

44:718 

minor and serious offenses, joinder of 
28:904 

adultery as not minor offense 
28:904 

missing movement and unauthorized 

absence 39:866 

missing movement and wilful 
disobedience of order 

39:78 


narcotics introduction on base and 
transportation of narcotics in 
government aircraft as multiplication 

29:514 
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Charges and specifications — Cont’d 
plea of guilty, effect of 

31:136 

33:856 

proceeding to findings on multiplicious 
specifications, propriety, 

42:911 


propriety of 32:597 

reasonableness of 32:739 

34:744 


robberies of different persons at same 
time and place as separate offenses 
for punishment purposes 

39:372 

robbery, single act involving different 

victims 38:343, 347, 348 

see also Sentence and Punishment. 
sentence and punishment, see Sentence 
and Punishment. 

sentence, prejudice with respect to 
30:54 

separateness of offenses arising out of 
continuous transaction 

32:640 

single victim, separate specifications 
alleging same type of offense 

against 31:531 

sodomy and rape joined with 

possession of pistol in violation of 

Art 92, 44:718 

test for multiplicity ...31:575 

34:741 

test of multiplicity 30:710 

test to determine unreasonableness of 

multiplication 26:185 

unreasonable multiplication of charges 
growing out of relatively minor 
misconduct, instance of, 

41:746 

unrelated charges, joinder of 
29:713 

waiver of objection to joinder 
28:904 

by entering pleas without objection 
29:561 

Name of party aggrieved, objectives in 
requiring indictment to include, 

43:36 

Period of time, charging commission of 
crime over 31:70 

Place of offense, failure to allege 

40:376, 1013 

Pleas of guilty, effect of 

26:232, 502 

Pleas to, see Pleas. 

Pretrial advice, see Staff Judge 
Advocate or Legal Officer. 

Pretrial investigations, see Pretrial 
Investigation. 

Prior to findings and sentence, failure to 
attack pleadings 26:476 


Charges and specifications — Cont'd 
Record of trial, erroneous recital of 

specification in 29:829 

charge sheet treated as effective 

pleading 46:1308 

providency of guilty plea unaffected 

by 46:1308 

Reference for trial- 

additional charges, supra this topic, 
advice of staff judge advocate that 
accused should be tried by general 
court-martial rather than special 
court-martial as prejudicial where 
reasons given related to uncharged 
offense and irrelevant to offense 

charged 39:733 

amended charges not resworn as 
properly referred, ...48:869 
assignment to particular court- 

procedure for 36:400 

use of improper procedure for, 

prejudice 36:293 

capital offense referred as noncapital, 
failure to follow prescribed 

procedure, 42:706 

common trial, two cases referred to 
different courts with directions for, 
44:511 

contrary to recommendations of 
investigating officer as not 
constituting command influence 
33:729 

convening authority as not disqualified 
by grant or immunity to prosecution 

witness 27:243 

convening authority not disqualified by 
remarks indicating prejudgment of 

guilt, 49:220 

convening authority’s pretrial activities 
as not disqualification to review 
33:729 

convening authority’s reference of 
charges signed by another as not 


disqualifying 29:757 

duty and responsibility of convening 
authority 40:876 


en masse trials undesirable, 

44:511 

evidence sufficient for 

33:748 

evidence to be considered 

31:579 

grade of court, power to determine as 
nondelegable 36 :293 

grant of immunity to prosecution 
witness as affecting qualifications of 
convening authority 

35:801 

grant of immunity to prosecution 
witness as not disqualifying 
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convening authority, 

42:178 

homosexual cases 29:887 

homosexual charges, influence of 

SECNAV Instruction 

31:93 

injunction against, insufficiency of 

petition seeking, 43:242 

investigating officer’s recommendation 
that charge be reduced as not 

binding, 42:178 

mistrial, rereferral following, see Trial 
nondelegable power, power to refer as 
36:293 
40:876 

nondelegable, power to refer as, 

47:571 

officer of another command signing 
indorsement to charge sheet, 

propriety of, 43:994 

oral reference to court other than one 
originally designated 

38:909 

39:756 

without noting such change in new 
indorsement affixed to charge 

sheet 39:756 

plea of guilty to charges not properly 
referred for trial, effect of 
40:876 

power of convening authority as 

nondelegable 46:1007 

prescribed procedure, failure to 
follow— 

not jurisdictional error, 

47:571 

waiver by failure to object at trial, 
47:571 

presumption convening authority 
properly performed duties with 

respect to, 44:302 

pretrial advice as formal basis for 
46:784 

pretrial amendments of specifications 
directed by convening authority not 
accomplished, effect of 

46:413 

privileged statements, consideration of 
31:579 

ratification 38:909 

recommendations of subordinate 
commanders, presumption of 
convening authority’s awareness of, 
42:370 

re-referal after withdrawal, see 
Withdrawal of, infra this topic 
re-referral to special courtmartial with 
greater sentencing jurisdiction, 
propriety of 46:472 


Charges and specifications —Cont’d 
statements not presented at 
investigation, consideration of 
31:579 

sufficiency of evidence to justify 
31:579 

trial counsel changing endorsement 
referring case for trial, presumption 

of regularity, 47:571 

trial counsel’s assignment to particular 
court, impropriety of 

36:293 

type of court, recommendation by 
subordinate who could have 
convened court himself not binding, 
47:863 

withdrawal from original court and 
reference to different court 
following adjournment for new 

investigation 40:616 

withdrawal from special court-martial 
for reference to general court, 
arbitrariness of 38:607 

Report as to status of charges, failure h 
make within prescribed time 
40:176 

Same transaction, offenses arising from- 
as to specific offenses, see topics 
covering such offenses, 
assault and indecent act offenses 
26:666 

different forms, propriety of pleading 

single act in 26:289 

same act, charging in different ways 
33:85 

see also Multiplication and joinder of 
charges, supra this topic; Sentence 
and Punishment. 

test of multiplicity 33:712 

34:741 

see also Indictment. 

Separate acts constituting offense, effect 
of charging in separate specifications 
33:722 

Series of acts constituting course of 
conduct as not duplicious 

33:722 

Service of charges on accused — 

administrative act 44:862 

Article 10, service of charges not 
required for compliance with, 

45:3 

defense counsel- 

making service as acting for 

prosecution, 44:862 

service on rather than on accused, 
42:847 
44:844 

failure to object, .42:847 
not prejudicial, ...44:844 
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delay, reasonableness of 

38:820 

trial within 3 days of, necessity of 
specific objection to, 

48:613 

waiting period after, accused’s exercise 
of right to, effect on speedy trial 

issue, 48:241 

waiting period before trial 
as fundamental right, 

49:28 

military judge criticizing defense 
counsel’s assertion of right to, 
49:28 

waiting period between service and 
arraignment or trial, see Trial 

Service on accused- 
defense counsel, service by 

35:554 

delay in 33:677 

sufficiency of service by yeoman 
rather than trial counsel 

28:692 

Severance of— 

extraordinary writ unavailable to 
review denial of motions for, 

45:64 

Severance of charges of larceny and 
unauthorized absence ..26:692 

Severance, see Severance for Trial. 

Short form pleading as subject to motion 
for further particulars 

32:456 

Short form pleading, authority for 
30:839 

Short form specification in Manual, when 
use proper and legally sufficient 
40:138 

Signing and swearing to— 
additional charges unsworn and 
unsigned, failure to object to trial 

on 36:63 

amendment, failure to swear to 
30:581 

formal oath, sufficiency in absence of 
36:40 

Manual provisions relating to, legal 

effect of 36:40 

waiver of 36:63 

waiver of trial on unsworn charges or 
amendments 30:713 

Signing or swearing to— 
accuser’s denial of knowledge of 
swearing to charges as affecting 
statute of limitations 

31:397 

depositions taken prior to, 

inadmissibility 35:908 

formal swearing of accuser, sufficiency 
in absence of 35:801 


Charges and specifications —Cont’d 
Single specification alleging more than 
one offense, impropriety 

40:1041 

Single trial of all known charges, 
violation of provisions relating to, 

prejudice 36:945 

Single trial of all known offenses— 
absence of witness as justifying 
separate trial of some charges, 

49:79 

discretionary nature of rule as to, 

49:79 

Staff judge advocate, review by 
26:408 

prejudieal error from reference to 
charge withdrawn pursuant to 
pretrial agreement ..26:702 
Staff judge advocate’s advice, see Staff 
Judge Advocate or Legal Officer. 
Statute of limitations, amendment after 

running of 27:484 

30:581 

Statute of limitations as affected by 

amendment of 36:448 

Statute violated, omission of reference to 
name or number of ...29:777 

Strict construction, 48:877 

Sufficiency- 

appellate assessment of, what 

considered, 42:997 

challenged initially on appeal 
46:934 

evidence as not curing fatally 
defective specification 

33:862 

generally 26:232, 476 

28:866 
29:86, 852 
30:737, 839 
33:641 

guilty plea as not bar to attack on 
26:502 

guilty pleas as not admission of 
26:502 

inartfully or loosely drawn charge, 

claim on appeal 27:176 

indecent acts upon child over period of 
time, proof establishing one act 
during period involved 

33:722 

legal sufficiency of pleadings as 

question of law 30:445 

plea of guilty and failure to object to 
sufficiency at trial as affecting 
charge of insufficiency 

27:176 

proof of element not alleged as not 
correcting defect in specifications 
46:814 

test for determining ...27:883, 888 
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28:504 
30:252, 378, 
921 
31:459 
33:442, 903 

test of 36:350 

38:741 
39:745, 781 
40:138, 758 
46:419, 934 

generally, 42:443, 464, 

656, 997 
44:399 

where accused pleaded guilty, 
41:578 

where first challenged on appeal, 
41:773 
42:953 

time for raising question of 
26:502 
44:898 

where first challenged on appeal, 
49:65 

Swearing to— 

amended charges not resworn, 

48:869 

trial on unsworn charges, failure to 


object to, 48:869 

Test of sufficiency, 47:784 


Time of offense, see Date or time of 
offense, supra this topic. 

Unit designation, use of notation 
“dropped from roll” in 

37:154, 544 

Unprovable charges, court’s knowledge 
of 45:18 

Unprovable charges presented to court, 
effect of 46:1031 

Variance between pleadings and proof, 
see Variance 

Variance between specifications on 
charge sheet and those copied into 
record, charge sheet as controlling, 
43:813 

Variance, see Variance. 

Verbatim copying into record, use of 
charge sheet as substitute for, 

42:540, 561 

Verdict as curing defect in 

27:888 

Void specification, failure to object to 
35:546 

Wilfulness, alleging, see Wilfulness 

Withdrawal of— 
absence of essential witness as 
justifying withdrawal of some 
charges for subsequent trial, 

49:79 

after arraignment- 
good cause— 


Charges and specifications —Cont’d 
insufficiency of showing of 
40:236 

necessity of 40:236 

burden of showing prejudice 
34:520 

command policy requiring evaluation 
of certain cases by superior 
authority, withdrawal in compliance 

with, 47:755 

duty to withdraw specifications which 
cannot be proved ....30:752 
from one court and reference to 
another— 

failure to object prior to pleading as 

not waiver, 47:926 

general prejudice doctrine, 

application of 47:926 

good cause- 

leniency of sentences as not, 
47:273, 926 

necessity of, 47:273, 926 

jurisdictional error, wrongful 
withdrawal as not, 

47:926, 973 

prejudice, presence or absence of, 
47:273, 973 

prior to arraignment, 

47:165 

record not required to reflect reason 
where prior to taking of evidence, 
47:926 

good cause- 

leniency of court’s prior sentences as 


not 29:275 

necessity of 29:275 


good cause, necessity of— 

loss of reporter’s notes as cause, 
45:904 

withdrawal after arraignment, 
44:804 

withdrawal for reference to another 
court, 41:677 

informing court of withdrawal of 
other specifications prior to trial 
28:595 

jeopardy, see Former Jeopardy. 

prejudice from failure to withdraw 
unsubstantiated specification 
30:752 

presentation of charge which should 
have been withdrawn as error, 
47:988 

presumption of regularity 

35:56 

pretrial agreement for, failure to 
comply with, corrective action, 
47:988 

reference to another court, withdrawal 
for— 
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good cause, necessity of, 

41:677 

good cause required after 
proceedings have begun 
50:767 

jurisdiction as affected by, 

41:677, 732 

justification required after military 
judge has taken substantial action 
50:767 

proper reason required before 
proceedings had begun 
50:767 

waiver of erroneous withdrawal by 
failure to object ..50:767 
refusal to withdraw unprovable 
specifications, prejudice 

36:691 

re-referal to same court, propriety of, 
45:904 

special court-martial, withdrawal 
from— 

illegality of withdrawal and ordering 
investigation after grant of 

continuance, 43:278 

with view to possible general court, 
injunction against further 
proceedings denied, 

44:131 

unexplained 44:804 

withdrawal from one court and 
reference to another— 
failure to state reason for 
32:78 

formal order of withdrawal, absence 

of 32:213 

improper purpose, insufficiency of 

showing of 32:78 

presumption of regularity 

32:78, 213 

Withdrawal of, as not requiring 
explanation by convening authority 
46:472 

Withdrawn specifications, court’s 
knowledge of, prejudice 

37:870 

Withholding charges to provide base of 
previous convictions, impropriety of 
37:286 

Words of criminality- 

effect of alleging 37:64 

necessity of alleging criminality of acts 

charged 38:593 

Wrong statute, reference to 

31:481 

Cheating at cards 

Corroboration of confession, insufficiency 
33:31 


Checks 

See also Forgery; Worthless Checks. 
Larceny of check , evidence held 
insufficient to show guilt beyond 

reasonable doubt 27:528 

Secondary evidence of checks returned to 

accused 28:269 

Theft of, see Larceny. 

Worthless, see Worthless Checks. 

Chicken 

Indecent acts with 27:711 

Children or minors 

Alcoholic beverages, possession and 
consumption in violation of state law, 
specifications as not stating offense 
26:740 

Argument or comment by counsel, 
instructions to court as removing 

harmful influence 26:644 

As witnesses, see Witnesses 
Assault on child under 16, prosecution 

under Art 134 30:26, 30 

Assault on, see Assault 
Carnal knowledge- 

admissibility and relevancy of 
admission of intercourse 

32:812 

Competency to testify, see Witnesses. 
Contributing to delinquency of minor 
female, prosecution under Art 134 
32:812 

Discharge of minors, see Discharges. 
Discharge, see Discharges. 

Enlistment of minors, see Enlistment 
Excessive punishment resulting in death, 
see Homicide. 

Fraudulent enlistment, see Fraudulent 
Enlistment. 

Indecent assault on child, lack of 
corroboration of confession 

26:636 

Jurisdiction of courts-martial— 
of persons entering service under 

minimum age 37:464 

jurisdiction to convict minor for 
offenses committed when under 
16 years of age as lacking 
39:438 

Jurisdiction of courts-martial, see 
Jurisdiction of Courts-Martial 
Parent, see Parents. 

Power of Congress to require military 

service by minors 29:471 

Rape, see Rape and Carnal Knowledge. 
Witnesses, see Witnesses. 
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Cigarette smoking 

Damage to military property by smoking 
in bed 32:878 

Cigarettes 

Forgery of ration card ..26:223 
Influencing exchange employees for 
purpose of wrongfully obtaining 
cigarettes, specification as stating 
offense under UCMJ, Art 92 
26:204 

Larceny, sufficiency of proof of corpus 
delicti 28:822 

Circumstantial evidence 
See Evidence 

Civil authorities 

Absence without leave cases, see Absence 
Without Leave. 

Agent of military, civilian policeman as 
32:812 

Apprehension or arrest by, see 
Apprehension and Arrest. 

Courts, see Civil Court. 

Foreign authorities, see Foreign 
Country. 

Civil courts 

Concurrent jurisdiction, with courts- 

martial 33:814 

Convictions in- 

court-martial subsequent to, policy as 

to 33:932 

Previous convictions, rules of 

admissibility of 26:445 

Priority of jurisdiction between military 
and civilian authorities 

33:814 

Civilian 

Accomplice, instructions on civilian’s 

testimony as 33:226 

Impeachment of accused for conviction 
while 32:931 

Civilian counsel 

See Defense Counsel 

Civilian relations 

Appointment of court members from 
another command on grounds of local 
prejudice, propriety of denial of 

motion for 27:3 

Change of venue on ground of local 
prejudice, propriety of denial of 
motion for 27:3 


Civilian relations — Cont’d 

Offenses affecting, convening authority 
having both military and civilian 
command authority as not disqualified 
27:3 

Claims 

False, see False Claims 

Claims against the United States 
False claims, see False Claims. 

Classified documents 

Taking in violation of 18 USC 793b, see 
Espionage 

Classified information 

Alternatives available where defense 

desires to use 30:776 

Appropriateness of Manual provisions for 
safeguarding information in record of 

trial 50:258 

Attempt to deliver to foreign 
government- 

abandonment of plan as defense 
31:599 

corpus delicti, evidence held sufficient 

to establish 31:599 

court-martial jurisdiction of offense 
31:599 

evidence, sufficiency of 

31:599 

maximum punishment .31:599 
Availability- 
denial to defense counsel, 

44:212 

Communicating to foreign agents— 
evidence held insufficient 

33:748 

jurisdiction of offense .33:748 
Communication of— 

allegation of US Code violation as not 

surplusage 46:784 

Conspiracy to communicate defense 
information to foreign agents, see 
Conspiracy. 

Court of Military Review- 
absence of authority to order 
production of information 
50:258 

action in controversies over access of 
counsel to information 

50:258 

Denial of security clearance to defense 
counsel and expert witneses 

nonprejudicial, 43:938 

Determination of whether to permit 
introduction or drop prosecution 
30:776 
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Exclusion of public from trial during 

discussion of 35:645 

Extent of right to record of trial to 

prosecute appeal 50:258 

President of court calling attention to 
30:776 

Procedure for military judge as to use 

of, 44:212 

Reasonableness of restrictions on access 
of counsel to information in record 
50:258 

Right of cross-examination with respect 

to 30:776 

Right to appellate representation as not 
requiring surrender of classified 
information in record of trial 
50:258 

Using information not available to 
defense, 44:212 

Clemency 

See Convening Authority; Military 
Judge; Sentence and Punishment; 
Staff Judge Advocate or Legal 
Officer 

See Sentence and Punishment. 

Mitigation or remission of sentence, see 
Sentence and Punishment. 

Post-trial interviews or reports, see Post- 
Trial Interviews. 

Recommendation, generally, see Sentence 
and Punishment 

Closed sessions 

See Sentence and Punishment. 

Clothing 

See also Uniform. 

Assault victim, admissibility of items of 

clothing of 28:470 

Civilian clothing, failure to obey order as 

to wearing of 33:251 

Evidence connecting items with accused 
27:3 

Identification by accused without prior 
warning as to rights ..28:144 
Marihuana found in clothing of accused, 
small amount as sufficient to support 
finding of conscious knowledge 
27:98, 101 

Visual inspection of accused’s clothing as 
not violation of rights 

27:67 

Club 

Housebreaking by entry into Teen Age 
Club of United States Government 
28:504 


Co-accused 

See Parties to Offense. 

Coast guard 

Enlistment authority 37 :777 

Jurisdiction of offenses committed while 
operating under Navy 

29:757 

Loss of numbers on list as punishment 
32:732 

Loss of seniority not imposable by courts 
of 30:750 

Public Health Service officers on duty 
with, competency to serve on courts- 
martial 29:8 

Regulation requiring knowledge of 
position of ship, see Vessels. 

Violation of navy regulation as not 
offense 26:830 

Coercion 

See Duress or Coercion. 

Cohabitation 

See Wrongful Cohabitation 

Comity 

Rule giving priority to first jurisdiction 
to attach as one of ....33:814 

Command influence 

Adjutant General’s letter containing 
conclusions as to accused as 
29:286 

Apparent existence 34:328 

Appearance of, as requiring rehearing on 
sentence, 45:911 

Appearance of, rebuttable presumption of 
prejudice raised by ....39:541 

Argument of counsel interjecting 
command policies 35:834 


Bad check offenses — 

commanding general’s letter on subject 
of, insufficiency of showing court 
member was influenced by 
29:837 

court members attendance at lecture 

on 29:102 

Board of review- 

change of membership as affecting 
right to reconsider decision 
38:402 

reconsideration by board of review 
after change in membership, effect 
of 48:407 


Boldface refers to volume and USCMA cases. 




686 


INDEX 


Command influence —Cont’d 

Challenges on basis of, failure to sustain 
29:102 

Charges and specifications, disposition 
of— 

evidence sufficient to raise issue, 

47:365 

Circumstances considered in determining 

prejudice 34:328 

Competency of court members as 

affected by 29:102 

Congressional intent to eliminate 
command control of courts 

26:686 

Convening authority having both military 
and civilian command authority, 
insufficient showing of command 

influence 27:3 

Convening authority’s action on findings 

as affected by 35:56 

Convening authority’s action on sentence 

as affected by 32:396 

34:474 

Convening authority’s advance scheduling 
of court-martial sessions and provision 
for selective attendance of only some 
of appointed members at particular 
sessions, as improper ..39:61 
Convening authority’s comments on 
pending case at officer’s call, effect of 
46:705 

Convening authority’s reference to 
charges against accused with 
statement “this time it looks like we’ll 

get him”, 43:750 

Court member’s assertion of lack of 
influence, effect of ....34:328 
Court president’s temporary assumption 
of duties of base commander 
38:828 

Department of Army Message 
mentioning accused ....35:645 
Desire for conviction, commander’s 
comments indicating ...29:849 
Directing accused’s commanding officer 
to recommend general court-martial 
26:630 

Directing convening authority to make 
appropriate disposition of charges as 
not direction to prosecute 

36:683 

Discretion as to preference of charges, 

superior usurping, 45:582 

Dismissal of charges to cure 

38:94 

Disposition of charges, influence on- 
convening authority subordinate in 
rank to forwarding officer but not 
in command structure, effect of 
46:1308 


Command influence — Cont’d 

matters considered in determining 

issue as to 46:480, 1308 

Evidence of, sufficiency of 

32:217 

33:729 

Failure to raise at trial as not waiver of 

issue of 45:582 

Forwarding certain types of cases to 
superior authority before taking special 
court-martial or lesser action, 
requirement of, as not improper 

influence, 47:755 

General court, command influence as 
shown by referring charges to 
33:729 

Generalized, unsupported allegations of, 
42:178 

Guidance to subordinates, as 
distinguished from, ....45:582 
Guilt of person put up for court martial, 
remarks of convening authority 

concerning, 49:220 

Guilty plea as curing ....34:328 
Guilty plea, providence of, effect on, 
45:911 

Guilty pleas unaffected by unlawful 
influence as to sentence 

46:480 

Higher headquarters desire for stiffer 
penalties to cut down AWOL rates, 
receipt of evidence of, 

42:466 

Homosexuals— 

SECNAV Instructions as to disposition 

of 31:93 

Immediate superior of defense counsel 
serving as trial counsel, effect of, 
43:322 

Investigating officer, instructions with 
respect to obtaining evidence 
33:516 

Larceny, directives as to disposition of 
persons convicted of ...32:696 
Letter critical of prior sentences, 


circulation of 31:175 

Letter expressing opinion as to sentences 
for drug offenders, ....48:139 


Maximum sentence authorized, 
comparison of sentence imposed to 
34:328 

Military justice, lectures on- 

content of 30:350 

generally 30:350, 373 

timing of 30:350 

Officer’s call held prior to trial, presence 
of court members at ..26:911 
Official letters containing conclusions as 

to accused as 26:286 

Policy declarations— 
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argument of counsel referring to 
30:8 

change of venue not warranted by 
26:911 

generally 30:214 

see also other appropriate lines within 
this topic. 

Policy directive as to “Gun Shot 
Incidents”, issued by convening 
authority, as not command influence, 
41:179 

Policy directive of Secretary of Navy 
concerning drug abuse, trial counsel’s 
attempt to read to court in sentencing 
proceedings prejudicial error, 

43:157 

Policy directives and letters— 
disciplinary problems ..33:489 
Korean-American relations 

33:489 

petty thievery, memorandum on 
38:94 

psychiatric evaluation, disposition of 

requests for 35:920 

SECNAV Instruction as to disposition 
of certain offenders 

31:93 

32:696 

Prejudice, testing unlawful influence for 
46:480 

President of courts-martial, unbraiding of 
counsel and demanding speedy 

conclusion to trial 26:593 

Press interview held by staff judge 
advocate as insufficient showing of 
command influence .... 27:3 
Presumption of prejudice 

34:328 

Pretrial agreement as to sentence, 
comparison of sentence imposed to 
34:328 

Pretrial conference, orientation lecture or 
pamphlet- 

content of 37:374, 883 

discussion of administrative 
consequences of particular 

sentences 36:267, 281, 282 

convening authority’s power to reduce 
sentence, discretion of 

32:479 

delivery by convening authority 

personally 31:162 

35:814 

determination of prejudice 

34:328 

38:46 

general orientation, pretrial lectures or 
conferences as limited to 

31:162 

generally 31:162 


Command influence —Cont’d 

34:328 

35:814 

held not to show influence 

30:481 

in courtroom when court is ready to 


convene 37:374 

matters covered 31:162 

35:814 

permissibility of 32:479 

34:328 

prejudice from 37:374 


raising error for first time on appeal 
32:479 

Pretrial investigation, direction of second 
investigation to correct deficiencies 
33:516 

Procedure for determining issue raised 

on appeal 37:412 

Process to obtain witness to testify to, 

right to, 47:365 

Psychiatric evaluation, policy letter 
concerning disposition of requests for 
35:921 

Publicized statements of high officials as 
insufficient to establish 

46:1131 

Qualification of court members as 

affected by 34:328 

Raising issue for first time on appeal 
26:630 

Reassessment of sentence to cure 

prejudice from 38:94 

39:541 

Rehearing in different jurisdiction as 

curing error 26:686 

Rehearing on sentence required where 

appearance of, 45:911 

Responsibilities of court members, letter 

on 30:826 

Returning recommendation for 

administrative action by indorsement 
directing disposition under Code 
37:915 

Sentence and punishment- 
guilty pleas unaffected by unlawful 

influence as to 46:480 

instruction as to maximum sentence, 
erroneous reference to Department 
of Navy policy statement 
26:460 

lecture by convening authority as to 
punishment in desertion cases 
26:686 

leniency of sentences, convening 
authority’s expression of displeasure 
26:911 

plea for more severe sentences 

27:515, 527 

prejudice with respect to 

31:175, 180, 184 
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32:29 

reference of charges for trial by 
convening authority, comment on 

sentence in 35:176 

rehearing on sentence as sufficient 
remedial action by convening 

authority 28:288 

service record entry referring to 
convening authority’s criticism of 
previous sentence, error from 
27:151 

severity of sentence imposed as test of 
command influence .35:328 
Sentence, comment by trial counsel on 
government’s interest in, as not 

improper, 45:492 

Special court-martial, policy against 

trying officer by 33:729 

Staff judge advocate- 
circulation of letter critical of prior 

sentences 31:175 

informing subordinate authorities of 
command policy as constituting 
32:696 
33:729 

Technical Manuals as means of 
29:355 

Type of court to which charges are 
referred, convening authority’s power 

to determine 33:729 

Waiver- 

command influence as not subject of 
26:630 

matters unknown prior to trial as 
affected by failure to move for 
appropriate relief prior to findings 
26:630 

Waiver, failure to raise at trial as not, 
45:582 

Commanding officer 

Command influence, see Command 
Influence. 

Delegation of authority- 
arrest or confinement of enlisted 

personnel 33:486 

restriction of enlisted personnel 
33:486 

specific delegation, necessity of 
33:486 

Policy directives as to disciplinary 
problems, power to issue 

33:489 

Recommendation of trial of accused by 
special court-martial as matter in 
mitigation upon sentencing of accused 
28:575 

Request for trial made to 

27:472 


Commanding officer — Cont’d 

Search and seizure by, see Search and 
Seizure. 

Staff judge advocate as adviser to 
26:408 

Comment 

See Trial. 

Commissaries 

Larceny of funds of 28:554 

Commissaries and post exchanges 

Army and Air Force Exchange Service- 
larceny of post exchange merchandise 
40:488 

Disobedience of regulations as to 
purchases at, see Disobedience of 
Orders or Regulations. 

Navy exchange- 

government instrumentality 
34:694 

vending machines owned by, as 
military property ....34:694 

Common law 

False swearing as offense 

26:16 

Common or joint trial 

Confessions or admissions of accomplices 
or co-actors, see Confessions or 
Admissions 

Guilty plea and confession by one 
accused as not disqualifying judge, 
49:567 


Common trial 

See also Joint Offenses and Trials. 

Absence of specific direction of, court- 
martial jurisdiction as unaffected by 
34:550 

Antagonistic defenses, failure to seek 
severance as precluding claim of 
prejudice 50:589 

Authorization for holding, generally, 
41:230 

Burden of establishing reason for 
severance, 41:230 

Circumstances justifying .31:41 

34:387 

Confession of one accused implicating 
others, evidence of 30:687 

Confessions or admissions of co-accused, 
use of, see Confessions or Admissions 

Defense counsel- 

use of separately appointed courts to 
appoint different counsel for each 
accused 50:589 
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Defense counsel at, see Defense Counsel 
Different courts, reference of cases to, 
with directions for common trial, 
44:511 

Drugs and narcotics, wrongful use or 


possession of 27:98 

29:400 

Duties of counsel at 34:387 


Evidence in common as test 

31:41 

Guilty plea by one of two accused as 
affecting propriety of, 

41:230 

Hostility between defendants as 

precluding 31:41 

Inconsistent defenses as rendering 

prejudicial 36:382 

Legality where not specifically directed 
30:687 

Number of offenses and defendants as 
affecting propriety of .31:41 

Prejudice 30:687 

Propriety of 28:885 

29:400 

appellate determination of 

30:687 

Propriety where confession of one co- 
accused to be used ....40:341 
Ratification of common trial by 
convening authority ...34:550 
Separate offenses, impropriety of trial 
where accused charged with 
27:98 

nonprejudicial where cases presented 
separately and court advised to 
consider evidence separately 
27:98 

possession of drugs, accused charged 
with — 

impropriety of common trial 
27:98 

waiver of error 27:107 

Separately appointed courts— 

use to appoint different counsel for 

each accused 27:98 

28:575 

validity of common trial by 
50:589 

Severance, see Severance for Trial. 
Single defense counsel, representation of 

both accused by 36:382 

Waiver of objections to .27:107, 175 

30:687 

Common-law marriage 

Accused’s statements to Staff Judge 
Advocate as insufficient to raise issue 
27:84 


Communicating defense information to 
foreign agent 

Evidence, sufficiency of .33:748 
Jurisdiction of offense ...33:748 
Punishment for 33:748 


Communicating obscene language 
See Obscenity. 


Communicating obscene language to female 

Pleading language not obscene per se 
27:654 

Question of fact, obscenity as 

27:654 

Test of verbal obscenity .27:654 
Variance between pleadings and proof 
27:654 


Communicating threats 

Affirmative defenses, sufficiency of 
evidence to require instructions on 
32:635 

Art 134, prosecution under, 

45:53 

Article 134, offense under 

33:712, 903 

Article violated by 29:416 

Assault accompanying threat, punishment 
29:616 

Assault and communicating threat as 

multiplicious 33:712, 903 

Assault with intent to murder as 

including, 44:833 

Challenge, words used as 

32:635 

Character, threatening injury to 

29:416, 446 

Charges and specifications— 

absence and allegation of injury 

threatened 29:446 

assault as separate offense for 
pleading purposes . . . 33:903 
contemporaneous threat and assault, 
specification alleging not duplicitous, 
42:916 

failure to allege communication to 
person threatened ...26:924 
form specification, materiality of 
elements set out in .50:755 
name of victim, effect of variance as 

to 35:753 

sufficiency 27:883 

43:577 

45:309 

threat, sufficiency of allegation of 
31:430 
33:903 
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unauthorized amendment, reassessment 
of sentence to cure prejudice, 

43:470 


wrongfulness, insufficiency of 
specification failing to allege 
50:755 


Communicating threats —Cont’d 


sufficient 45:53 

test of, 45:53 


Exaggerated statement as threat 
29:616 

False accusations, threat of making 
26:416 


Circumstances of, consideration of, 
45:309 

Completion of offense ....32:458 
Conditional or contingent threat— 
49:278 

condition which cannot occur as 
negating threat, 43:214 

Conditional threat, sufficiency of 

instructions as to 40:761 

Construction of words used, 

47:532 


Gravamen of offense, ....47:532, 717 
Guilty plea- 

failure to advise accused of elements 

of offense, 43:801 

held improvident, 43:318 

providency inquiry misstating one 
element of offense, .47:803 
Guilty plea, statements inconsistent with 
50:658 

Indecent assault and communicating 
threat as multiplicious 

33:903 


Defenses— 

sufficiency of evidence to require 
instructions on affirmative defenses 
32:635 
33:903 

Definition of threat 26:161, 924 

27:883 

29:416 

33:903 

39:602 

instruction on 26:161, 924 

29:166, 446 

incorrectness 26 :161 

Disclaimer of threat ineffective, 

45:53 

Element of offense, communication as 
26:924 

Elements of offense— ...49:278 
absence of justification or excuse, 
43:801 

conduct prejudicial to good order and 
discipline or service discrediting, 

48:6 

guilty plea improvident because of 
failure to advise of, 

43:801 

wrongfulness, 43:801 

Evidence held insufficient 

36:215 

statement that accused would “get 
even” with person spoken to, in 
certain contingency, as not shown to 
be criminal threat ..39:602 
Evidence held sufficient, 

49:278 

Evidence, sufficiency of— 

31:430 

34:615 

35:753 

disclaimer of threat ineffective, 

45:53 

insufficient, 45:309 


Injury- 

necessity that proposed act threaten 
29:416, 446 

sufficiency of specifications failing to 
allege threatened injury 

29:446 

Instructions to court- 

commissioned officer, specifications 
40:761 

Insufficiency of evidence, 

48:6 

Intent of accused, element of 

36:213 

39:602 

intent to injure, effect of presence or 

absence of 32:458 

Invitation or challenge, words used as 
32:635 

Invitation to fight as not threat 
26:161 

Knowledge of threat— 

as not essential 26:924 

failure to instruct as to 

26:924 

Lesser included offense- 

simple disorder, failure to instruct on 
32:458 

use of provoking words, sufficiency of 
evidence to establish 

34:615 

Lesser included offenses— 
disrespect toward superior or 
noncommissioned officer, 
specifications insufficient to include 
40:718, 761 

failure to instruct on .40:761 

provoking speech 40:761 

provoking speeches or gestures as, 
43:612 

provoking words toward person on 
active duty as not, .42:415 
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Lesser included offenses— instructions on 
32:635 

alternative theories, instructions as 
erroneous for submitting 

29:446 

challenge or invitation, words used as 
32:635 

definition of threat, supra this topic, 
evidence as showing sufficiency of 
29:446 

fear of person threatened, failure to 

instruct on 32:458 

insufficient instructions, affirmance of 
conviction notwithstanding 
29:166 

intent to injure 29:166, 446 

interpretation of words used 
32:635 

justification or excuse, failure to 
instruct on defense of 

26:924 

knowledge of threat, failure to 
instruct as not error 

26:924 

lesser included offenses, failure to 

instruct on 40:761 

mistake, sufficiency of evidence to 

raise issue of 35:753 

other anonymous telephone calls, 
instructions limiting consideration of 
35:753 

person threatened, necessity of 


communications to . . 32:458 
simple disorder, failure to instruct on 
lesser offense of ....32:458 

sufficiency of 29:446 

Mistake of fact- 

sufficiency of evidence to raise issue 
of 35:753 


Multiplication, joinder, and offenses 
arising out of same transaction- 
assault and communicating a threat 
33:712 

indecent assault and communicating 

threats 33:903 

sodomy and communicating threats 
33:480 

Multiplicious offenses, see Punishment, 
infra this topic 

Name of victim, effect of variance as to 
35:753 

Obstructing justice as including, 

44:664 

Offenses, threat of accusing victim of 
29:416 

Other offenses or misconduct- 
instructions limiting consideration of, 
necessity of 35:753 


Communicating threats —Cont’d 

other anonymous telephone calls, 
admissibility of evidence of 
35:753 

Person other than object of threat, 

communication to 31:430 

32:458 

Person other than person threatened, 

communication to 40:982 

Pregnant woman, threat to injure unborn 

baby of 33:903 

Present determination or intent to injure 
as completing offense .40:761 
Present determination or intent to injure, 

necessity of, 47:532 

Provoking speeches or gestures as lesser 

included offense, 43:612 

Punishment— 

multiplicious offenses— 

assault and threat at same time and 

place 41:574, 731 

43:597 

offering violence to and threatening 
superior officer, ..43:470 
Reason for threat as not defense 
36:213 

Reputation, threatening injury to 

29:416, 446 

Sentence and punishment- 

appropriateness of 31:430 

disrespectful language, assault and 
communicating threats as 

multiplicious 34:741 

indecent assault accompanied by 
communication of threats as 

multiplicious 33:903 

Specific intent as element of 

35:753 

Threat to “pass the word on you”, 

insufficiency, 47:532 

Variance as to person to whom threat 
was communicated, effect of 
40:982 

Variance between alleged threat and 
admitted threat of lesser degree of 
violence- 

modification of findings to conform to 

admissions, 47:717 

not fatal, 47:717 

Variance, specification alleging threat 
and findings of use of provoking 
words, 43:612 

Communications 

Attempt to communicate defense 
information to foreign country, see 
Foreign Country. 

Intercepted, see Intercepted 
Communications 
Members of court and others, 

communications between, see Trial. 
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Military judge and counsel, conferences 
of, see Trial 

Wiretapping, monitoring, etc., see 
Intercepted Communications 

Communications Act 

Burden of proving violations 

31:680 

Tracing telephone call as not violation of 
31:680 

Commutation of sentence 

See Sentence and Punishment 

Company punishment 

See Nonjudicial Punishment. 

Compelling evidence rule 

Confession, instructional error on issue of 
voluntariness as not rendered harmless 
26:153 

Cross-examination of prosecution witness 
as to identity of accused, effect as to 
error or right from denial of 
27:531 

Handwriting exemplars obtained without 
proper warning of rights, applicability 
of rule in event of ....28:536 
Instructions to disregard attempted 
impeachment as curing prejudice from 
improper impeaching evidence 
27:480 

Mistrial, compelling evidence of guilt as 
not curing prejudicial effect of error 

in denying 28:151 

Other offenses and misconduct, failure to 
limit consideration of .38:277 
Trial counsel’s improper argument, 
compelling evidence of guilt as curing 

prejudice on 27:385 

30:223 

comment on failure of accused to 

testify 27:359, 385, 531 

29:614 

30:237:480 

reference to accused’s reliance on 
privilege against self-incrimination 
28:134 

Competency of witnesses 
See Witnesses. 

Comptroller General 

Court of Military Appeals decisions as 

binding upon 29:412 

Ruling by- 

conflict with Court of Military Appeals 
decision 29:412 


Comptroller General —Cont’d 

instruction as to 29:412 

Staff judge advocate’s review as 
deficient for failing to mention 
decision of 29:505 

Comptroller General’s opinion 

Board of review’s consideration of 
33:442 

Sentence, duty to advise court or 
convening authority as to effect on 
33:442 

Computation of time 

Designated number of days, computation 
of 32:933 

Concealed weapons 

See Carrying Concealed Weapons. 

Concealing or destroying public records 
See Public Records. 

Concealing stolen property 

As military offense 50:142 

Charges and specifications— 

inconsistent charges of concealing 
stolen property larceny and burglary 
involving same property, propriety 

of 50:142 

Jurisdiction of courts-martial— 

factors establishing service connection 
50:142 

Jursidiction of courts-martial— 
service connected or nonservice 
connected offenses— . 
military property, concealment on, of 
property stolen off-base, 

45:181 

Military offense under Art. 134, 

45:181 

Offense of, as not preempted by Art 
121, 45:181 

Concealment 

See Misprision of Felony. 

Concurrent sentences 

See Sentence and Punishment. 

See Sentences and Punishment 

Conduct prejudicial to good order, etc. 

As to particular offenses, see topics 
covering such offenses 
Absence offenses not chargeable as, 
42:342 
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Acts not covered by order, regulation or 
statute, applicability of Art 134 to 
34:343 

Adultery, see Adultery. 

Alcoholic beverages, possession and 
consumption in violation of state law, 
specifications as not stating offense 
26:740 

Alteration of official leave form, 
sufficiency of evidence 

35:382 

Alteration of supply document, see 
Supply documents, alteration of, infra 
this topic 

Approval of offense not charged as 
sufficient to cover approval of offense 
charged 26:485 

Arrest, breach of, see Breach of Arrest. 

Arts punishable under Art 134, generally 
27:908 

Assault, see Assault. 

Assimilative Crimes Act as permitting 
prosecution of state law violations 
under Art 134 30:196 

Bigamy, see Bigamy. 

Borrowing from subordinates 

32:561 

Borrowing from subordinates, see 
Wrongful borrowing, infra this topic. 

Breach of arrest, see Breach of Arrest. 

Breach of restraint during correctional 
custody, see Prisons and Prisoners. 

Breach of restriction, see Breach of 
Restriction. 

Bribery, see Bribery. 

Burning with intent to defraud, see 
Burning With Intent to Defraud 
Insurance Company. 

Careless discharge of firearm, see 
Weapons and Firearms. 

Carrying concealed weapons, see 
Carrying Concealed Weapons. 

Catch-all, Art 134 as not 

26:830 

Charges and specifications— 
noncapital crime or offense- 

failure to identify statute violated 
28:711 

sufficiency, generally ..27:908 

Coastguardsman's violation of navy 
regulation as not offense 

26:830 

Communicating defamatory statements, 
see Libel or Slander. 

Communicating threats, see 
Communicating Threats. 

Concealing stolen property, see 
Concealing Stolen Property 

Congress, offense specifically denounced 
by 26:924 


Conduct prejudicial to good order, etc. — Cont’d 
Constitutionality of Art 134, 

41:589 

42:376 

46:368 

Constitutionality of Article 

47:66, 134, 587, 

672, 675, 812, 

820, 879, 885, 

896 

49:79, 213 

US Circuit Court of Appeals decision 
holding unconstitutional not binding 
on military courts, ..47:66 
Conversion, see Conversion. 

Conversion, see Conversion of Labor or 
Repair Services. 

Counterfeiting, see Counterfeiting 
Crime or offense not capital, charging as 
violation of general article 

40:499 

Crimes and offense not capital clause of 
Art 134- 

failure to identify statute violated 
28:711 

failure to instruct court must find 
conduct prejudicial to good order 
and discipline or service discrediting 
29:777 

failure to prove violation of statutory 
crimes, approval of conviction under 
other clauses of Art 134 

29:777 

federal statutes, violation of, infra this 
topic. 

Crimes and offenses not capital clause of 
Article 134, charging violation of 
federal law under- 
necessity of alleging elements of 
underlying federal law, 

48:282 

Criminal libel, see Criminal Libel. 

Damaging military property with intent 
to interfere with national defense, see 
Loss, Damage, or Wrongful 
Disposition of Military Property. 

Debts, failure to pay, see Failure to 
Pay Debts. 

Defamatory statements, see Libel or 
Slander. 

Disloyal statements, see Disloyal 
Statements 

Disobedience, see Disobedience of 
Orders or Regulations. 

Disorderly conduct, see Disorderly 
Conduct 

Drug offenses, see Drugs and Narcotics 
Duty status of individual as unnecessary 

element 26:417 

Elements of offenses punishable under 
clause 3 of Art 134, ...42:753 
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Escape from custody, see Escape from 
Custody 

Espionage, see Espionage 

Extraordinary relief, ruling on 
constitutionality of charges under 
Article 134 are not grounds for, 

47:552 

Failure to pay debts, see Failure to 
Pay Debts 

False document, use in violation of 18 
USC 1001, maximum punishment 
36:851 

False documents, see False Documents 

False official statements, see False 
Official Statements. 

False statement in applying for credit 
card- 

failure to instruct on defensive theory 
that essential elements of offense 
were negated if dealer who supplied 
the application advised accused to 
lie about his age and rank 
39:903 

specification as to, as sufficiently 
stating offense under Article 134 
39:903 

False statement or writing, see False 
Statements or Writings. 

False swearing, see False Swearing. 

False writings, see False Writings. 

Federal statutes— 

Assimilative Crimes Act, see 
Assimilative Crimes Act. 
prosecution of violations under Art 134 
31:469 

Federal statutes, violation of— 

approval of conviction under clauses of 
Art 134 other than crimes and 
offenses not capital clause 
29:777 

charging under first or second clause 

of Art 134 29:852 

disregarding statutory allegation and 
conviction of service discrediting 
conduct, when permissible, 

47:259 

failure to instruct court must find 
conduct prejudicial to good order 
and discipline or service discrediting 
29:777 

implied finding of conduct prejudicial 
to good order and discipline 
29:777 

Narcotic Drugs Import and Export 
Act, violation in foreign country 
29:777 

narcotics laws, violation of 

27:825 

noncapital offense clause, prosecution 
under 27:825 


Conduct prejudicial to good order, etc. — Cont'd 

28:711 

29:777 

elements of proof ...27:825 
false statement in nonjudicial 
punishment proceeding 
28:711 

pleading elements of federal statute in 
prosecution under Article 134, 

49:325 

prosecution under Art 134 

29:777 

30:196 

prosecution under article 134, 259 
Findings possibly based on alternative 
clauses covering conduct prejudicial to 
good order or service discrediting, 

propriety of, 43:1007 

Firearms, wrongful discharge of, see 
Firearms 

Forged credit recommendation, 

submission of 35:194 

Fraternizing with enlisted men, see 
Fraternizing with Enlisted Men 

Fuses, removal of 27:908 

Gambling, see Gambling. 

Glue sniffing- 

intoxication from, as conduct 
prejudicial to good order and. 

discipline 39:956 

intoxication of accused as essential 
ingredient of offense 

39:956 

sufficiency of specifications 

39:866, 956 

Gold bullion, wrongful possession of, see 
Gold Bullion. 

Graft, see Graft. 

Homosexuals, associating with or 
entering or patronizing gathering 
places of, see Homosexuals. 
Housebreaking, see Housebreaking. 
Hypodermic needles, possession of, see 
Drugs or Narcotics 
Identification cards, offenses involving, 
see Identification Card 
Immoral purposes, occupying room for— 
state law applicable to, construction of 
38:221 

Impersonating an officer, see 
Impersonating an Officer. 

Indecency, generally, see Lewd and 
Lascivious Conduct. 

Indecent acts or liberties with children, 
see Indecent Acts or Liberties with 
Children. 

Indecent acts, see Assault and Battery; 
Indecent Acts or Liberties ■with 
Children; Lewd and Lascivious 
Conduct; Obscenity. 

Indecent assault, see Assault 
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Indecent assault, see Indecent Assault. 

Indecent exposure, see Indecent 
Exposure. 

Influencing or intimidating witnesses, see 
Obstructing Justice. 

Instructions as to 26:924, 924 

27:825, 825 

alternative instructions on conduct 
prejudicial to good order and 
discipline or service discrediting, 

propriety of, 43:1007 

elements of offense under UCMJ, Art 
134 28:631 

Insubordinate conduct- 

use of threatening and insulting 
language, testimony inconsistent 
with guilty plea, ....47:224 

Insubordination, disloyalty, and refusal of 
duty, violation of 18 USC 2387 by 
urging and attempting to cause, see 
Insubordination 

Insulting language, communication of, 
see Obscenity. 

Jumping from ship as offense under Art 
134 34:343 

Jurisdiction of courts-martial— 

discharged prisoner in confinement as 
subject to trial for violations of Art 

134, 41:589 

service connected nature of service 
discrediting offense charges as 
sustaining jurisdiction, 

41:71 

Kidnapping, see' Kidnapping 

Lesser included offense in Art 109 
offense, see Waste and Destruction 
of Property. 

Lewd and lascivious acts, see Lewd and 
lascivious Conduct. 

Limitations on prosecutions under Art 
134 30:26 

Mail, offenses relating to, see Mail. 

Mail, theft of, see Mail. 

Making public statements with design to 
promote disloyalty and disaffection 
among the troops— 
proof that anyone actually became 
disloyal or disaffected as not 
essential for conviction 

39:672 

statements by medical officer 

attacking U. S. presence in Vietnam, 
advocating that colored soliders 
refuse to go to Vietnam, and 
stating he would not train Special 
Forces personnel for certain reasons 
39:672 

Marijuana offenses, see Drugs and 
Narcotics 


Conduct prejudicial to good order, etc. —Cont’d 
Military relationship between accused and 
armed services, necessity of 
33:331 

Military reservations, clause of Article 
134 covering misconduct on, 

43:1007 

Motor vehicles, offenses as to, see Motor 
Vehicles. 

Narcotics see Drugs and Narcotics 
Obscene films, see Obscene Films. 

Obscene language, see Obscenity. 

Obscene letters, depositing in mail, see 
Mail. 

Obscene pictures, see Obscene Pictures. 
Obscene telephone calls, see Telephones 
and Telephone Communications. 
Obstructing federal criminal 

investigation, see Obstructing Justice 
Obstructing justice, see Obstructing 
Justice. 

Offenses not listed in nor related to 
offenses set forth in Table of 
Maximum Punishments, limitations on 

punishment for 31:185 

Offenses subject to specific articles, Art 
134 as not applicable to 

33:667 

Passes, offenses relating to, see Passes. 
Peeping Tom, see Peeping Tom Offenses. 
Petty officer having female in quarters 

as offense 30:755 

Possession of false orders, see Orders. 
Possession of military documents with 
intent to deceive— 
evidence held insufficient, 

41:946 

wrongful possession as in itself 
insufficient to show intent to 

deceive, 41:946 

Pre-emption doctrine, application of 
30:26 

Prisoner dishonorably discharged but in 
confinement, effect of conduct of 
33:331 

Prostitution, see Prostitution. 

Public misconduct, clause of Article 134 

covering, 43:1007 

Reading general discussion of elements 
of offense from Manual 

28:631 

Receiving stolen property, see Receiving 
Stolen Property. 

Restriction, breach of, see Breach of 
Restriction. 

Service connected offenses not necessarily 
violation of Article 134, 

49:594 

Shooting recklessly as within statute 
denouncing wilful discharge of firearm 
27:540 
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Solicitation, see Solicitation. 

Soliciting and accepting money from 
trainees— 

as graft, see Graft. 
wrongful borrowing, see Wrongful 
borrowing, infra this topic. 

Standard of conduct punishable under 

Art 134, 45:338 

State laws, violations of .26:740, 740 

30:196, 196 

Assimilative Crimes Acts, prosecution 
under, see Assimilative Crimes Act. 
possession and consumption of alcoholic 

beverage 26:740 

prosecution under Art 134, propriety of 
32:302, 812 

service discrediting conduct, necessity 

of 32:302 

Supply documents, alteration of— 

Art 123 not preempt offense of, 

45:34 

as offenses under Art 134, 

45:34 

title 18, US Code, not preempt offense 

of, 45:34 

turn-in documents, alteration of— 
as offense under Art 134, 

42:376 

dismissal from service too severe, 

42:376 

Telephone services, wrongful obtaining 
of, sufficiency of specifications alleging 
36:8 

Test of criminality as different from 
standard applicable to Art 133 
27:533 

Threats, communicating, see 
Communicating Threats. 

Title 18 of U. S. Code, violations of, 
prosecution under Art 134 

30:54, 776 

false statement offenses 

30:54 

Types of misconduct covered by Art 134 
34:343 

Uniform, offenses as to, see Uniform. 

Unlawful detention, see Unlawful 
Detention 

Unlawful entry, see Unlawful Entry. 

Using the mails to defraud, see Mail. 

Usury, see Usury. 

Validity of Art 134 34:343 

Violations of federal statutes, instructions 
on elements of offense, sufficiency of 
39:693 

Waste and destruction of property, see 
Waste and Destruction of Property. 
Weapons, offenses involving, see 
Weapons and Firearms. 


Conduct prejudicial to good order, etc. — Cont’d 

Wilful concealment of public records, 
wilful concealment under United 
States Criminal Code as not lesser 
included offense of ....38:145 

Window peeping, see Peeping Tom 
Offenses. 

Worthless check offenses, see Worthless 
Checks 

Wrongful and unlawful acceptance of 
money for services in effecting 
overseas transfers 28:595 

Wrongful borrowing- 
noncommissioned officer borrowing 
from subordinate— 
as not per se wrongful 

36:579 

circumstances necessary to show 

wrongfulness 36:579 

failure to repay as insufficient to 
establish wrongfulness 

36:579 

platoon sergeant’s acceptance of loan 
solicited from trainees under his 
command by trainee squad leader 
39:628 

Wrongful cohabitation, see Wrongful 
Cohabitation. 

Wrongful or wilful discharge of weapons 
or firearms, see Firearms 

Conduct unbecoming an officer 

As to particular offenses, see topics 
covering such offenses. 

Associating with sexual deviates, see 
Homosexuals. 

Charges and specifications— 
addition to or omission from 
specification of words “such conduct 
constituting conduct unbecoming an 
officer and a gentleman,” effect of 
36:722 

allegation of conduct unbecoming an 
officer, effect of, ....48:202 
capital offense, lack of jurisdiction to 
prosecute specification alleging 
27:245 

circumstances reflecting on standing as 
officer, necessity of alleging 
35:135 

failure to report whereabouts as 
violation of Article 133, insufficiency 
of specification alleging, 

48:202 

specification alleging “affair” between 
married officer and single woman, 

sufficiency of 39:682 

sufficiency of 29:497 

sufficiency of specification under 
Article 133, generally, 

48:202 
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Complaints about assignment 

36:722 

Constitutionality of Art 133, 

42:429 

Contemptuous language toward 
President, see Contempt Toward 
Public Officials. 

Criminal intent and planning as 
insufficient to establish 

35:135 

Debts, failure to pay, see Failure to 
Pay Debts. 

Driving in violation of civilian court 
decree as 40:482 

Drunkenness, see Drunkenness. 

Duty status of individual as unnecessary 

element 26:417 

39:682 

Failure to return to military control 
following leave- 
sufficiency of evidence, 

42:342, 429 

sufficiency of specification alleging, 
42:429 

False statement to accident investigating 
officer 29:497 

False statement under oath as 
constituting 27:533 

Fraternizing with enlisted men, see 
Fraternizing with Enlisted Men 

Homosexuals, associating with or 
entering or patronizing gathering 
places of, see Homosexuals. 

Indecent acts, see Indecent Acts or 
Conduct. 

Instructions to court- 

erroneous instructions, lack of 
prejudice where same conduct 
alleged under another article 
35:135 

failure to instruct on essential 
elements of offense, judicial 
admissions by accused as eliminating 
any prejudice from .39:682 
married officer charged with having 
an “affair” with a single woman, 
instructions as insufficient 
39:682 

Loaning money at excessive interest 
rates 35:135 

Making public statements with design to 
promote disloyalty and disaffection 
among troops— 

medical officer's statements to persons 
in military clinic as shown by 
evidence to have been publicly made 
and designed to promote disloyalty 


Conduct unbecoming an officer —Cont’d 
and disaffection among the troops 
39:672 

proof that anyone actually became 
disloyal or disaffected as not 
essential to conviction upon charge 

of 39:672 

Off-duty activities as covered by Article 

133 37:429 

Permitting subordinate to impose 
improper punishment, insufficiency of 

evidence as to 28:461 

Presenting erroneous factual data, 
insufficiency of evidence of 
36:722 

Presenting undisciplined appearance, 
insufficiency of allegation of 
36:722 

Serious delicts by officer, rather than 
minor deviations from standard of 
conduct, as ordinarily essential for 
application of Article 133 

36:722 

Shaving in afternoon rather than 

morning as not 36:722 

Statements concerning performance of 

duty 36:722 

Test of 35:135 

Test of criminality 27:533 

Conferences 

See Command Influence; Trial. 

Confessions or admissions 

Accomplice or co-accused, statement 
implicating— 

prejudice 30:687 

Accomplices or co-accused— 
corroboration of confession by 
33:326 
34:57 

instructions to court, infra this topic. 
Accomplices or co-actors, statements of— 
admissibility, generally 

40:341, 379, 

538, 720 

effect of opportunity to cross- 
examine maker ...39:188 

40:720 

limiting instructions and availability 
of co-accused for cross- 
examination as precluding 
prejudice from admission of 
39:188 

common or joint trial, use at, 

49:676 

spontaneous exclamation, confession 
by one of two coaccused 

admissible as, 49:676 

confessions by co-accused— 
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common or joint trial, use at, 

44:447 

45:522 

failure to limit consideration of 
38:681 

mistrial not required by use of 
38:681 

use under Bruton rule inapplicable 
when judge sitting alone, 

45:522 

instructions to court, infra this topic. 
Accused as suspect- 

instructions to court, infra this topic, 
warning accused of his rights, infra 
this topic. 

Admissions distinguished from confessions 
31:708 

32:176, 878 

Advising accused of his rights, see 
Warning accused of his rights, infra 
this topic. 

Advising of inadmissibility of prior 
statement as affecting subsequent 
statement, see Prior involuntary 
statements, infra this topic. 

Apologies by accused as .35:155 
Arraignment promptly after arrest, 

requirement of 27:579 

Artifice, see Involuntary confessions or 
admissions, infra this topic. 

Basis for ruling on admissibility, failure 

to indicate 36:913 

Board of review, determination of 

admissibility by 32:812, 828 

Board of review factual determination of 
admissibility, finality of 

40:220 

Burden of proof- 

admissibility 26:692 

advice of right to counsel, see Defense 
counsel, infra this topic, 
denial of counsel, effect of accused 

raising issue of 32:71, 444 

desire of accused not to be 
interrogated, instructions on burden 

of proof 38:204, 324 

generally 32:71 

35:388 

instructions to court- 

inconsistent instructions on burden 
of proof of warning of rights and 

voluntariness, 42:106 

voluntariness, necessity for 
instructions on burden of proving, 
43:350 

mental capacity at time of confession 
31:110 

prior involuntary admissions, burden of 
proving subsequent statement not 
induced by, 44:878 


Confessions or admissions —Cont’d 
proper warning of rights 

34:7 

voluntariness 43:350 

staff judge advocate’s advice 
erroneously shifting burden of 

proof, 48:185 

voluntariness, see Involuntary 

confessions or admissions, infra this 
topic. 

waiver of right to counsel, see Defens 
counsel, infra this topic, 
waiver of right to remain silent 
38:298 
39:489 

warning of rights, 41:104, 562 

42:835 

45:587 

Burden of proving voluntariness of 

46:195, 209, 78 

Capital cases, judicial confessions as 
rendering errors harmless in 
29:717 

Civil authorities — 

admissibility of statement made to lav 

governing 33:814 

civil policeman as agent of military 
32:812 

joint or separate investigations by civi 
and military authorities as question 

of fact 38:25 

warning accused of his rights, infra 
this topic. 

Civil authorities or police, statement to- 
evidence held sufficient to show 

voluntariness 26:480 

warning accused of his rights, infra 
this topic. 

Closed session of court, taking 

statements into, waiver of objections 
37:475 

Co-conspirators, see Conspiracy. 

Coercion or duress, see Involuntary 
Confessions or Admissions, infra this 
topic 

Coercion, see Threats, confessions 
obtained by, infra this topic. 
Confidential information, admissibility of 
pretrial statement as affected by 
promise to keep statements 

confidential 27:816 

Confinement, conditions of, insufficient t< 
render statement inadmissible, 

45:28 

Confinement, see Involuntary confessions 
or admissions, infra this topic. 
Confinement, voluntariness of confession 
as affect by nature of 

31:506 

Consent to admission of pretrial 
statement of accused in evidence— 
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record as establishing affirmative 

consent 39:563 

Contacting accused after being informed 
by counsel he did not want to make 
statement, propriety of, 

49:719 

Continuous interrogation of accused 
28:619 

Convening authority’s determination as 
to admissibility of statement, board of 
review as bound by ...32:812 
Corroboration of confession, see 
Corroboration or proof of corpus 
delicti, infra this topic. 

Corroboration or proof of corpus delicti — 
accomplice testimony as sufficient 

corrobation 33 :226 

34:57 

accused’s statements, contemproaneous 
with alleged offense admissible as, 
42:324 

as to particular offenses, see topics 
covering such offenses 
As to proof of corpus delicti in 
particular offenses, see topics 
covering such offenses 
changes effected by 1969 Manual- 

effect of, 41:472, 802, 930 

inapplicable to offenses committed 
prior to effective date, 

42:195, 324 

not subject to constitutional 

limitations on ex post facto laws, 
41:802 

circumstantial evidence 

30:211, 624 
32:519 
34:588, 967 
35:870 

circumstantial evidence as sufficient 
39:716 
41:472 
45:815 

construction of paragraph 140a(5) of 

Manual, 47:340 

degree of proof required 

32:451 

34:967 

35:870 

direct evidence 30:211, 624 

disposition of case upon findings of 
insufficiency of evidence of 
32:105 
33:347 

elements of, 45:815 

evidence held sufficient 

26:121 

extent of corroboration 

38:478 


Confessions or admissions —Cont’d 

identity of offender, requirement of 
corroboration as not extending to 
37:319 

fruits of illegal search and testimony 
which was mere suspicion and 
conjecture as insufficient for, 

41:881 

generally 26:121 

30:211 

hearsay as insufficient 

30:624 

hearsay evidence, 44:375 

identity of accused, necessity of 
corroboration of, ....43:783 
independent proof, requirement of 
28:255 

inferences, consideration of 

32:519 

instructions as to, sufficiency, 

42:324 

instructions on, when required, 

47:340 

interlocutory question for law officer 
33:899 

investigation testimony accepted as 
statement, necessity of corroboration, 
43:187 

law officer’s comment on sufficiency 


of evidence 36:929 

Manual rule as to, effect of 
32:105 

military rule as to 31:579 

necessity of 27:926 


30:698, 

813 

32:420 


33:31 


34:407 


35:125, 

434, 

870 



36:81 

37:45, 552 

other confessions as not corroborative 

evidence 30:813 

pre-offense statements, admissibility 
without proof of corpus delicti 
37:730 

proof beyond reasonable doubt not 


required 30:211 

purpose of, 45:815 


reasonable doubt rule as applicable to 
32:519 
34:588 

reasonable doubt rule inapplicable to 

proof of 38:478 

reliability, evidence fortifying, 

45:815 

standards for determining sufficiency 

of 35:434 

statements establishing crime as not 
requiring, 45:815, 815 
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statements prior to commission of 
offense, admissibility of 

35:768 

statements properly admitted as to 
other offenses insufficient to sustain 
conviction of offense lacking corpus 

delicti 40:488 

submission of issue of sufficiency to 
court, when necessary 

34:588 

sufficiency— 

generally, 47:544 

sufficiency of, generally 

29:551 
31:579 
32:519, 792 

as question for court 

33:899 

as question of law ..33:899 
harmless nature of error in 
admitting confession despite 

insufficiency 28:904 

test for corroboration .28:904 

38:478 

test of sufficiency of corroborative 

evidence 34:588 

Counsel for accused, see Defense counsel, 
infra this topic. 

Court of Military Appeals, scope of 
review of admissibility by 

33:120 

Credibility, exclusion for lack of 
26:666 

Cross-examination of prosecution witness, 
right to prove entire statement of 

accused 27:359 

Cross-examination or impeachment of 
accused as to— 

involuntary nature of confession or 
admissions, cross-examination as to 
31:67 
32:812 
34:192, 601 

pretrial statement used for, necessity 
for prosecution to show voluntary 
38:128 

Custodial interrogation not established by 
questioning of accused at doorway of 
residence prior to arrest 

46:931 

Custodial interrogation, see Warning 
accused of his rights, infra this topic. 
Deception, see Involuntary confessions or 
admissions, infra this topic. 

Declarations against interest- 
nature of statement as confession or 

declaration 28:904 

Defense counsel— 


Confessions or admissions —Cont’d 

adjournment of interrogation to permit 
consultation as affecting subsequent 
obtained confession .31:469 
advice as to right to- 

accused not in custody or under 
restraint, failure to advise 
37:562 

applicability of requirement 
government demonstrate advice 

was given 44:44 

appointed counsel— 

failure to advise as to right to 
37:468, 829 
38:55, 182, 
658, 788 

sufficiency of advice as to right 

to 38:909, 911 

39:598 

burden of proof of .37364 
38:305 
40:511 

burden of proving, ..42:835 
civilian counsel, failure to advise of 
right to employ ..38:502, 877 
civilian counsel, sufficiency of advice 

on right to, 42:40 

company commander’s misadvice to 
accused, effect of 

37:12 

compelling evidence as not curing 
error in admitting statement 
obtained without proper advice 
38:877 

consent to use of statement without 
proof of advice, evidence 

establishing, 41:366 

co-suspect, effect of misadvising in 
presence of accused 

35:741 

duty to advise of right to counsel in 
absence of request 

31:506 
33:712 
35:641, 701, 
831, 878 
36:159 

evidence insufficient to show proper 

advice, 41:562 

exculpatory statements, admissibility 
as affected by deficient advice 
37:345 

factual issue as to whether advice 
was given, failure to submit to 

court 38:615 

failure to advise— ..37:17, 364, 657 
41:167 

effect of judicial confession 
38:536, 625 

effect of subsequent guilty plea 
37:601 


Boldface refers to volume and USCMA cases. 


INDEX 


701 


Confessions or admissions — Cont’d 

unsolicited statement covering 
crime occurring during 
interrogation, admissibility, 
47:565 

failure to prove, absence of 
objection as not waiver of 
40:511 

financial inability to retain counsel, 
propriety of advice conditioning 
right to appointment of counsel 

on, 48:77 

formula for proper advice 
38:877 

free counsel- 

advice concerning right to 

“appointed military counsel” as 
sufficient although not 
specifically using words “free of 

charge” 39:598 

failure to advise of right to 
39:50 

free counsel, sufficiency of advice as 

to right to, 47:39, 917 

identification lineup, failure to 
advise of right to counsel at 
40:627 

inadmissibility of statements in 
absence of proof of 

50:720 

instructions to court, sufficiency of 
evidence to require 

38:298 

lawyer-counsel, sufficiency of advice 

as to right to 40:101, 151 

legal counsel, sufficiency of advice 
as to right to, ....47:39 
misadvice as to right to 

31:469 

32:364 

35:741 

necessity of 37:364 

presence of counsel during 
interrogation- 

advice as to right to, as including 
right to consult counsel, 

47:39, 239 

failure to prove advice as to right 

to 39:658 

failure to show advice as to right 

to, 47:565 

lack or insufficiency of advice as 

to right to 37:427, 468, 936 

38:911 

40:511 

prima facie sufficiency in absence of 
attempt to develop specific advice 
38:706 

prior interrogation, sufficiency of 
warning to cover subsequent 
questioning 38:681 


Confessions or admissions —Cont’d 
reversal based on government 
confession of error 

38:322 

right to consult with counsel, 
limiting advice to 

38:143 

see also Warning accused of his 
rights, infra this topic, 
see also Warning accused of rights, 
infra this topic. 

sufficiency of 32:31 

sufficiency or insufficiency 

37:249, 303, 

345, 683, 699 
38:25, 93, 

148, 305, 
396, 402, 
685, 845, 
911 
39:402 
40:488 

terminology, use of words “counsel” 
and “lawyer” interchangeable, 

47:39 

understanding of accused of advice 
received before executing waiver 
of right to counsel as question of 

fact 39:402 

unsolicited misadvice as affecting 
necessity for demand for counsel 
35:741 

waiver by failure to object 
38:788 

burden of proving opportunity to seek 
counsel or failure to make request 

for counsel 27:560 

continued questioning after request for 
counsel, effect of ...38:60, 901 
denial of opportunity to consult 

counsel 28:591 

evidence held insufficient to show or 

raise issue 28:233, 619, 822 

29:17 

evidence held sufficient to show 
27:522 

first questioning, denial of counsel 
at, as not affecting subsequent 


confession 27:296 

inadmissibility of statement as result 

of 27:560 

on ignoring accused’s request for 

counsel 26:767 

instructions on 27:816 


military due process as denied by 
27:560 

request for counsel at time of 
request for accused to sign 
statement, denial of 

27:522 

denial of right to— 
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admissibility of statement as 

affected by 32:364 

33:712 

35:211 

instructions to court, infra this 
topic. 

insufficiency of evidence to establish 
36:763 
37:814 

insufficiency of evidence to establish 
statement to be result of denial 
37:489 

lapse of time between denial and 
interrogation, effect of 
32:398 

prejudice, determination of 
35:741 

questions of fact or law 
32:71 
35:740 
36:206 

subsequent statements as affected 

by 32:364 

sufficiency of evidence of 

32:364, 398, 

637, 652 
34:350, 940 

waiver by withdrawal of objections 
37:475 

withdrawal of request for counsel, 
evidence establishing 

35:629 

erroneous instruction as to right of 
counsel to consider statement where 
accused deprived of counsel as not 
prejudicial where issue not raised 
27:296 

evidence, admissions by counsel as 
27:863 

failure to deal with accused through 


29:599 

failure to inquire as to desire for 
37:696 

failure to request 30:513 

37:34 

foreign civil authorities refusing to 
furnish 38:25 


furnishing counsel unable to enter into 
attorney-client relationship 
37:814 

identification of locker and production 
of key after request for, 

47:780 

impeachment of accused by use of 
statement without showing advice, 
44:44 

physical examination, right to 
counsel inapplicable to, 

44:564 


Confessions or admissions —Cont’d 

presence of counsel, sufficiency of 
advice as to right to, 

41:930, 946 

pretrial confinement as not 
requiring advice, .45:224 
questioning or interrogation 
requiring advice- 
coercive situation requiring advice, 
evidence establishing, 

44:44 

commanding officer, questioning 

by, 44:44 

inquiry into ownership of seized 
property as custodial 
interrogation, ...41:167 
improper influence causing 

abandonment of right to, evidence 

showing, 48:861 

interrogation of accused without notice 

to counsel 49:183 

effect of accused’s waiver of right 

to counsel 49:183 

interviews after accused had obtained 
38:51 

misadvice as to right to— as affecting 
admissibility of testimony 
26:37 

failure to object specifically to 
admission of pretrial statement in 
evidence as not waiver of 
accused’s right to object 
26:37 

instructions on effect of 

30:822 

motion to dismiss as improper 
method of obtaining relief 
26:37 

sufficiency of evidence to establish 
26:37 
30:822 

non-lawyer, admissibility of statement 
as affected by referring accused to 
32:14 

notice of interview of accused, 

admissibility of statements obtained 

without, 42:747 

43:41, 160 

persuading accused not to seek 
26:601 

presence of counsel- 

sufficiency of advice on right to, 
41:930, 936 

waiver of, 41:930 

press interview statements made by 
accused without counsel and while 

under guard 42:592 

recess of trial, inadmissibility of 
statement obtained in absence of 

counsel 26:692 

request for 
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questioning after, . . . 48:596 
request for counsel— 

as requiring termination of 

interrogation, 44:49 

ignoring as rendering statements 

inadmissible, 41:440 

42:747 

44:523 

pressures on accused’s family after, 

effect of, 44:49 

stolen property obtained by 
questioning after, inadmissible, 
44:49 

right to 29:17 

30:513 

during preliminary or pretrial 

interrogations 28:619 

30:822 

statements made in absence of, 
volunteered statement 

40:101 

Supreme Court rules regarding right 
to (Miranda decision)— 
applicability to military 

37:249 

as constitutional requirement 
37:249 

as not retroactive ...37:814 
custodial interrogation for purposes 

of, test of 37:249, 345, 696 

see also Warning accused of his 
rights, infra this topic. 

effect of 37:727 

failure to comply with, effect of 
37:249 

trial in recess on effective date, 
applicability to ....37:636 
waiver of presence during 
interrogation- 
evidence establishing 

38:828 

evidence not establishing 

39:571 

waiver of right to— 
burden of establishing, 

47:979 

burden of proving knowing and 
intelligent waiver 

38:456 

39:402, 571 

evidence establishing, 

47:39, 239, 979 
evidence establishing waiver 
40:393 

express waiver not required, 

47:979 

necessity of positive proof that 
accused understood and waived 
rights 38:456 
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not presumed from silence of 
accused or giving of confession, 
47:979 

waiver of right to counsel during 

interrogation, 45:10, 624 

waiver of right to counsel prior to 
questioning, evidence insufficient to 

establish, 49:281 

waiver of rights to, ...48:181 
burden of establishing, 

48:596 

evidence insufficient to show, 

48:861 

request for counsel, waiver 
subsequent to, ....48:181 
Deferrment of ruling on admissibility 
until after entry of pleas, guilty plea 
as waiver of error in, .47:581 
Denial by accused, effect on admissibility 
and trustworthiness ....28:516 
Denials as admissions ....29:283 
Denials of guilt, admissibility of 
34:588 

Description of admission as confession as 

not prejudicial 32:878 

Discovery and production of evidence in 
possession of government, see 
Evidence. 

Distinction between admissions and 

confessions 31:708 

32:176, 878 

Duress, see Involuntary confessions, infra 
this topic. 

Duress, see Threats, confessions obtained 
by, infra this topic. 

Election to remain silent, questioning 

after, 48:596 

Erroneous admission in evidence, guilty 
plea to lesser offense, effect of 
29:283 

Exculpatory declarations in pretrial 
statement as not binding government 
46:636 

Exculpatory statements— 

evidence of consciousness of guilt 
27:3 

falsity of 27:3, 683 

instructions requiring acceptance 
regardless of voluntariness 

erroneous, 47:416 

prosecution not bound by, 

47:416 

weighing against evidence inconsistent 

with 26:868 

Exculpatory statements, admissibility as 
affected by insufficient advice as to 

right to counsel 37:345 

Exculpatory statements in- 
duty to consider 33:856 
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failure of prosecution to refute 
35:641 

failure to instruct as to consideration 

of 31:579 

32:711 

plea of guilty, effect on 

33:856 

prosecution as bound by 

31:713 

32:711 

33:856 

refusal to admit 32:828 

sufficiency to raise defense issue 
31:140 
32:711 

Exculpatory statements separate from 
statement containing confession, 

admissibility of 32:828 

Extrajudical confession— 
probability, rather than certainty of 
guilt beyond reasonable doubt, as 
test for admitting ..39:716 
False statements, proof of falsity by 
later statement amounting to 

confession 37:883 

False swearing as applied to out-of-court 

statements 27:376 

Foreign police- 

statements without warning to, effect 
of subsequent statement to military 

investigator 32:266 

surrender to by military, necessity of 
warning of rights prior to 
32:266 

Former testimony of accused, 

admissibility 34:769 

Foundation for introduction of, failure to 

lay 46:559 

German police, admissibility of accused’s 
statement made to, ....42:973 
Guilty plea, admission inherent in, as not 
supplying fact or element of separate 

offense 46:590 

Guilty plea as judicial confession 
31:701 

Guilty plea as waiver of objection to 
50:888 

Guilty pleas, see Pleas. 

Handwriting exemplars as statements, 
see Self-Incrimination. 

Harmless error, improper admission to 
34:660 

Hearsay evidence- 

acknowledging of making by accused, 
effect of failure of .32:176 
apologies of accused to persons not 
called as witnesses ..35:155 
prejudice from hearsay evidence of 
35:155 
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statements within pretrial statement of 

accused as 31:579 

unacknowledged confession as 
32:176 

Hearsay evidence of, consideration by 
president of special court-martial in 


rulings 36:467 

Identification of 27:932 


Identification of property or places by 
accused, see Warning accused of his 
rights, infra this topic. 

Illegal search and seizure- 

admissibility of confession following, 
board of review finding confession was 
based on illegal search, effect of 
33:364 

exploitation of illegal search, 
confession as inadmissible 
36:223 

generally 32:623 

34:37, 940 

identification of property searched, 
warning of rights prior to, see 
Warning accused of his rights, infra 
this topic. 

inducement for confession, necessity of 

showing 29:111 

inducement for confession, sufficiency 
of evidence as to ...32:623 
34:37 
35:779 

instructions on relationship between 
search and confession, necessity for 
32:83 
33:734 
35:768 

interlocutory issue prior to 

admissibility of confession, search as 
33:734 

person, voluntariness of confession as 
affected by manner of search of 
31:506 

questions of fact or law 

33:734 

search without warning of rights 
30:180 

standing of accused to contest legality 
of search, effect of .32:623 

33:884 

statement obtained from accused as 

not induced by 28:484 

statement resulting from illegal search, 
evidence establishing 

37:610 

subsequent confession or admission as 
not legalizing search or as not 
sufficient to support conviction 
26:771 

sufficiency of showing of inducement 

29:111 
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voluntariness of confessions obtained 

as result of 26:313 

27:245 

waiver of objection to search as 
affecting admissibility of 
subsequently obtained confession 
33:734 

Illegal search and seizure, statements 
following, see Search and seizure, infra 
this topic 

Illegally obtained evidence- 
evidence insufficient to show 

subsequent confession was product 

of 29:829 

exploitation of— 

invalidity of pretrial statements as 
46:84, 195, 209 

validity of pretrial statement in 

absence of 46:46 

involuntariness of confession produced 
by 30:968 

Immunity, promise of, see Involuntary 
confessions or admissions, infra this 
topic. 

Immunity, promise of, see Promise of 
benefit or reward, infra this topic. 

Impeachment of accused as witness, use 
of his pretrial statement for, see 
Witnesses. 

Improvident admission, relief from 
27:863 

Instructions to court- 

accomplice or co-accused’s statements, 
limiting consideration of— 
failure to object to omission of 

instructions 32:405 

prejudice from omission of limiting 

instructions 32:405, 760 

sufficiency of instruction 
31:41 
33:404 

accused as suspect, warning of rights 

as depending on 32:210, 567 

additional or repetitive instructions, 

denial of 32:828 

admissibility of statement, inadequacy 
of instructions on denial of counsel 

as affecting 27:816 

admission obtained in violation of 
Article 31, failure to exclude 

consideration of 37:755 

admitting confession in evidence, duty 
to instruct on effect of 

31:567 

burden of proof of warning of rights 
and voluntariness, inconsistent 

instructions on, 42:106 

co-accused, confessions by, failure to 
limit consideration of 

38:681 
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corroboration of confession, when 
instructions required, 

47:340 

corroboration or proof of corpus delicti, 
sufficiency of instructions on, 

43:187 

counsel, advice on right to— 

sufficiency of evidence to require 
instructions on ....38:298 
counsel, denial of— 

withdrawal of request for counsel, 
failure to instruct on burden of 

proof as to 36:206 

counsel, denial of or misadvice as to 
right to— 

burden of proof as to 

32:71, 444 

defense tactics justifying failure to 

instruct on 32:398 

disjunctive instructions as to, error 

in 35:741 

erroneous instructions on, cure of 

prejudice 32:71 

evidence, failing to relate law to 
35:211 

lapse of time between statements, 
failure to instruct on effect of 
35:741 

reasonable doubt, duty to instruct 

on 32:71 

sufficiency of evidence to raise issue 
32:71, 593, 652, 
812, 865 
35:211 

Sufficiency of instructions on 
32:71 
35:741 

unnecessary instructions on, effect 

of 32:812 

desire of accused not to be 
interrogated, burden of proof 
38:204 

disregarding accused’s incriminating 
testimony if pretrial statement 
illegally obtained, necessity of 
request for instruction on 
40:488 

disregarding inadmissible confession, 
sufficiency of instruction as to 
32:31 

disregarding involuntary confession, 
failure to instruct as to 

26:371 

eavesdropping on accused led to 
believe they are conferring in 
private, sufficiency of instructions 

on 35:272 

exculpatory statements, failure to 

instruct as to 31:579 

32:828 
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exculpatory statements, instructions 
requiring court to accept regardless 
of voluntariness erroneous, 

47:416 

generally 34:631 

guilt, erroneous instruction as to effect 
of extrajudicial statement and plea 

of guilty 26:868 

illegal search and seizure, instruction 
on statements produced by 
32:83 
33:734 
35:768 

inferring voluntariness from ruling of 

law officer 38:55 

intoxication as affecting capacity to 
understand warning of rights 
38:305 

legal effect of pretrial statement, 
instructions unnecessary where 
statement shown to be false, 

41:131 

masked portions of confession, 
cautionary instructions as to 
37:870 

mental condition as affecting 
consideration of confession, 
sufficiency of instructions on 
31:110 

mental condition as affecting 
understanding, instructions on 
30:938 

mental condition as affecting 
understanding of rights 

30:938 

misadvice as to right to counsel, 

instructing on 30:822 

necessity and sufficiency of 

instructions on 29:765, 798 

30:790 

promise of benefit or reward- 
administrative separation, promise of 
34:426 

defective promise of immunity, 
instructions on ....32:405, 760 
sufficiency of evidence to raise usse 
32:405 

sufficiency of instructions on 

32:405, 812 
34:350 
35:272 

relevancy, instruction as to 

28:662 

requested instructions, errors in as 

waived, 45:119 

testimony of accused following use of 
statement, instructions to disregard 
if statement found involuntary— 

as error, 41:206 

43:639 


Confessions or admissions —Cont’d 

44:87 

45:119 

not prejudicial, ...43:639 

45:119 

request for instruction as waiver 

of error, 45:119 

incriminating testimony, sua sponte 
instructions to disregard not 

required, 45:28 

threat, insufficiency of evidence to 

raise issue of 32:812 

understanding of rights— 

insufficiency of evidence to raise 
instructional issue 

30:790 

understanding of warning of rights, 
necessity for instructions on 
31:685 

voluntariness, instructions as to— 
29:765 

burden of proof 27:711 

as to request for counsel 
27:560 

burden of proof, instructions 
erroneously placing burden upon 

accused 39:979 

burden of proof of voluntariness, 
necessity of instructions on, 

43:350 

compelling evidence as not rendering 


error harmless ....26:153 
conflicting testimony as to 
voluntariness 37 :591 


deficiencies in instructions at time 
of admission of confession, cure in 
final instructions .29:111 
denial of right to counsel- 

erroneous instruction as to court’s 
right to consider statement of 
accused as not prejudicial 
where issue not raised 
27:296 

failure to advise court to consider 
27:560 

desire of accused not to be 
interrogated, burden of proof as 

to issue of 38:204 

duty to instruct sua sponte 

50:393 

duty to instruct where issue raised 

by evidence 26:692 

erroneous instructions as to 
simultaneous consideration of 
weight and credibility 

26:153, 260 

evidence held insufficient to raise 

issue 29:340 

evidence held sufficient to raise 
issue requiring instructions 

26:153, 371 
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30:430 

evidence insufficient to raise issue, 
43:388 
45:119 

erroneous instruction not 

prejudicial, 45:119 

evidence sufficient to raise issue 
50:393 

evidence sufficient to raise issue, 
effect of erroneous instructions on 

issue raised 26:142, 145 

failure to give, effect of failure to 
request instructions or object to 

those given 50:393 

failure to instruct on voluntariness, 
effect of judicial confession 
38:625 

failure to object or request 
clarification as to deficient 

instructions 26:153 

failure to object to instruction as 
precluding raising objection on 

appeal, 42:1008 

implied promise of confidentiality as 
requiring instructions on issue of 
26:692 

instruction that each member of 
court “may” come to own 
conclusion as to ..28:631 
instruction that evidence presented 
no issue of coercion, unlawful 
influence or unlawful inducement 
in obtaining statement, as 

warranted 39:252 

interlocutory matter, voluntariness 
characterized as ..29:340 
interrogation after indication of 
desire to remain silent, 
insufficiency of instructions on 

issue of 40:386 

judge’s duty to instruct sua sponte, 
43:350 

method of determination of 

voluntariness 29 :340 

prejudice from erroneous instructions 
28:233 
29:340 

where evidence insufficient to 

raise issue 26:313, 343, 460 

prejudice in admission of unwarned 
statement not cured by 
40:232 

prior involuntary statement- 
erroneous instruction as not 
prejudicial to subsequent 

statement 26:145 

necessity of instructions to reject 
statement if induced by 
27:683 
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prior involuntary statement, 
sufficiency of instructions as to 

effect of 36:159 

prolonged questioning, evidence as 
to, insufficient to raise issue, 
43:388 

proper instructions ..26:307 
reasonable doubt as to, duty to 
reject statement in toto in case 

of, 39:252 

reasonable doubt, instruction as 

unnecessary 27:552 

sufficiency of instruction 

38:298 

39:252 

40:151 

45:10 

testimony of accused held not 
judicial admission curing 
erroneous instruction 

26:260 

unlawful inducements, evidence held 
sufficient to raise issue requiring 


instructions 26:371 

waiver of, 43:350 

waiver of errors in .29:32 

30:790 

waiver of right to counsel during 

interrogation, 45:10 

voluntariness, instructions as to, 
generally— 

burden of proof 32:812 


compelling evidence as not curing 
error in failure to instruct 
32:812 
34:227 

defense theory, failure to relate 
instructions to ....34:227 

definition of voluntariness 
33:609 

evidence, failure to relate 
instructions to ....31:51 

34:227 

35:211 

final instructions, propriety of 
leaving instructions on 
voluntariness until 

31:110 

law officer’s ruling on admissibility, 

effect of 31:567 

32:176, 208, 
812 

physical beating by one acting in 
private capacity, effect of 
31:172 

prejudice from erroneous instructions 
32:812, 898 

prior statements, effect of 
33:609 
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promise to continue investigation, 
sufficiency of instructions 
submitting issue as to 

34:350 

repetition in final instructions of 
instructions given at time of 
admission in evidence, necessity of 
34:208 

standard form instructions, 

sufficiency of 34:37 

35:860 

sufficiency of evidence to raise issue 
31:51, 172 
32:812, 898, 
945 
33:734 
34:87, 227, 
426 

35:211, 860 

sufficiency of instructions, generally 
31:705 
32:176 
33:581 

waiver of instructional deficiencies 
34:631 

warning accused of rights— 

destruction of effective warning by 
subsequent promises 

35:272 

official investigation requiring 
warning, evidence raising 
instructional issue as to 
35:305 

prejudice from defective instructions 
34:631 

sufficiency of evidence to require 

instruction on 32:812 

33:215, 685 
34:315, 760 
35:200 

sufficiency of instructions as to 

34:312, 621, 631 

waiver of instructional deficiencies 
34:631 

warning of rights— 
civilian policeman as agent or 
instrumentality of military, 
instructions on ....30:332 
failure to instruct on mental 
capacity to understand warning 
28:789 

informing accused of nature of 
accusations against him 
28:904 

where accused admits keeping 
property found knowing identity 
of owner, erroneous instructions 
as not prejudicial 

26:681 


Confessions or admissions —Cont’d 
Intent or motive statement of accused 
made after commission of offense as 

to 32:676 

Interlocutory question, see Questions of 
law or fact, infra this topic. 
Interlocutory question, voluntariness of 

statement as 27:560 

Interlocutory ruling on voluntariness as 
prerequisite to admission in evidence 
50:393 

Intoxication of accused as affecting 

credibility 26:666 

Involuntary confessions or admissions— 
accused’s right to give limited 

testimony on issue of voluntariness, 
military judge’s failure to advise of, 
47:544 

accused’s testimony as sufficient to 
sustain ruling of admissibility 
32:120 

adjuration to speak truth as not 

coercion 47:544 

admissions distinguished from 

confessions 31:176, 708, 878 

advising accused of available evidence 
against him, after duly warning him 
of his rights, as not coercion within 
meaning of Article 31 

39:252 

advising accused of evidence against 
him as not coercion, 

47:544 

artifice, deception or fraud- 

deprivation of due process, necessity 

of 35:511 

eavesdropping on accused led to 
believe they are conferring in 

private 35:272 

falsely informing accused that he 
has been identified 

37:493 

generally 34:744 

35:511 

identification of accused, false 

reports of 35:511 

lie detector, use of .34:744 

35:511, 870 

artifice, deception or fraud, confessions 
obtained by- 

benefit or reward, promise of, see 
Promise of benefit or reward, 
infra this topic 
confidence, informing suspect 
statement will be held in, 

45:94 

leading suspect to believe statement 
will not be used against him, 
45:94 

artifice or deception, confession 
procured by 26:307 
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27:816 

basis for board of review’s finding as 
to, remand for determination of 
29:328 

benefit as unlawful inducement 
46:784 

benefit, see Promise of benefit or 
reward, infra this topic 
burden of dispelling presumptive 
influence of illegally-obtained earlier 

statements 46:195, 209 

burden of proof 27:560 

burden of proof of voluntariness 
staff judge advocate’s advice 
erroneously shifting, 

48:185 

burden of proof, supra this topic, 
burden of proving that accused’s in- 
court testimony not compelled by 

admission of 39:5 

burden of proving that damaging 
admissions by accused, made without 
having been advised of his rights, 
were made under circumstances not 
requiring warnings .39:440 
civil authorities or police, statement to, 
supra this topic, 
coercion- 

inadmissibility of statements 

obtained by 40:181 

mental coercion, evidence 

establishing 40:181 

coercion, duress or unlawful 

influence— 26:307 

28:619 

adjuration to speak truth as not 

coercion, 47:544 

advising accused of evidence against 
him as not coercion, 

47:544 

confinement as not .30:845 
evidence held insufficient to show 
26:480, 666 
28:619 

fear of own conscience 

26:343 

leave, signing confession in order to 

obtain 28:631 

oath, placing accused under 
30:675 

other than threats, coercion by 
26:307 

question of fact, coercion as 
28:619 

threat, confession obtained by, infra 
this topic. 

victim of offense, statements coerced 

by 30:564 

waiver 30:564 
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coercion, duress or unlawful influence, 
supra this topic, 
coercion or duress 
consequences of matter known to 
interrogator, advising of as not 

coercion, 45:94 

origination other than with accused, 

necessity of 48:185 

promise of benefit or reward, infra 
this topic 

suggesting commander might not 
understand not confessing in view 
of evidence not improper 

inducement 45:304 

threats, confessions obtained by, 
infra this topic 
warning of rights, coercive 
statement accompanying, 

45:635 

compelling evidence of guilt as not 
precluding reversal .30:675 
confidence, informing suspect 
statement wall be held in, 

45:94 

confinement as affecting voluntariness 
31:506 
35:211 

confinement conditions, effect of 
36:763 
37:157 

confinement conditions insufficient to 
render statement involuntary, 

48:185 

confinement, conditions of, insufficient 
to render statement inadmissible, 
45:28 

confinement of accused with visitors 
restricted and repeated questioning 
46:784 

confinement or detention of accused- 
desire of accused to avoid 
confinement to see wife and 
newborn baby as affecting 

confession 29:475 

detention under guard for number 
of hours, effect of 

28:789 

generally 27:579 

28:662 
30:534, 845 

insufficiency of evidence to raise 

issue as to 29:475 

conflicting evidence as raising issue for 

court 36:206 

confrontation of accused with illegally 
seized evidence, effect of 
46:46 

conscience, effect of ...26:343 
consent to questioning with reservation 
of right to silence in regard to 
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specific questions as affecting 

voluntariness, 44 :42 

continued questioning in violation of 
right to remain silent, evidence 
insufficient to establish, 

49:438 

continuing questioning after accused 
declined to answer questions 
38:51 

39:581, 598, 
979 

convening authority using erroneous 
standard in determining sufficiency 
of evidence as to ...28:631 
Court of Military Appeals, evidence 
considered in determining 
voluntariness issue, .44:42 
cross-examination of accused testifying 
as to voluntariness ..31:67 

34:192, 601 

deceit, confession obtained by, see 
Artifice, deception or fraud, supra 
this group. 

defense counsel, denial of or misadviee 
as to right to, see Defense counsel, 
supra this topic. 

defense counsel, matters relating to, 
see Defense counsel, supra this 
topic. 

defense counsel, supra this topic, 
desire to remain selent, insufficiency 

of evidence of, 43:388 

determination of voluntariness — 
degree of proof required 

27:552, 560 

factors considered ...27:579 
duress, see Coercion, duress, or 

unlawful influence, supra this group, 
duress, see coercion or duress, supra 
this group 

East German news conference, 
voluntariness of statements at 
35:645 

erroneous admission in evidence, effect 
of guilty plea to lesser included 

offense 29:283 

evidence held insufficient to show 
26:480, 666 
28:619, 789 

evidence held sufficient to show 
27:579 

evidence held to establish voluntariness 
40:830 

evidence raising issue of, sufficiency as 
question for court ...27:552 
evidence rebutting voluntariness, 
opportunity to offer 

28:662 
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failure to warn of rights, see Warning 
accused of his rights, infra this 
topic. 

family, effect of questioning accused 

in presence of 27:579 

family of accused, pressures on, effect 

of, 44:49 

fear of possibility of another’s suicide 
as not unlawful influence 
26:343 

guilty plea as rendering admissibility 

issue moot 40:499 

guilty plea curing error in ruling on 

voluntariness 37 :493 

hardship discharge, hope of 
27:965 

identification of locker and production 
of key after request for counsel, 
47:780 

illegal detention, effect of 

27:981 

illegal inducement, evidence 
insufficient to establish, 

49:719 

illegally obtained evidence as 

inducement, evidence insufficient to 

raise issue, 49:639 

illegally obtained evidence, supra this 
topic. 

illegally seized evidence, confession 
induced by, see Illegal search and 
seizure, supra this topic, 
illegally-obtained evidence, influence of 
46:46, 84, 195, 
209 

immunity, see Promise of benefit or 
reward, infra this topic, 
improper influences, generally, 

45:304 

independently motivated confession 
admissible notwithstanding improper 

influences 49:719 

instructions to court, supra this topic 
interlocutory ruling on voluntariness as 
prerequisite to admission in in 

evidence 50:393 

interrogation after refusal to make 
statement or indication of desire to 
remain silent- 

inadmissibility of statement obtained 

by 40:243, 683 

making exculpatory statements not 
indication of desire to remain 

silent 40:379 

interrogation alone as not rendering 

involuntary 28:662 

interrogation continuing after assertion 
of right to remain silent 

46:150, 784 
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investigative methods as affecting 

voluntariness 36:206 

isolation of accused, effect of 
31:51 

isolation of accused from other persons 
involved in investigation 

30:845 

judicial confessions or admissions as 
curing error in reception of 

38:396, 536, 

539, 681 

knowledge by accused as to nature of 

investigation 28:904 

law enforcement officer, effect of act 

or statement of 26:460 

27:579 

leading suspect to believe statements 
will not be used against, 

45:94 

lie detector test, infra this topic, 
lie detector test, use of 

34:744 

35:511, 870 

manner of reducing verbal statement 
to writing as affecting voluntariness 
34:967 

mentality of accused, effect of 
28:662 
30:938 

necessity of showing voluntariness- 
in case of admissions 

28:190 

oath, confessions made under 
30:675 

objection to voluntariness, sufficiency 

of 34:350 

OSI agent, effect of act or statement 

of 32:828 

out-of-court hearing on admissibility, 
infra this topic. 

out-of-court hearing on, infra this 
topic. 

physical injury as affecting 

involuntariness 30:332 

prejudice inherent in ..27:579 

preliminary determination of 
voluntariness- 
law officer’s failure to make 
38:615 

withdrawal of objections as curing 

error 37:475 

sufficiency of evident of 

36:929 

37:475 

preliminary proof of voluntariness- 
civilian officers, requirement as 
applicable to confessions obtained 
by 37:267 


Confessions or admissions — Cont’d 

distinction between confessions and 
admissions with respect to 

necessity for 37:267 

failure to object as not waiver of 
37:267 

inadmissibility in absence of 
37:564 

insufficiency of 37:267 

responsibility of prosecution 
37:267 

see also Out-of-court hearing on 
admissibility, infra this topic, 
pretrial statement uninfluenced by 
prior involuntary statements 

46:46, 1025 

pretrial statements made after 
insufficient advice as to right to 

counsel 39:50 

prior involuntary statements, infra this 
topic. 

private conversations, admissions made 

in course of 30:707 

private individuals, forced confessions 

obtained by 31:172 

procedure for determining 

voluntariness 35:534 

prolonged interrogation 

27:579 

28:619 

prolonged questioning, effect of 
35:211 
36:763 

promise of benefit or reward, infra 
this topic. 

promise of confidentiality, statement 

obtained by 27:60 

promise statement will not be used, 
49:719 

silence, interrogation after exercise 

of right to, 49:719 

psychiatric examination, statements 

made during 39:752 

question of fact or law, voluntariness 

as 31:172, 567 

32:71, 405 
34:57, 87 
35:198, 511, 
534, 779 

questioning after requirement that 

agent desist 46:150, 784 

reasonable doubt rule, applicability to 
determination of voluntariness 
32:71 

rebuttal of evidence of voluntariness, 

opportunity for 28:662 

relevancy of pretrail statements as to 

admissibility 28:662 

repeated interrogation of accused 
28:662 
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following initial refusal 

27:579 

restrictions on contact with relatives 
as affecting voluntariness 
31:51 

review of determination of 

voluntariness 31:511 

review of findings as to voluntariness 
29:328 

search and seizure as affecting 
voluntariness, see Illegal search and 
seizure, supra this topic, 
search and seizure, infra this topic, 
search and seizure, statements 
following, see Search and seizure, 
infra this topic 

sedatives, statement following 
administration of, sufficiency of 
evidence of voluntariness 
37:34 

sleep, lack of, as affecting 

voluntariness 31:506 

special court-martial procedure for 
determining voluntariness, validity 

of 36:826, 874, 913 

staff judge advocate’s review- 

sufficiency of 31:324 

33:130 

subsequent statements, see Prior 
involuntary statements, infra this 
topic. 

sufficiency of evidence of voluntariness 
31:51, 172, 666 
33:884 
34:350 
35:629, 741, 
779, 801 

taking hair sample from accused after 
he terminated interview by 
requesting counsel, as not rendering 
inadmissible confession thereafter 
made without having obtained 

counsel 39:745 

test of voluntariness ..30:845 

37:157 

testimony of accused as induced by 

admission of 38:407 

testimony of accused following use of, 
instructions as to, see Instructions to 
court, supra this topic 
threat, confession obtained by, infra 
this topic. 

threats, confessions obtained by, infra 
this topic 

threats, evidence insufficient to 

establish, 48:181 

threats, infra this topic 
threats, see Threats, confessions 
obtained by, infra this topic. 


Confessions or admissions —Cont’d 
threats to involve girl friend 
35:211 

trick, confession obtained by, see 
Artifice, deception or fraud, supra 
this group. 

truthfulness as not affecting 

voluntariness 32 :176 

truthfulness of confession, effect of 

attack on 33:246 

truthfulness of voluntary confession, 

consideration of 26:343 

unlawful inducement ..32:898 

instructions on voluntariness 
32:812 

promise of undesirable discharge 
31:324 

reference to evidence of guilt as not 
unlawful inducement 

32:898 

unlawful inducement rendering 
confessions inadmissible, 

49:719 

unlawful inducements— 

evidence held sufficient to raise 
issue requiring instructions 
26:371 

insufficient showing of 

26:343, 480, 666 

visitors restricted while accused 

confined 46:784 

voluntariness initially determined by 

military judge 46:784 

voluntariness of accused’s statement 
made to criminal investigator as 
established by evidence 

39:160 

waiver of objections to admissibility, 
facts as showing ....40:393 
warning accused of his rights, infra 
this topic. 

warning accused of rights, infra this 
topic 

wife as suspect, advising accused of, 
insufficient to induce confession, 
49:719 

wire-tapping, admissibility of 
confession as affected by use of 
notes obtained by ...34:585 

Jencks statute, effect of, see Jencks 
Statute. 

Joint accused, failure to limit 
consideration of statements of 
37:730 

Judicial admissions or confessions— 
admission of statement obtained 
without advice as to right to 
counsel, effect of judicial confession 
38:625 

as affecting error in capital cases 
29:717 
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as curing error in receipt of 
involuntary statement 

38:396, 536, 

539, 681 
39:608 

as not curing error in admitting 
accused’s inadmissible pretrial 
statements, absent proof that 
judicial confession not induced by 
use of inadmissible statements 
39:646 

as precluding prejudice from refusal to 
instruct on character evidence 


39:133 

binding effect of, 49:263 

consideration of 30:322 


consideration of search and seizure 
issue rendered unnecessary by, 

42:986 

controlling over documentary evidence, 
49:263 

corroboration unnecessary 

27:805 

depositions taken in written 
interrogates, error in admitting 
30:457 

erroneous receipt of illegally seized 
evidence not cured by, 

41:963 

extrajudicial statement erroneously 
admitted as cured by 

27:805 

failure to instruct on elements of 
offense as cured by 

35:379 

failure to instruct on voluntariness, 
effect of judicial confession 
38:625 

false statement prepared with view to 
prosecution or obtained in violation 
of Art 31, effect of judicial 

confession on 30:457 

finding of lesser included offense 
based on guilty plea in lieu of 
instructions on elements of major 

offense 46:36, 51 

former testimony of accused, 

admissibility of 34:769 

guilty plea as 31:701 

guilty plea, see Pleas. 
inadmissible statement as inducement 
38:396, 402, 407 
induced by mistake of defense counsel 
39:94 

necessity of accepting in entirety to 

purge error 33:358 

plea of guilty as 40:880 

prior production of evidence without 
warning of rights, effect of evidence 
of, 43:960 


Confessions or admissions —Cont’d 
procedural errors as cured by 
testimonial admissions 

35:356 

search and seizure, effect of judicial 
admission on legality of 

46:664 

sufficiency to establish guilt, 

49:508 

sufficiency to support conviction 
34:816 

sufficiency to sustain conviction 
27:805 

testimony of accused following 
erroneous admission of statement- 
evidence establishing testimony not 
induced by use of statement 
40:825 

failure to prove testimony not 
induced by use of statement 
40:243, 680 

statement properly admitted but 
erroneously considered, 
consideration of admissions 

following 40:386 

waiver of objections to consideration 

of 40:830 

testimony of accused following 
erroneuos admission of statement- 
appellate determination of whether 
impelled by use of statement, 

45:94 

evidence insufficient to show 
decision to testify not impelled, 
45:94 

instructions to disregard, see 
Instructions to court, supra this 
topic 

testimony of accused held not 
admission curing erroneous 
instruction on voluntariness 
26:260 

unauthorized absence, inception date 
subsequent to that alleged 
established by judicial admission 
46:1076 

Law governing admissibility 

26:480 

Law officer, admissibility as question for, 
see Questions of law and fact, infra 
this topic. 

Leading questions of agent, confession 

developed through 26:666 

Lesser included offenses, approval of 
judicially admitted lesser offense not 
affected by improperly admitted 

statement 29:785 

Lie detector test- 

admissibility of confession induced by 
28:662 
29:475 
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compelling evidence as precluding 
prejudice from admission of results 

of 29:478 

false reports of results of, confession 

obtained by 34:744 

tricking accused into taking 
35:511 

using lie detector in course of 
interrogation, effect of 

35:511 

Low mentality as affecting admissibility 
30:790 

Making references to other offenses as 
not prejudicial error ...27:296 

Manual permitting use of evidence 
obtained by inadmissible confession 


held incorrect 27:60 

Masking portions of— 
cautionary instructions 

37:870 

in open court 37:870 


Medical examination without warning of 
rights, statements made during 
29:129 

Mental capacity as affecting admissibility 
31:110 

Motion to dismiss based on claim of 

inadmissibility 35:779 

Motion to suppress evidence, admissions 
while testifying in support of, 
inadmissible on merits 

50:849 

Motive, admissibility of statement made 
after commission of offense as to 
32:676 

Name, statement of, as not admission 
30:968 

Opening statement of trial counsel 

referring to 37:814 

Oral confessions, admissibility- 
denial of statement by accused, effect 

of 28:516 

failure to object to subsequent written 
statement as waiver 

33:489 

foreign police, apprehension by 
32:776 

notes reflecting contents of, 

admissibility of, 43:741 

refusal to execute written statement — 
admissibility of evidence of, 

45:846 

admissibility of oral statement, 

45:263 

removal of improper influence prior to 
taking of subsequent written 

statement 33:489 

Oral statements, sufficiency of evidence 
of 37:157 


Confessions or admissions —Cont’d 
Other offenses, admissibility of confession 

showing 30:859 

Other offenses, failure to delete 

references to 37:475 

Other offenses or misconduct, reference 

in confession to 32:359, 812, 837 

Out of court hearing on admissibility, 

right to, 47:581 

Out-of-court hearing on admissibility- 
abandonment of request, evidence 

showing 33:143 

denial of 31:666 

33:130, 143 
34:668 

denial of accused’s request as error 
27:319 

evidence raising question as to 
warning of rights as rendering 
denial of request for hearing as 

prejudicial 27:323 

giving basis for request, necessity of 
33:143 
35:200 

law officer, standard in ruling on 
questions of fact ....38:229 
opportunity to rebut evidence of 

voluntariness at 28:662 

reading testimony to court, propriety 

of 30:332 

refusal as prejudicial error 

26:260 

refusal to grant, when prejudicial 
36:874 

right to 33:130, 143 

34:668 

35:200 

time of 31:397 

unavailability in special courts-martial 
36:826, 874 

waiver of right to 34:668 

35:200 

Partial statements by accused, right of 
defense to show remainder 

32:828 

33:856 

Permission of counsel to talk to accused, 
advising accused of, ...49:719 
Physical acts as statements 

30:421, 790 

Plea of guilty, admission by, see Pleas. 
Post-trial admissions of guilt included in 
clemency plea, staff judge advocate’s 

reference to, 47:369 

Post-trial confession- 
failure to warn of rights 

31:326, 349 

inclusion in staff judge advocate’s 

review 31:326, 349 

Premature disclosure of, prejudice 
36:929 
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Preponderance of evidence as standard 
for determining admissibility 
40:830 

Press interview of accused while under 
guard- 

counsel, lack of, 42:592 

improper interrogation, evidence 

negating, 45:592 

Miranda-Tempia requirements, 
applicability, 42:592 

Presumptive influence of earlier improper 
governmental acts, burden of dispelling 
46:195, 209 

Pretrial investigation testimony, 
admission into evidence as admissions 
26:657 

Prior guilty plea or conviction of co- 
accused, judicial admissions as curing 
erroneous admission of evidence of 
28:262 

Prior involuntary statements— 

admissibility of subsequent statement 
in absence of advice prior statement 
could not be used ...29:599 
advice on inadmissibility of prior 
statement as not condition to 
admissibility of subsequent 

statement 36:159 

advice on inadmissibility sufficient to 
indicate subsequent statement not 

influenced, 47:769 

Art 31 warning prior to subsequent 
statement, effect of 

32:364 

as affecting admissibility of subsequent 
pretrial statement voluntarily made 
after being warned of rights 

39:265, 368, 489 
as affecting admissibility of subsequent 
statements 

burden of proving subsequent 
statement not influenced, 

44:878 

circumstances considered in 
determining influence, 

49:719 

evidence establishing lack of 

influence, 49:719 

evidence establishing subsequent 
statement not influenced, 

43:645 

45:730 

evidence insufficient to establish 
subsequent statement not 

influenced, 45:94 

factors considered in determining 
influence on subsequent 

statement, 45:94 

presumptive influence on subsequent 
statement, 49:719 


Confessions or admissions —Cont’d 
as affecting subsequent statements 
36:159 

CID interrogation without warning of 
rights, statements as affecting 
violuntariness of subsequent 

statement 26:601 

circumstances considered in 

determining influence on subsequent 

statements, 47:769 

denial of or misadvice as to right to 
counsel, subsequent statements 

affected by 32:364 

erroneous argument of counsel as to 
effect of, instructions counteracting 
36:874 

evidence establishing subsequent 
statement not induced by 
40:941 

factors considered in determining 
voluntariness of subsequent 

statement 36:159 

failure to advise accused of 

inadmissibility 37 :814 

failure to advise of inadmissibility, 
subsequent statement as affected by 
31:493 

failure to advise statement could not 
be used as affecting admissibility of 
subsequent statement 

36:159 

40:232 

failure to object to subsequent 

statement 33:489 

foreign police, statement without 
warning by, effect on subsequent 
statement to military investigator 
32:266 

instructions on determination of 
voluntariness of subsequent 
statement, sufficiency of 

36:159 

lapse of time between statements as 
affecting admissibility 

32:364 

persons acting in line of duty, 
subsequent statements made to, 
47:769 

presumption of continuance of 
improper inducement or influence 
30:790 

presumption of influence on 
subsequent statement 

31:172 

presumption of influence on 
subsequent statements, 

47:769 

removal of improper influence prior to 
taking of subsequent written 
statement- 

effect of 32:589 
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33:489 

necessity of showing 

32:405 

spontaneous statements subsequently 
made, admissibility of 

35:200 

spontaneous statements subsequently 
made after accused had been 
advised of his rights, admissibility of 
39:809 

statements not amounting to 
confession as affecting subsequent 

statements ...36:874 

submission to court to aid in 
determining voluntariness of 
subsequent statement 

30:332 

subsequent statement as not affected 

by 26:145 

28:619 

subsequent statement inadmissible in 
absence of advice prior statement 
could not be used ...29:599 
sufficiency of evidence raising issue 
that subsequent statement was 

product of 31:493 

32:405 

testimony of accused following 
erroneous admission, see Judicial 
confessions or admissions, supra this 
topic 

validity of statement subsequent to 
46:46, 1025 

warning accused of his rights, infra 
this topic 

warning accused of rights, infra this 
topic 

Prior misconduct not resulting in 
conviction, cross-examination of 

accused as to 27:480 

Private individuals, forced confessions 

obtained by 31:172 

Promise of benefit or reward- 
administrative discharge rather than 

prosecution 34:227, 426 

civilian police, promises of suspended 

sentence by 32:812 

discontinuance of investigation, promise 

of 34:350 

further investigation, promise of 
34:350 

immunity- 

exclusion of statements made under 
defective promise 

29:68 

sufficiency of evidence as to promise 

of 28:304 

immunity, promise of .34:87 
defective promise ...32:405, 760 


Confessions or admissions —Cont’d 

sufficiency of evidence to raise issue 
32:305 

inducing belief statement will not be 

used 34:87 

instructions to court, supra this topic, 
nonjudicial punishment, promise of, if 
confession is made, .47:874 
offer to inform commander of co- 
operation if confession is made, 
47:874 

protection of accused’s family from 

foreign threat 46:784 

psychiatric treatment, references to 

obtaining 33:246 

reliance on, accused’s testimony 

negating 33:246 

removal of inducement 

33:760 

resignation in lieu of prosecution, 
confession induced by statement as 

to possibility of 30:913 

trial by American rather than foreign 
court, suggestion confession might 

lead to, 45:304 

trivial or insubstantial promises 
34:350 

truth, suggestion of benefit 
accompanying advice to speak, 

45:104 

victim’s promise nothing would be said 
if stolen property was returned, 
47:867 

wife, promise not to question 
34:37 

Questions of law and fact- 
applicability of Art 31 

31:567 

legality of search resulting in 

confession as 33:734 

voluntariness as 31:172, 567 

32:71, 405 
34:57, 87 
35:198, 511, 
534, 779 

Refusal of accused to make statement 
without consulting counsel, impropriety 

of evidence of 36:382 

Refusal of accused to make statements, 
continuing questioning after 
38:51 

Refusal to make pretrial statement- 
cross-examining as to .31:9 
psychiatrists, questions by 

31:506 

Refusal to make pretrial statement, 
admission of evidence of 

29:583 

Relief from improvident confession 
27:863 
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Res gestae rule, admissibility of 
statements of intent under 

27:833 

Return of missing property as 
incriminating statement 

32:760 

Revealing contents prior to admission, 
admission as curing error in 
31:493 

Reviewability of factual determinations 
of violation of Miranda-Tempia rights, 
43:986 

Right to remain silent- 

continued questioning in violation of 
right, evidence insufficient to 

establish, 49:438 

sufficiency of advice as to, 

49:438 

Ruling on admissibility, deferrment until 
after entry of pleas, guilty plea as 
waiver of error, 47:581 

Search and seizure- 

admissibility of confession given after 

legal search 33:439 

generally, see Search and Seizure 
illegal search and seizure, 
inadmissibility of confession 

following, 49:508 

illegal search and seizure, statements 
following held inadmissible, 

41:384 

44:878 

illegal search and seizure, supra this 
topic. 

judicial admissions as not curing error 
in receipt illegally seized evidence, 
41:963 

properly authorized search, 

admissibility of statement following, 
42:1023 

voluntary statements made by accused 

during search, 42:1023 

warning accused of his rights, infra 
this topic. 

Search and seizure as unreasonable, 

effect of 46:46, 84, 195, 

209 

Search and seizure, confession or 
admission following- 
connection between confession and 
search, insufficiency of evidence of 
36:884 
37:17 

illegal search and seizure, supra this 
topic. 

law officer’s failure to make 
preliminary determination of 
voluntariness 38:615 

Search, see Illegal search and seizure, 
supra this topic. 
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Secret service agent, statements obtained 

by 33:609 

Self-incrimination, lack of power to 
compel suspect to submit to 

questioning 27:579 

Self-incrimination, see Self- 
Incremination. 

Self-serving statement in, see 
Exculpatory statements in, supra this 
topic. 

Self-serving statement, prosecution not 
bound by, 47:416 

Self-serving statements— 
admissibility, generally 

27:833 

50:634 

erroneous exclusion prejudicial 
50:634 

exclusion as prejudicial 

27:833 

failure of accused to testify as 
affecting admissibility of 


27:833 

hearsay rule- 

application of 27:833 

exceptions to 27:833 


intent, admissibilty to show 
27:833 

intent, hearsay statements as 
admissible to show ..38:445 
mental state, admissibility to show 
27:833 

motive or intent, admissibility of 

declarations of 28:704 

relevancy to examination and 
credibility of prosecution witness 
50:634 

statement contemporaneous with 
incriminating statement 

50:634 

verbal act, admissibility as 

27:833 

Separate statements, rule permitting 
proof of entire statement as not 

covering 32:828 

Silence, assertion of right to— 

burden of proof 38:298 

voluntary submission to interrogation 

after 38:298 

Silence of accused as to pretrial 
questions, see Refusal to answer 
pretrial questions, supra this topic. 
Silence, propriety of interrogation after 
excercise of right to, ..49:719 
Special court-martial procedure for 
determining admissibility, validity of 

36:826, 874, 913 

Staff judge advocate’s review— 
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expression of opinion as to sufficiency 
of evidence, effect of 

33:130 

inclusion of pretrial statement adverse 
to accused obtained from others not 
called as witnesses ..26:8 
offenses based on pretrial statements 
of accused but not charged, 

inclusion of 26:78 

sufficiency of advice to convening 

authority 33:734 

sufficiency to advise convening 
authority that voluntariness was 
issue to be redetermined 

26:270 

Staff Judge Advocate’s review of 
admissibility, see Staff Judge 
Advocate or Legal Officer 
State law governing admissibility as 

immaterial 26:480 

Stipulation of fact amounting to 
confession, admissibility in not guilty 

plea case, 49:367 

Stipulations of fact amounting to 
confessions— 

inadmissible, 43:737 

insufficient to amount to confession, 

stipulation held, 42:263 

Subsequent statement, admissibility as 
affected by inadmissibility of prior 
statement, see Prior involuntary 
statements, supra this topic. 

Sufficiency to sustain conviction 
28:866 

Test of admissibility 36:159 

Testimony of accused at trial of co- 
accused, inadmissibility at his own 

trial 44:372 

Threats, confessions obtained by— 

CID agent's statements to accused, 
previously warned as to right to 
remain silent, that he would be in a • 
lot of trouble if he didn’t tell what 
he knew, as not coercion conflicting 
with warning given 

39:252 

definition of 32:812 

definition of threat ....26:307 
denial of guilt, threat of perjury 
prosecution in event of 

38:298 

family, threats to jeopardize 
37:157 

generally ..35:511 

girl friend, threat to involve 
35:211 

instructions, insufficiency of evidence 

to raise issue 32:812 

lie detector test, threat to use results 
of 26:307 


Confessions or admissions —Cont’d 
private individuals, coercion by 
35:467 

prosecution for other offenses, threats 

of 37:157 

38:298 

right to leave interrogation room, 

evidence of 38:298 

see also Involuntary confessions or 
admissions, supra this topic, 
sufficiency of instructions on 

voluntariness of pretrial statement 
38:298 

truth, suggestion of threat 
accompanying advice to speak, 

45:104 

use of force as affecting admissibility 
of volunteered statement 

35:467 

victim’s statement it would be bad for 
accused if stolen property was not 
returned, 47:867 

Trustworthiness of statements denied by 
accused 28:516 

Truthfulness— 

as question of credibility rather than 

admissibility 32:176 

limiting accused’s testimony as to 
32:176 

Unlawful inducement, see Involuntary 
confessions or admissions, supra this 
topic. 

Voluntariness, see Involuntary confessions 
or admissions, supra this topic. 

Waiver— 

attack on voluntariness and failure to 
object on ground of denial of 

counsel 32:652 

counsel, right to, see Defense counsel, 
supra this topic 

deficient instructions on voluntariness, 
failure to object or request 

clarification 26 :153 

failure to comply with Art 31 
26:480 

failure to object specifically to 

admission in evidence as not waiver 
of right to object ...26:37 
failure to object to admission of 
evidence as waiver of probable calls 

for search 33:734 

failure to object to written statement 
following objections to prior oral 

statement 33:489 

warning accused of his rights, infra 
this topic. 

Waiver of objections to admissibility, 
facts as showing, 41:366 

Waiver of right to counsel during 
interrogation 46:46 
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Waiver of right to remain silent, burden 

of proof as to 38:298 

Warning accused of his rights— 

accused as suspect 26:82 

28:227, 853 
29:181, 785 
33:215 
34:660, 958 

determination of ....31:567 

49:719 

effect of prior illegally-obtained 

evidence 46:46, 84, 195, 

209, 1025 

evidence establishing 

37:581 

40:232 

44:93 

49:719 

evidence establishing accused not 

suspect 46:1096 

evidence insufficient to establish 
37:360 

exploitation of unwarned statement 
for apprehension and search 
46:244 

instructions to court, supra this 
topic. 

medical examination, accused 
admitted to hospital for 
31:225 

not suspect, evidence establishing 
37:883 
41:845 
45:263 

offense less serious than that later 
charged, effect of advising 

accused of 46:636 

order to accused as resulting in 
production of incriminating 

evidence 46:84 

sufficiency of evidence to raise issue 
31:210, 567 
32:83 

suspicion as not requiring warning 
in personal conversation, 

49:858 

waiver of failure to advise accused 
he was suspect ...27:3 
acts constituting statements requiring 

warning 27:920 

acts or conduct, warning in connection 
with— 

identification and opening of locker 
37:489, 936 

requiring accused to drive 

automobile suspected of use in 
illegal activities ...37:493 
admissions, necessity of warning in 
case of 28:190 
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adultery confessed during interrogation 
as to death of accused’s spouse 
28:904 

affirmative proof of, necessity 
28:151 

agent’s use of card while testifying as 
to warnings, given accused 
preceding pretrial statement held 
not prejudicial in view of other 

evidence, 41:431 

appellate review of admissibility of 
pretrial statements ..28:619 
apprehension, search incident to 
32:802 

awareness of rights insufficient, 

47:386 

basic requirement 37:755 

board of review’s determination of 
admissibility of pretrial statement 
28:619 

burden of proof that accused properly 
warned before making statement 
37:364, 414 
38:671 
39:489 

evidence insufficient to sustain 
government’s burden 

39:489 

burden of proving proper warning 
34:7 

41:104, 562 

42:835 

45:587 

capacity to understand warning, effect 

of intoxication 38:305 

casual conversations ...33:489, 619 
charge-of-quarters questioning of 
accused as requiring 

46:937 

CID interrogation, failure to warn 
accused of rights at 

26:601 

circumstances requiring warning 
30:679 

circumstantial evidence of accused 
being aware of rights, effect of 
38:182 

civil authorities— 

absence of warning by 

37:34 

39:440, 658 

presence of CID agent, effect of 
39:608 

applicability of Miranda 

requirements 38:901 

custodial interrogation within 
meaning of Miranda decision, 
situation constituting 

39:658 
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military policeman acting on behalf 
of, necessity of warning by 
34:7 

statements to 33:814 

34:7 

U.S. Secret Service agents not 
required to warn, 

47:838 

what constitutes civilian policeman 
agent for military 

32:812 

civil authorities or police- 

agreement under which military 
personnel were turned over to 
military authorities as not 
rendering civilian police agents of 

military 30:332 

failure to warn accused of rights 
26:480 

instructions on civilian policeman as 
instrumentality of the military 
30:332 

what constitutes civilian policeman 
agent or instrument of military 
30:332 

civilian authorities, when warning is 

required by, 48:188 

clothing identification, failure to warn 

prior to 28:144 

coercive influence of commander's 
statement accompanying, 

45:635 

compelling evidence of guilt as not 
curing error in use of statement 
without proof of warning, 

41:104 

compelling evidence rule, failure to 
warn as affected by 

34:958 

conduct or statements of interrogator 
subsequent to, as counteracting 

advice, 45:304 

consent to admission of statement 
without proof of warning 
37:414 

40:122, 361 

consent to introduction of admission as 
precluding issue of sufficiency of 

warning, 43:374 

consent to introduction of statement 
obtained without proper warning, 
42:1029 

consent to omission of proof of, failure 
to object as not, ....45:587 
consent to testimony as to unwarned 
production of evidence, 

43:960 

consulting with counsel, effect of 
limiting advice to ...38:143 
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conversation as interrogation requiring 

warning, 44:49 

counsel, advice as to right to— 
advice unnecessary in absence of 

request 34:854 

misadvice, evidence insufficient to 

establish 34:854 

understanding of right to counsel, 
evidence indicating 

34:854 

counsel, advice as to right to, see 
Defense Counsel, supra this topic 
counsel, failure to advise accused of 

right to 28:298, 568 

counsel for accomplice, statements 
made to without warning, 

admissibility of, 45:802 

curing error in use of statement 
obtained without warning 
34:958 
35:305 

custodial interrogation- 

advising suspect of Art 31 rights as 
not contingent upon custody 

status 46:937 

board of review factual 
determination of, finality 
40:220 

questioning of suspected 

unauthorized absentee at doorway 
of residence prior to arrest as not 

establishing 46:931 

warning requirements applicable to 
statements made during 
39:368 

what constitutes 37:249, 345, 696 

38:602 
39:368, 440, 
489, 646, 
658 

interrogation for which military 
suspect is required to report 
39:368 

custodian of public documents or 
records, necessity of warning 
29:181 

damaging admissions made by accused 
without having been advised of his 
rights, showing as not sustaining 
government’s burden of proof that 
circumstances such that no warnings 

required 39:440 

defense counsel, denial of or misadvice 
as to right to, see Defense counsel, 
supra this topic. 

destruction of warning by subsequent 

promises 34:87 

35:272 


Boldface refers to volume and USCMA cases. 



INDEX 


721 


Confessions or admissions — Cont’d 

duty noncommissioned officer required 
to warn suspect of rights 
50:51 

duty to warn accused before 

questioning him as to riot, evidence 
as showing CID agent under 
39:216 

English language, finding that accused 
had ability to understand 
27:711 

erroneous admission of pretrial 
statement obtained without giving 
Article 31 warning as not requiring 
reversal of findings of guilty upon 
other charges to which statement 

unrelated 39:216 

evidence failing to show giving of 
warning before interrogating 

accused 39:571 

evidence held insufficient to establish, 
41:562 

evidence held sufficient to show 
28:427 

failure to establish 29:283, 296 

failure to object to introduction of 
statements without proof of 

warning 43:835 

failure to warn, 41:535 

42:570, 866 

failure to warn, generally 

34:814, 958 
35:124 
37:755 

nonprejudicial where accused 

voluntarily testified as to matter 
33:814 

prejudice from admission of 

statement 34:220 

false statements in explanation of 
offense, applicability of Art 31 to 
29:785 

FBI agent investigating theft of 
military property ....36:369 
FBI agent, statement to, warning of 
rights as not necessary 

28:14, 185, 187 

FBI agents apprehending deserters— 
Article 31 inapplicable to, 

47:235 

Miranda-Tempia requirements 

applicable to, 47:235 

fellow confinee in brig, statements 

made to 37:730 

foreign police not required to warn, 
41:907 

foreign police or authorities— 
statement without warning by, 
effect on subsequent statement to 
military investigator 

32:266 
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surrender to, necessity or warning 

prior to 32:266 

formula for proper warning 
38:877 

general warning, sufficiency of 
31:685 

group of persons, questioning directed 
to, as not requiring warning, 

44:152 

group of suspects, sufficiency of 

warning to 30:672 

guilty plea as precluding prejudice 
from failure to warn 

46:270 

guilty plea as waiver of issue as to 
statement obtained without warning, 
47:464 

handwriting samples obtained by US 
Secret Service agents without 

warning, 47:838 

handwriting specimens of accused, see 
Self-Incrimination. 
handwriting specimens, see Self- 
Incrimination. 

identification card, failure to warn 
prior to requesting production of 
29:829 

identification, necessity of warning 
prior to questioning as to, see 
Identification 
identification of property- 

failure to warn 34:533 

locker, identifying and opening of as 
admission requiring warning 
33:547 

sufficiency of warning prior to 
33:884 
34:940 

identification of property as statement 
requiring warning, ..43:927, 960 
identification of property without 

warning, 48:931 

identity- 

necessity of warning prior to 
questioning as to .37:360 

38:602, 763 
39:563 
40:602, 680, 
683, 822 

questioning person as to, either 
before taken into custody or 
during booking process, as not 
requiring a warning of rights 
39:563 

admission of identity as not an 
admission of guilt 

39:563 

request for identification as not 
interrogation within warning 
requirement 37 :360 
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38:602, 763 

illegally obtained evidence, evidence 
discovered as result of statement 
made without warning 

27:60 

impeachment, defective warning as 
rendering statement inadmissible for 

purposes of, 49:438 

impeachment of accused- 

effect of limiting statement to 
38:128 

use of unwarned statement for 
purposes of, see Witnesses. 
incorrect warning at interview not 
resulting in statement, effect on 
statement obtained at subsequent 

interview 35:153 

incorrect warning following correct 

advice 28:227 

incriminating statements, explaining 
rights in terms of ..35:635 
instructions to court, supra this topic, 
interrogation not relating to offenses 
of which accused was convicted, lack 
of prejudice from failure to warn 
30:679 

interrogation or requests, statements 
not result of, warning of rights 

unnecessary 32:760 

interview requested by accused, 
necessity of warning at 

29:605 

investigator under AR 15-6, necessity 

of warning by 37:581 

judicial confession as curing prejudice 
from use of statement obtained 
without proper warning 

38:681 

knowledge by accused as to nature of 

investigation 28:904 

lineup, participation in— 
requring accused to speak 
37:493 

warning unnecessary 

37:493 

40:627 

manner of proving accused properly 

warned, 41:562 

marijuana cigarettes, ordering accused 
to hand over, without first giving 
Article 31 warning .39:34 
medical diagnosis, questioning for, as 
not requiring warning, 

44:277 

medical examination, failure to warn 
of rights prior to ...31:225, 531 
32:60 

medical examination, failure to warn 
prior to 28:129 
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medical examination, sufficiency of 

warning prior to 36:159 

mental capacity to understand, 
sufficiency of evidence 

31:685 

military and air police- 
interrogation by air police 
28:298 

morning reports based on unwarned 
statements of accused inadmissible, 
44:492 

nature of offense suspected— 
advising only as to lesser offense 
where greater offense is 

possibility 30:663 

duty to advise accused of 
37:23 
39:581 

failure to advise accused of 
36:913 
37:755 

failure to advise of, 

42:1029 
43:160, 645 

continuous transaction, failure to 
advise of all offenses involved 

in 45:765 

failure to advise of offense arising 
out of investigation of another 

offense, 47:874 

insufficiency of advice as to 
37:23 

general inquiry into activities as 

insufficient 37:23 

investigating agent’s advice 
concerning nature of matter 
under investigation held sufficient 
39:581 

purpose of advice as to 

31:579 

specific title of offense, failure to 

use 37:814 

sufficiency of advice as to 

30:663, 672 
31:75, 421, 
506, 579 
32:812 
34:854 

nature of offense suspected, sufficiency 

of advice as to, 48:188 

nature of offenses suspected 

sufficiency of showing accused was 

informed of 50:603 

necessity for warning when demanding 
production of invoices for 
government property in possession 
of accused, evidence as insufficient 
for determination of 

39:81 

necessity of 32:760 
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47:386 

necessity of, generally 

29:296 

necessity of warning prior to 
questioning as to, ...47:235 
noncommissioned officer participating 
in interview by person not subject 

to Code 34:315 

non-incriminating statements, 
applicability of Art 31 to 
29:785 

nonverbal acts amounting to 

statements, application of Art 31 to 
28:834 

military duty, acts required by 
28:834 

objection upon grounds other than 
failure to prove proper warning of 
rights, as not precluding appellate 
consideration of issue of lack or 
insufficiency of foundational 

warning 39:489 

offense suspected as less serious than 
that later charged, effect of 
advising accused of .46:636 
offenses suspected, purpose of warning 

of 29:340 

official capacity of interrogator 
29:785 

official capacity of questioner, evidence 

establishing, 47:124 

official capacity, person not acting 
in- 

victim of offense, statements to, 
47:867 

official capacity, questioning by 
persons not acting in 

46:1250 

official investigation- 

admissions to person not acting in 
29:676 
30:813 

evidence raising factual issue as to 
35:305 

inquiry by military police patrol as 
30:421 

interview requested by accused as 
29:605 

person accompanying security 
policeman, statement of accused 

to 33:489 

private conversation, admissions 
made in course of 

30:707 

statements made to persons not 

conducting 35:701 

warning requirements as limited to 
32:405 
35:305 


Confessions or admissions —Cont’d 
out-of-court hearing, right to 
27:323 

permitting cross-examination of 
accused concerning statement made 
to arresting officers without 
compliance with warning of rights 
requirements, as error 

39:310 

error as purged by reducing findings 
to findings of guilty of a lesser 
included offense to which accused 
pleaded guilty ....39:310 
personal conversation rather than 
official interrogation, evidence 

establishing 49:858 

personal conversation rather than 
official questioning, evidence 

establishing 48:71 

personal or private conversations 
29:676 

30:707, 813 

persons not acting in official capacity 
33:215 
34:440 
35:701 
37:755 

armed brig chasers having accused 
in custody but not acting in any 
official capacity or for any 
official purpose in questioning him 
39:803 

persons not subject to Code- 
civil authorities, supra this group, 
civilian interpreter employed by OSI 
34:800 

foreign police or authorities, supra 
this group. 

generally 34:800 

noncommissioned officer 
participating in interrogation by 
34:315 

persons acting on behalf of military 
34:800 

secret service agents 

33:609 

34:315 

physical acts as statements requiring 
warning 30:421, 790 

post-trial interviews and confessions 
31:326, 349 

prejudice from failure to warn 
26:601 
27:920 
30:968 

prejudice from use of statement 
without proof of proper warning 
38:671 

other evidence as affecting 
37:23 


Boldface refers to volume and USCMA cases. 



724 


INDEX 


Confessions or admissions — Cont’d 

prejudicial effect of evidence admitted 
after failure to warn 

26:82 

prejudicial effect of inadmissible 
evidence obtained without warning 

of rights 28:82 

preliminary showing of, admissions 
distinguished from confessions for 

purposes of 31:421 

pre-offense statements, admissibility in 
absence of warning .40:361 
press interview of accused under 
guard, applicability of warning 

requirements to, 42:592 

pretrial investigating officer, 
sufficiency of warning given by, 
44:656 

pretrial statement uninfluenced by 
prior involuntary statements 

46:46, 1025 

prior confession to civil authorities 
38:9 

prior illegally obtained statements, 
warning sufficient to purge 

influence of, 43:645 

45:730 

prior inadmissible statements, failure 
to advise of inadmissibility of 
37:814 

prior interrogation, failure to warn 
at— 

admissibility of subsequent 

statement in absence of advice 
that prior statement could not be 

used 29:599 

CID interrogation ...26:601 
search as affected by 

30:421 

subsequent statement as affected by 
30:421 

prior involuntary statements, supra 
this topic. 

prior questioning of accused by person 
not acting as investigator, effect of 
37:814 

private capacity, person acting in 
31:421 

private conversations, admissions made 

in course of 29:676 

30:707, 813 

probable cause for apprehension as 
independent of accused’s admission 
without warning of rights 
46:572 

production of official documents in 
absence of warning, duty as to 
28:853 

proof of proper warning- 

absence of objection as not waiver 
of 38:671 


Confessions or admissions — Cont’d 

burden of 38:671 

prerequisite to use of statements 
38:671, 685 

printed acknowledgment of wamii 
in statement as insufficient 
38:911 

showing of warning by military 
investigator as to right of 
presence of counsel during 
interrogation as insufficient 
39:658 

psychiatric examination- 
prior warning of rights as 

prerequisite to use of statemen 
made by accused during 
psychiatric examination during 
investigation of criminal charge 
for impeachment purposes or t 
establish mental responsibility 
39:752 

psychiatric evaluation requested 1 
defense, warning not required 
36:750 

sufficiency of warning prior to 
36:159 

psychiatric examination, confessions 
admissions during— 
after proper warning admissible, 
44:466 

without warning not prejudicial, 
44:704 

psychiatric examination, failure to 

warn during 32:60 

psychiatrist failing to advise accuse 
of his rights prior to interview, 
effect of nondisclosure of admisi 
27:766 

reading Art 31, sufficiency of 
31:506 
35:635 
38:502 

reading Art 31 unnecessary 
30:790 

recording of conversation, failure 
inform accused of ...37:447 
rehearing after effective date of 
Miranda rules where original 
arraignment and trial preceded 
effective date, inapplicability oi 
Miranda rules to ....39:608 
repetition of warning when 
interrogation resmued after int 
circumstances under which 

unnecessary, 41:311 

re-warning, when required 

30:790 

right to counsel, advice as to rig] 
see Defense counsel, supra this 
topic. 

right to remain silent— 
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attempts at interrogation continued 
after assertion of 

46:150, 784 

exercise of, indications of 
46:784 

right to remain silent, sufficiency of 

advice as to 38:845, 911 

safe, failure to warn of rights prior to 
requiring opening of 

28:834 

search and seizure, acts in course of 
35:768 

search and seizure, warning in 
connection with— 

identification and opening of locker, 
insufficiency of warning prior to 

requiring 37:489, 936 

see also Search and Seizure. 
search as affected by prior 
interrogation without warning 
30:421 

search authorization based on 

statement obtained without warning, 


illegality of, 47:124 

search, warning on- 

necessity 27:920 

29:88 


request for identification incident to 
apprehension as search rather 
than interrogation for purposes of 
warning of rights 

29:829 

secret service agent, statements 

obtained by 33:609 

34:315 

several interrogators, correct advice by 
one as sufficient ....35:718 
shakedown search, failure to warn 
30:968 

silence, advice as to right to— 
impeachment of accused by use of 
statement without proof of advice, 
45:587 

involvement, advice conditioning 
right on as erroneous, 

45:94, 240 

involvement, advice erroneous in 
conditioning right on, 

48:474 

silence, advice as to right to 

sufficiency of, 49:438 

silence, incorrect advice on right to 

maintain 33:165 

spontaneous or unsolicited statements 
32:405 
35:200 

spontaneous statements 

37:360 


Confessions or admissions —Cont’d 
status of accused as suspect or 
accused, failure to specify 
37:814 

subsequent statement as affected by 
prior failure to warn 

26:601 

27:920 

29:599 

30:421 

waiver of failure to comply with 
Art 31 in connection with prior 

confession 26:480 

sufficiency, generally ..31:506 

32:812 
33:547, 884 
34:7, 315 
38:502 
47:386 

warning held insufficient 

38:143, 148, 502 
warning held sufficient 


39:581, 598 

sufficiency of 27:920 

29:765 
30:790, 813 

sufficiency of reading clause (b) of 
Art 31 29:798 


surrender of stolen property as “verbal 
act” requiring warning, 

44:49 

suspicion of offense, necessity of, see 
accused as suspect, supra this group, 
suspicion requiring warning, nature of 
29:181 

termination of interview, advice as to 
right to unnecessary 

40:355 

threshold warning as not required 
where individual not subject to 
police dominated atmosphere and is 
clearly free to speak or remain 

silent 39:160 

threshold warning not required as 
question not designed to elicit 
incriminating information 

46:1096 

traffic ticket, responses to questions in 
completing without warning, 

45:263 

undercover agent, statements made in 
conversation with ...37:390 
understanding of rights— 

instructions to court, supra this 
topic. 

necessity of 30:790 

sufficiency of evidence of 
30:790 

understanding of rights, evidence 
establishing 40:393 
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understanding of rights, factors 


affecting 31:685 

unintentional violation of Art 31 as 
not prejudicial 28:853 


use of statement against accused— 
failure to advise of possibility of 
38:911 

sufficiency of advice using “may” 
instead of “can” or “will” 

40:101 

verbal admissions 28:834 

verbatim reading of Art 31, sufficiency 

of 31:506 

35:635 

victim of offense attempting to 
recover property not required to 

warn 50:51 

victim of offense, statements to, 
without warning, ....47:867 
visual inspection of accused as not 
statement within Art 31 
27:67 

voluntary statement by accused to 
criminal investigator as properly 
admitted in evidence 
notwithstanding possible 
insufficiency of preliminary warning 


of rights 39:160 

volunteered statement made without 

warning .....40:748 

waiver- 

guilty plea, 47:464 


"waiver and rights” form, record 
reflecting that accused, orally 
advised of his rights, had signed, as 
not meeting prosecution’s burden of 
proof, 42:835 

waiver of failure to comply with Art 

31 26:480 

29:785 

waiver of failure to warn by failure 
to raise issue at trial 

28:427 

waiver of objections ...31:392, 531 

34:440, 506, 
660, 958 

waiver of proof of adequate warning 
38:895 

waiver of rights to counsel and silence, 
45:624 

waiver of voluntariness issue as 
precluding prejudice from failure to 
prove warning 43:59 

when warning required, 

44:152 

whereabouts of records maintained in 
course of duties, inquiry as to 
28:853 

witnesses at pretrial investigation, see 
Pretrial Investigation 


Confessions or admissions —Cont’d 
written warning, sufficiency, 

47:386 

Wire-tapping, admissibility of confession 
as affected by use of notes obtained 

by 34:585 

Witness discovered through inadmissible 
confession, admissibility of testimony 

of, 43:986 

Wording of confession supplied by 
interrogator, evidence indicating 
adoption by accused ...34:854 
Written statements— 

forms used for, necessity of showing 
compliance as to warning and 
understanding of rights 

38:456 

prior statements as affecting 
33:609 

product of secret service investigation 
33:609 

refusal to execute, oral statement 

admissible, 45:263 

standard form for reducing statement 
to writing 27:533 

Confinement 

See also Apprehension and Arrest; 

Prisons and Prisoners; Restriction. 
Access of court to statement limiting 
confinement in absence of punitive 

discharge 26:922, 931 

Accomplice, accused sentenced to serve 
greater period than ....26:644 
Additional confinement for nonpayment 

of fine, legality, 44:582 

45:894 

Advising one in confinement of right to 
counsel and to prepare for trial, 

appropriateness of, 41:120 

After conviction but before completion of 
appellate review- 

transfer of accused to United States 
Disciplinary Barracks before 
completion of appellate review of 
sentence as not constituting partial 
execution of sentence prohibited by 
Art 71(c) of Code ...39:935 
Application of forfeitures, where no 
confinement adjudged and punitive 
discharge unsuspended, 

44:615 

Appropriateness of sentence of 
32:898 

Beyond term of enlistment as not lost 

time 29:612 

Board of review- 
reduction of period of confinement 
33:748 
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Charges and specifications, confinement 
prior to filing of, see Pretrial 
confinement, infra this topic. 

Civil authorities, confinement by- 
absence without leave not sustainable 
where arrest assisted by military, 
45:693 

accountability of government for time, 
44:403 
45:649 

military counsel, duty to appoint, 
45:649 

release from, duty of government to 


seek, 45:649 

Clemency recommendation as rendering 
sentence ambiguous ....27:213, 219 


Commutation of sentence- 

bad conduct discharge commuted to 
confinement and forfeitures, validity 
31:486 
32:63, 333, 
958 

bad conduct discharge, commuting 

confinement to 31:226, 232 

comparison of severity 

32:958 

effective date 32:63, 333 

partial forfeitures for same period of 
time as less severe punishment 
33:810 

total forfeitures for same period of 
time as less severe punishment 
33:810 

Commuting bad conduct discharge to 
confinement in excess of that court 
could have adjudged, validity of 
38:752 

Commuting bad conduct discharge to 12 
months confinement, legality of 
50:135 

Completion *of service of confinement 
before conversion of some offenses set 
aside, reassessment of sentence 
directed, 41:376 

Computation from date adjudged, 

41:196 

45:562 

Concurrent or multiple sentences— 
court’s misunderstanding of operation 

of, prejudice 36:809 

operation of, generally 

36:809 

Confession as affected by, see 
Confessions or Admissions. 

Convening authority’s change of sentence 
from bad conduct discharge to 12 
months confinement and forfeiture, 
wholly suspended, as reducing severity 
of sentence 39:836 
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Convening authority’s increase of 
sentence beyond maximum impossible 

by court 39:7 

Conversion of bad conduct discharge to 
confinement, forfeitures and reduction 
in grade, propriety of, 

49:8 

Counsel, Supreme Court rule conditioning 
imposition of confinement on 
representation by as not retroactive, 
47:46 

Credit for time served— 
between imposition of sentence and 
order of execution, .41:196 
between reversal of conviction and 

rehearing, 41:196 

43:443, 794 
44:531 

computation from date of imposition 
regardless of actual confinement, 
41:196 
45:562 

executed portion of original sentence 
following rehearing, 

43:443 

Deferment of— 

recission or revocation of 

correctness not reviewed after 
expiration of period of 

confinement 50:660 

hearing, retroactive compliance with 
requirement for ..50:360 
pretrial agreement as permitting 
50:360 

Deferment of, continuation of restriction 

during 46:839 

Deferment pending appeal- 
forfeitures defered by, 

44:319 

juvenile record, consideration in 

denying, 43:231 

legality of confinement not affected 
by statutory provisions for, 

41:110 

recission or revocation of— 

affording accused opportunity to 

oppose, 42:120 

grounds for, 42:120 

invalidity of recission based on facts 
known at time of granting of 

deferment, 42:113 

reviewability, 42:113 

rescission or revocation of hearing, 

right to, 49:292 

Definiteness of provisions for 

29:475 

Definition of, 41:724 

Delegation of authority to order enlisted 
personnel into 33:486 
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Desertion offense, appropriateness for 
29:757 

Dismissal of most serious charges after 
service of more than maximum 
confinement for remaining charges, 
dismissal of remaining charges as 
remedy, 47:812 

Dismissal of most serious offenses after 
service of, disapproval of punitive 
discharge to provide relief, 

47:797 

Escape from, see Escape from 
Confinement. 

Fine, additional confinement for 
nonpayment, legality, .44:582 

45:894 

Forfeitures adjusted to cure prejudice 
from improper confinement, 

48:877 

Forfeitures, application of, as affected by 
absence of confinement 

50:744 

Forfeitures as affected by suspension of, 
see Forfeiture of Pay and 
Allowances 

Good conduct credit- 
severity of sentence on commutation 
to forfeitures as affecting by 
possibility of 33:958 

Hard labor- 

confinement without hard labor, 
instructions as to ...32:274 
criminal libel, punishment for 
26:582 

maximum punishment for violation of 

general order 26:710, 712 

omission of words from sentence to 
confinement as not depriving 
authority executing sentence of 
power to require hard labor as part 

of punishment 26:168 

reconvening court to add confinement 

to sentence to 35:527 

sentence without— 

erroneous instruction sentence was 

improper 26:168 

MCM provision as to, construction of 
26:168 

propriety of 26:168 

soliciting disobedience of regulation, 

punishment 26:322 

without confinement, instructions as to 
32:274 

Hard labor without confinement- 
validity and effect of Manual 
limitations on 37:596 

Hard labor without confinement 
substituted for confinement at hard 


Confinement —Cont’d 

labor, duration approved excessive, 
47:363 

Hardship discharge, board of review’s 
judicial notice of policy against 
issuance to one in confinement 
28:717 

Illegal confinement— 

Court of Military Review without 
authority to order relief under Art 

138, 43:899 

pretrial confinement, infra this topic 

Illegal confinement, impropriety of claim 
made several years after trial and 
after service of sentence 

26:70 

Informing one in arrest or confinement 
of charges, see Charges and 
Specifications. 

Informing one in confinement of charges, 
see Charges and Specifications 

Instructions on — 

confinement without hard labor as 
improper, erroneous instruction as to 
26:168 

dismissal, maximum in absence of 
30:913 

erroneous statement of maximum 
29:319 

life imprisonment as including 
dishonorable discharge and total 
forfeitures, propriety of instructing 

on 27:196 

limiting confinement in absence of 
punitive discharge- 

corrective action 26:673, 919, 922 

effect of 26:644, 673, 

922, 931 

error in 26:251, 256, 

649, 666 
27:242 
29:748 

curing error by sentence imposed 
27:194 

reassessment of appropriate 
sentence by board of review 
27:370 

nonprejudicial error .27:370 
possibility of prejudice 

26:919 

multiple sentences, erroneous 
instructions on operation of 
30:133 

officer sentenced to confinement, 
instruction requiring dismissal as 
rendered nonprejudicial by 
circumstances of case 

27:227 

prejudice from errors where sentence 
does not include confinement 
30:54 
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reassessment of instruction on 

maximum confinement, insufficiency 
of error to require ..26:102, 476 
reduction in grade accompanying 
confinement, error in instructing on 
29:412 

warrant officers sentenced to 
confinement in absence of 
dishonorable discharge, instruction as 

not erroneous 27:562 

Instructions overstating maximum, 

45:657 

as not violative of Art 13, 

44:61 

basis for determining appropriateness 
of ordering confinement, 

41:110 

conditions of confinement 

procedures available for review of, 
41:247, 254 

reviewable on normal appeal, 

44:61 

sentenced prisoner, accused not to 

be treated as, 41:247 

decision to confine discretionary, 

45:562 

deferment pending appeal, supra this 
topic 

execution or service of sentence- 
basis for determining whether 
confinement pending appeal is, 
41:247 

convening authority’s order 

“confinement will be served” as 

erroneous, 45:502, 561 

held not to constitute, 

41:110, 247, 254 
42:502 
44:61 

45:562, 611, 
619, 717, 
735 

habeas corpus relief from, 
circumstances not warranting, 

41:247, 254 

officer’s confinement in disciplinary 
barracks, legality of, 

41:254 

transfer from one confinement facility 
to another, propriety of, 

41:110, 117, 247 

Instructions to court- 

confinement without hard labor 
32:274 

erroneous instructions, reviewing 
authority’s action curing prejudice 

from 35:641 

hard labor without confinement 
32:274 


Confinement —Cont’d 

officers, confinement in absence of 
dismissal of 34:435 

Legality of confinement in excess of six 
months without punitive discharge 
26:251, 256, 
649, 666 

Limitation without punitive discharge, 
effect of sentence work sheet 
indicating 27:334 

Malingering, sufficiency of specification 
alleging injury to escape confinement 
27:176 

Manner of attacking legality of 
confinement after board of review 
affirmance of conviction 

26:70 

Maximum term of one year for 
possessing LSD under Arts 92 or 134 
46:697 

Miscalculation of maximum as too slight 
for remand for reassessment 
46:67 

Multiple sentences to— 

as consecutive rather than concurrent 
30:133 

effect of Art 57b of Code 

30:133 

erroneous instructions on operation of, 

prejudice 30:133 

validity of service regulations relating 
to operation of 30:133 

New trial, see New Trial. 

“Not to exceed” specified period, 
definiteness of provision 

31:448 


Officers— 

prejudice from sentence work sheet 
combining dismissal and confinement 
34:435 

Other offenses, failure to delete 

references to 37:475 

application by accused, deferment 
improper in absence of, 

47:696 

rescission of deferment, infra this topic 
Partial forfeitures in sentence including 
punitive discharge and confinement, 

legality of 31:637 

Pay status as affected by completion of 
confinement, restoration to duty, and 
expiration of enlistment prior to new 

review 32:864 

Place of— 

U.S. penitentiary, propriety of 

designating 35:584 

Place of, court’s recommendation as not 
binding on convening authority 
46:541 

Post-trial confinement while under 
sentence not including confinement, 
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pending further action in case, 
justified under circumstances 
39:836 

Presumption of legality ..34:906 

Pretrial agreements— 

forfeiture without confinement as 
within agreement for both 
confinement and forfeitures, 

48:58 

Pretrial confinement- 

administrative segregation improper 

form of, 41:702 

Advising accused in confinement of 
charge, sufficiency of compliance 
with Code provision for 

31:199 

as not deprivation of liberty without 

due process 27:411 

assuring accused’s presence at trial as 

only basis for, 48:506 

commingling with different categories 
of prisoners as not violation of 

Article 13 47:622 

commingling with prisoners consent of 
accused to 46:1100 


condition of cell and extent of 
privileges permitted as not such as 
to warrant habeas corpus relief 
39:131 

conditions of, consideration in 
determining appropriate sentence, 
49:79 

consideration in determining 
reasonableness of delay of trial 
27:411 


counsel- 

appointment not required by virtue 
of confinement alone, 

44:774 

45:687 

denial of right to consult not 

prejudicial, 45:224, 347 

counsel during 

justification for delay in supplying 
50:364 

Marine Corps Bulletin 
recommendations regarding, effect 

of 50:364 

proper motion for assertion claim of 

denial of 50:364 

decision on request for release from, 
failure to inform accused of 
27:411 

defense counsel, denial of, at time of 
46:383, 754 

discretion as to authorization of, 

41:285 


Confinement —Cont’d 

42:1035 

discretion as to imposition of, 

48:506 

dismissal of petition for release where 
accused had been released, tried and 

convicted 50:854 

evidence establishing restriction rather 
than confinement ...35:529 
excessiveness of, as warranting 
sentence reduction ..46:754 
extraordinary relief, ruling on 

accused’s entitlement to release from 
pretrial confinement not grounds 

for 47:552 

failure to comply with regulations in 
imposing, as not requiring dismissal 

of charges, 49:79 

failure to report status of charge to 

general court-martial authority 
within eight days of time accused 
placed in confinement 

40:176 

fairness of trial as affected by nature 

of 31:256 

female accused, reasonableness of 
manner of confinement of, 

43:982 

fine not set aside to give credit for, 
45:894 

grounds for authorizing, generally, 
45:254 

habeas corpus petition seeking release 
from, insufficiency, .41:285, 288, 289 
44:160 

illegal confinement 

credit for at sentencing stage of 
trial, propriety of 

50:337 

dismissal of charges not required by 
50:337 

instructions to court 
proper instructions 

50:337 

reducing maximum confinement 
insufficient remedy 

50:337 

to deduct unlawful confinement 
from sentence, inappropriateness 
of instructions .50:337 
reassessment of sentence as 
appropriate remedy 

50:337 

illegal confinement or conditions of 
confinement- 

admissibility of evidence as to, 

42:164 

automatic credit not required, 

43:968 

dismissal of charges not required, 
41:677 
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failure to raise issue at trial, 

41:49, 946 

harsh and illegal treatment, 
reassessment of sentence, 

43:569 

instructions to consider in 

determining sentence required, 
41:677 

not prejudicial, 41:49 

punishment during confinement, see 
punishment during, infra this 
group 

remedy for, 44:160 

45:3 

improper treatment, evidence 

establishing 37:157 

punishment of sentenced prisoners, 
confinement under conditions 

reversed for 37:157 

subjecting accused to same hard 
labor and restrictions as adjudged 
and sentenced prisoners in same 
brig in combat zone, as 
punishment without due process 

of law 39:177 

in closed ward of hospital 

38:724 

instructions to court refused by trial 
judge on issue of credit for illegal 
pretrial confinement 

46:380 

involuntariness of confession, 

confinement conditions establishing 
46:784 

involuntary confession, confinement 
conditions establishing 

37:157 

justification for, circumstances 

showing, 47:643 

justified, 41:285, 288, 

289, 291 
43:35 
44:160 

legality of 46:92, 380 

legality of confinement after reversal 
by convening officer of court’s 
dismissal of charges on ground of 
denial of speedy trial 

39:131 

length not denial of due process or 

prejudicial, 42:951 

44:348 

maximum custody prisoner, offenses 
justifying restraint as, 

43:982 

military judge’s failure to credit, 

effect of .46:985 

power to order accused’s release 
from — 


Confinement —Cont’d 

court-martial as lacking, 

42:1035 

military judge as not having, 

42:1035 

presumption of denial of speedy trial 
where confinement exceeds three 
months, see Trial 

protective custody improper form of, 
41:702 

punishment during— 
burden of proof, ....42:466 
commingling with sentenced 

prisoners, 41:324, 431 

42:427, 466 

44:885 

45:562 

evidence insufficient to establish, 
44:729 

credit for, appropriate, 

47:581 

criteria for determining, 

44:885 

instructions on effect of— 
evidence raising issue, 

44:885 

insufficiency, 42:466 

instructions to give credit for, as 
precluding prejudice, 

47:581 

remedy for— 
credit against sentence, 

42:572 

reassessment of sentence, 

42:427 

work duties not constituting, 

48:409 

relief from confinement in violation of 
statute and regulation 

56:786, 789 

requiring accused to work with 
sentenced prisoners— 
dismissal of charges not required, 
47:608 

reassessment of sentence because of, 
47:608 

seriousness of offenses charged as 
basis for, 48:506 

speedy trial rights, effect on, see 
Trial 

staff judge advocate’s failure to 
mention nature and duration of 
32:11, 14 

time lost 35:504 

unjustified, 41:88 

vacation of previously suspended 
sentence, legality of confinement 

upon 35:698 

Punitive discharge— 
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confinement and total forfeitures as 
authorized in absence of 

33:954 

legality of confinement and total 
forfeitures in absence of 

34:744 

Reduction of confinement at hard labor 
to hard labor without confinement as 
within pretrial agreement for 
disapproval of confinement 

38:781 

Reduction to intermediate grade as 
inconsistent with 30:556 

Rehearing, confinement pending- 
seriousness of offenses as justifying, 
48:506 

unreasonable delay in disposition of 
case, extraordinary relief granted, 
48:751 

Rehearing, continuation of confinement 
pending decision on ....46:211 

Release from, as affecting application of 
forfeitures 29:638 

Release pending appeal, see Bail. 

Remission of, forfeitures as affected by, 
44:894 

Rescission of deferment- 
circumstances justifying, 

47:882 

hearing unnecessary, ..47:882 

Restriction, continuation of, during period 
of deferment of confinement as not 
entitling accused to credit for 
46:839 

Reversal of some findings after 
completion of, action upon 

32:169 

Review— 

de novo review, maximum sentence 
upon 28:660 

Sentence, consideration of pretrial 
confinement, see Sentence and 
Punishment. 

Sentence of confinement, definiteness of 
31:448 

Solitary confinement- 
illegal sentence already served, 
reconsideration of other parts of 
sentence to offset ...26:164 
power of Navy court-martial to impose 
26:164 

Staff judge advocate’s review 
misadvising convening authority as to 
maximum, 42:833 

Staff judge advocate’s review or advice 
misstating maximum period— 
nonprejudcial where sentence includes 

no confinement 26:485 

prejudice from 26:172 


Confinement —Cont’d 

Substitution of hard labor without 
confinement for confinement, 

49:855 

Summary court-martial conviction 
resulting in, admissibility, 

47:46 

Suspension increased by second action of 
convening authority as improper 
46:475 

Suspension of— 

application of forfeitures as affected 

by, 43:609, 671 

44:420, 478 

49:788 

50:225 

automatic remission, failure to provide 

for 44:480 

duration, excessiveness 

38:571 

duration extending beyond period 
specified in pretrial agreement, 
49:359 

erroneous suspension by judge, 
corretive action, ..... 43:660 
failure to order, intent of convening 
authority that accused serve in- 
grade-held defeated by, 

44:647 

manual provisions violated if 

suspension for reasons other than 

rehabilitation, 44:701 

pretrial agreement relating to, 
understanding of parties as 
controlling interpretation of 
50:228 

Suspension of punitive discharge until 
release from, see Sentence and 
Punishment. 

Termination of, as not affecting 
application of forfeitures 

46:317 

Termination of, prior to escape, 

45:448 

Unlawful confinement, offense of, see 
Unlawful Confinement. 

Vacation of suspension of prior sentence, 
inadmissibility of evidence of 
confinement resulting from 

38:688 

Voluntariness of confession as affected 

by 30:534, 845 

Warrant officer, confinement in absence 
of dishonorable discharge 

27:560 

Conflict of interests 
See Defense Counsel. 
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Conflict of laws 

Admissibility of confessions, law 


governing 26:480 

Congress of United States 

Authority to make rules for government 

of armed forces 32:105 

Defense counsel, power to prescribe 

qualifications of 33:411 

Delegation of authority to executive 
officers, validity of ....32:105 
Offenses denounced by, as within Art 
134 26:924 


Conscientious objectors 

Adjournment of trial pending application 
for discharge, denial of 

37:547 

Administrative denial of separation — 
as not reviewable by Court of Military 
Appeals in absence of court-martial 

proceedings 40:246 

as not subject to review by court- 

martial 38:917 

39:937 

40:246 

46:839 

limitations on duty assignments of 
applicants as terminated by denial 
and not revived by appeal 
40:257 

stay of court-martial proceedings, 
appeal of denial as not entitling to 
40:257 

AFR 35-24 governing disposition of— 

constitutionality 40:195 

personal hearing before Secretary of 
Air Force on application for 
separation or reassignment 

unnecessary 40:195 

selective as distinguished from 

universal objectors, inapplicability to 
40:195 

Application for classification or discharge 
as— 

burden of proving improper denial, 
erroneous instructions on, 

42:723 

condition precedent to relief, 

45:597 

conducting chaplain’s interview before 
rather than after submission of 
application nonprejudicial, 

43:405 

disobedience of orders by applicants, 
see Disobedience of orders, infra this 
topic 

factual basis as essential for denial of, 
42:807 


Conscientious objectors — Cont’d 

habeas corpus writ by US District 
Court directing accused’s discharge 
on grounds of improper denial of 
application, effect of, 

43:367 

legality of orders, see Disobedience of 
orders, infra this topic 
military judge’s refusal to determine 
legality of processing of, 

43:541 

non-combat duty, application for— 
Army Regulation 600-200, 
applicability of, ...41:663 
failure to instruct on prejudicial, 
41:663 

Army Regulation 635-20 pertaining 
to discharge inapplicable to, 

41:663 

assistance in preparation, right to, 
41:663 

duties assignable pending decision 

on, 41:663 

mishandling of attempted application 
deprivation of rights, 

41:663 

review of administrative rulings on- 
military judge, scope of review by, 
42:807 

standards for 42:807 

43:477 

submission after dates of offenses, 

effect of, 45:597 

successive applications— 
acceptance required, 

44:443 

by overseas replacement stations 
or holding units, 

44:443 

legality of order after, see 

Disobedience of orders, infra this 
topic 

refusal to forward without basis in 

fact, 44:888 

test for determining whether the 
same as prior applications, 

43:477 

44:888 

Conflict between orders to and 

assignment of accused after applying 
for conscientious objector classification 
and provisions of AR 600-200 as to 
persons applying for such classification, 
evidence as raising issue of 
39:528 

Congressional failure to provide for 
separation as not unconstitutional 

discrimination 40:195 

Defense to disobedience of orders, see 
Disobedience of orders, infra this topic 
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Determination by Secretary of Air Force 
that accused not entitled to 
clasification as conscientious objector 
under AFR 35-25 as not reviewable by 

court-martial 39:937 

Discharge— 

application for classification or 
discharge, supra this topic 
erroneous denial as no defense to 
disobedience and missing movement, 
45:88 

not constitutional right, 

43:112 

Discharge under AR 635-20— 
application based on beliefs entertained 
prior to enlistment .37:547 
denial contrary to recommendations of 
accused’s commanders 

37:547 

Disobedience of orders— 

claim of erroneous denial of separation 

not defense, 48:102 

conscientious objection as not defense 
37:547 
38:917 
40:257, 404 

conscientious objection not defense to, 
41:654 
43:112 

denial of status as conscientious 
objector, relitigation as defense to 
disobedience of orders not permitted, 
43:84 

instructions to court— 

AFR 35-24 provisions for use of 
claimed conscientious objectors, 
erroneous failure to instruct on 

application of, 45:501 

AR 600-200 applicability to request 
for non-combat status, erroneous 
failure to instruct on, 

41:663 

conscientious objection not defense, 
instruction stating, 

41:100 

legal effect of claimed conscientious 
objection, instructions not required 

on, 41:654 

legality of orders— ....37:516 

39:839 
40:404, 781 

civil disturbance training, order to 

participate in, 43:693 

errors in processing applications for 
discharge as affecting, 

43:112, 405 
44:692 

military judge’s refusal to 
determine, as requiring rehearing, 
43:541 


Conscientious objectors — Cont’d 

order to accept rifle and move to 

combat unit 37:516 

refusal to forward application for 
discharge as affecting, 

44:888 

successive applications for discharge, 
orders issued after denial of, 

43:477 

44:443, 888 

uniform, ordering applicant for 
conscientious objector status to 

wear 42:807 

weapons, ordering applicant for 
conscientious objector status to 

carry, 41:663 

order transferring to Vietnam-bound 
ship conscientious objector to 
participation in Vietnam war 
39:839 

evidence as establishing order issued 
for military reasons rather than 
to punish accused for his anti-war 

views 39:839 

preventing accused from applying for 
discharge as affecting 

40:781 

sentence and punishment- 

appropriateness, 44:927 

religious beliefs mitigating factor 
though not defense, 

41:654 


Draft- 

exemption— 

as not constitutional right, 

43:112 

Selective Service Act provisions 
applicable only to prospective 
inductees, 43:112 

Exemption as not a constitutional right 
40:195 

Exemption as, to civilians by statute as 
not applicable to servicemen, 

45:597 

Habeas corpus or other extraordinary 
relief against confinement and trial by 
court-martial as not warranted by 
pendency of application for discharge 
40:225 

Interference with right to apply for 
discharge as conscientious objector as 
not justification for absence without 
leave nor for escape from confinement 
40:225 

Non-combat duty, application for, see 
Application for classification or 
discharge, supra this topic 

Pending application for discharge as not 
affecting court-martial jurisdiction 
38:719 
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Resignation, petition alleging improper 
denial insufficient to justify 
extraordinary pretrial relief, 

43:4 

Statue exempting civilians, as not 
applicable to servicemen, 

45:597 

US District Court order requiring action 
on application for separation as not 
precluding court-martial jurisdiction, 
48:688 

Conscription or draft 

Alien inducted into armed forces while 
residing in United States after illegal 
entry, legality of induction 

27:408 

Aliens, induction of 33:577 

34:259 

Armed Forces Qualification Test, persons 
inducted notwithstanding failure of 
26:348, 353, 

354, 551 

Certification of accused to draft board, 
no lack of jurisdiction by failure of 
46:779 

Conscientious objectors, see 
Conscientious Objectors 
Expiration of term of service, jurisdiction 

as affected by 26:551 

Induction ceremony- 

subsequent conduct as carrying 

irregularities in 37:352 

total failure to submit to, jurisdiction 

as affected by 37:352 

Induction, evidence sustaining findings 

of, 48:809 

Irregularities in, see Jurisdiction of 
Courts-Martial 

Lawful induction of accused, evidence as 

showing, 41:663 

Minors, power of Congress to require 

military service by 29:471 

Oath of allegiance, failure to take, as 
not precluding court-martial 
jurisdiction 48:809 

Consecutive sentences 

See Sentence and Punishment. 

Consent 

As defense to particular offenses, see 
topics covering such offenses. 
Kidnapping, see Kidnapping 
Rape, see Rape and Carnal Knowledge 
Search and seizure, see Search and 
Seizure. 


Consolidation 

See Charges and Specifications. 

Consolidation of offenses 
See Trial. 

Conspiracy 

Acquittal— 

co-conspirators, effect of acquittal of 
31:41 
32:184 

substantive offense, effect of acquittal 
of conspiracy charge on 

33:810 

Acquittal of co-conspirators as requiring 
reversal of accused’s conviction, 

44:19, 871 
45:690 

Acts and conduct of parties— 
admissibility, generally 

50:598 

admissibility of, generally 

33:383 

34:248 

allegation of 32:580 

commission of intended offense by 
remaining conspirators after 
accused’s withdrawal, erroneous 
admission of evidence of 

50:598 

overt act, necessity of 

32:580 

responsibility for acts of co-conspirator 
33:383 

termination of combination as 
affecting admissibility 

50:598 

termination of conspiracy, acts or 
declarations subsequent to 
33:383 
34:248 

Agreement- 

elements of offense ....28:427 
evidence required to prove, 

44:390 

necessity of 30:398 

Agreement, evidence and method of 

proving 46:1227 

Agreement or understanding- 

form of 34:761 

necessity of 34:761 

single agreement as violation of many 

statutes 32:580 

sufficiency of evidence of 

34:761 

Appellate determination of terms and 

objects of 32:184 

Charges and specifications— 
allegation of, generally 

32:580 
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co-conspirators alleged, charge limited 
to, notwithstanding evidence of 
additional participants, 

40:225 

44:390 

conspiracy to purchase controlled 
substances for resale sufficiency of 

specification, 49:796 

finding of conspiracy by Court of 
Military Review where not alleged, 
44:247 

object of conspiracy— 

failure to allege 44:447 

illegality of, allegation of graf 
sufficient to imply, 

45:592 

overt act- 

disjunctive pleading, 

44:788 

failure to allege, ....44:533 
insufficient allegation of, 

44:447 

overt act, infra this topic, 
overt act, sufficiency of allegation of 
37:730 

separately charging conspiracy and 
consummated offense 

31:696 

33:810 

sufficiency 33:748 

unknown conspirators, sufficiency of 

allegation of, 44:871 

Charges and specifications, overt act in 
current enlistment, sufficiency of 

allegation of 29:551 

Circumstantial evidence, proof of 

conspiracy by 33:383 

Co-conspirators- 

accused’s connection with conspiracy, 
acts and conduct of other 
conspirators as establishing 
29:551 

acquittal of— 

appellate consideration as to 
32:184 

consideration of record in other case 
to determine basis of, 

47:658 

merits of case, necessity that 
acquittal be on ...32:184 
other than on merits 

36:234 

reversal as required by evidence of 
36:234 

acts and declarations of, admissibility 
where conspiracy is shown but not 

alleged .....30:488 

declarations of co-conspirators, infra 
this topic. 


Conspiracy —Cont’d 

disposition of case against, effect of, 
infra this topic. 

insanity of co-conspirator, infra this 
topic 

knowledge of identity by accused, 

unnecessary 29:551 

lack of knowledge of membership of 
conspiracy, effect of 

28:427 

liability for acts and conduct of 
28:427 
29:551 

acts committed before joining 

conspiracy 30:687 

pretended participants seeking 
detection and apprehension as 
32:337 

proof of overt act by .33:748 
responsibility for acts of 

33:383 

separate offenses committed by, 
admissibility of evidence of 
30:687 

Co-conspirator’s acquittal as requiring 
reversal of accused’s conviction, 

44:871 

45:690 

Co-conspirators acting as agents of 

accused inferred 46:1227 

Combination, necessity of 

32:184 

Commission of substantive offense as 
affecting prosecution for conspiracy 
30:488 

Common-law offense, nature of 
32:184 

Communicating defense information to 
foreign agents, conspiracy of 
33:748 
34:33 

Concealment of crime, responsibility of 
conspirators for acts arising out of 
33:383 

Confessions or admissions— 
co-conspirators pretrial statements, 
admissibility against others 
34:248 

Corpus delicti, insufficiency of evidence 

to establish 34:248 

Corpus delicti, sufficiency of proof of 
37:730 

Corroboration of extrajudicial confession 
of conspiracy to steal tape recorder, 
evidence sufficient although 

circumstantial 39:716 

Corroboration or corpus delicti— 
accused’s connection with conspiracy, 
conduct and attitudes of other 
conspirators as establishing 
29:551 
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identity of participants, independent 
proof of, unnecessary 

29:551 

sufficiency of 29:551 

Criminality, effect of failing to allege 
46:168, 608 

Declarations of co-conspirators— 

admissibility of 33:383 

34:248 

formation of conspiracy, declarations 
made in, admissibility 

32:337 

insufficiency to connect accused with 

offense 32:337 

termination of conspiracy, declarations 

made after 33:383 

34:248 

Defense information, conspiracy to 
procure and transmit to foreign 

government 29:551 

Determining time at which conspiracy 

ended 33:383 

Disposition of case against co-conspirator, 
effect of— 

acquittal 30:398, 488, 501 

Disposition of government-owned 

explosives and weapons, sufficiency of 

evidence of 46:1227 

Drugs or narcotics, conspiracy to sell, 
sufficiency of evidence, 

47:587 

Elements of offense- 


illegal agreement, 44:390 

overt act as 33:748 

Evidence- 


failure to prove agreement between 
two or more persons, 

42:97 

44:390 

held sufficient 28:427, 629 

30:687 

see also other lines this topic. 

Evidence, sufficiency of .31:41 

32:864 
33:308, 748 
34:63 

False claims, sufficiency of evidence of 
conspiracy to present ..32:864 

33:308 

Finding of conspiracy by Court of 
Military Review where not alleged, 
44:247 

Foreign agents, conspiracy to 
communicate information to— 
jurisdiction of offense .33:748 
overt act, sufficiency of evidence of 
33:748 
34:63 

specifications, sufficiency of 
33:748 


Conspiracy —Cont’d 

34:63 

Graft, conspiracy to commit 

28:595 

Guilty plea— 

providency unaffected by plea of not 
guilty to charges based on overt act, 
48:124 

Guilty plea, inquiry into providency, 
failure to include object of conspiracy 
as element of offense, 

44:427 

Guilty plea, providency of 

38:722 

Heroin, conspiracy to transfer- 
jurisdiction of courts-martial, 

49:805 

sufficiency of evidence, 

49:805 

Housebreaking, effect of acquittal of 
conspiracy to commit on substantive 


offense of 33:810 

Inactivity as defense 28:427 


Incapability of committing substantive 
offense, accused’s responsibility as 
conspirator in event of 

28:629 

Insanity of co-conspirator— 

acquittal of offenses other than 
conspiracy by reason of insanity, 

effect of, 47:658 

as precluding conviction of accused, 
47:658 

established at trial subsequent to 

accused’s trial, 47:658 

reference to record in other case to 

determine, 47:658 

Instructions to court- 

elements of substantitve offense, 
failure to instruct on, 

42:527, 753 

instruction that two conspiracy 

offenses and the crimes which were 
object of conspiracy were not 
separately punishable, as erroneous 
but not prejudicial ..39:882 
medication as affecting capacity to 
entertain intent, sufficiency of 

instructions on, 47:737 

overt act- 

necessity of instructions as to proof 

of 34:379 

sufficiency of instructions as to 
33:748 

overt act, error in instructions as to 

proof of 38:287 

Intent- 

absence of criminal intent by one of 
only two conspirators, 

48:278 
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Intent necessary for substantive offense 

as required, 47:737 

Jurisdiction- 

conspiracy continuing from enlistment 

into another 29:551 

conspiracy to communicate defense 
information to foreign agent 
33:748 
35:56 

conspiracy to violate federal statute 
punishable by death 

28:427 

heroin, conspiracy to transfer, 

49:805 

overt act in current enlistment, 
sufficiency of allegation of 
29:551 

Knowledge of entire scheme unnecessary 
30:687 

Knowledge of membership or scope of 
conspiracy, effect of lack of 
28:427 

Larceny, conspiracy to commit, see 
Larceny 

Larceny, effect of acquittal of conspiracy 
to commit on offense of 

33:810 

Maiming self, accused conspiring with 


other person for 28:629 

Malingering- 

evidence 28:629 


Multiplication of charges— 

conspiracy and object thereof as 
separate offenses ....31:696 
conspiring to communicate defense 
information to foreign agent and 
agreeing to act as foreign agent as 
multiplicious for punishment 

purposes 33:748 

guilty plea induced by threats of 
32:580 

substantive offense and conspiracy 
31:696 
33:810 

Multiplicious offenses— 
separate specifications naming 
different individuals as intended 
victims of single conspiracy, 

43:487 

Mutiny distinguished from 

30:488 

National defense information, conspiracy 
or attempt to deliver to foreign agent, 
see Espionage. 

National defense information, conspiracy 
to deliver to foreign power, see 
Foreign Country 

Offenses requiring participation of two 
persons— 


Conspiracy —Cont’d 

agreement by two persons to commi 
as not chargeable as conspiracy, 
49:557 • 

agreement by two persons to exchar 
drugs not chargeable as conspirae 
49:557 

Offenses requiring participation of twc 
persons, conspiracy to committ— 
drug distribution as not requiring 
participation of two persons, 
48:278 

general rule as to prosecution for 

conspiracy, 48:278 

apprehension before commission o 
offense as rendering general ri 

inapplicable, 48:278 

Offenses which can be committed only 
by two or more persons 

30:488 

Overt act- 

admissibility of evidence of acts no 
constituting substantive offenses 
for which prosecution is barred 
29:551 

charges and specifications, supra tl 
topic 

criminal act as necessary 

33:748 

criminal act unnecessary 

28:427 

element of conspiracy .33:748 
instructions to court, supra this to 

nature of act 34:63 

necessity of 32:184, 580 

33:748 
34:63, 3 
35:135 

plea of not guilty to charges base 
as not affecting providency of j 
plea to conspiracy, ..48:124 
pleading of, sufficiency of 

33:748 

prejudice from alleging act in pri 


enlistment 29:551 

proof by co-conspirator 

33:748 

proof of, necessity 28:427 


question of law or fact 

33:748 

sufficiency of allegation of act ir 
current enlistment ..29:551 
sufficiency of evidence of 

31:83 

34:63 

sufficiency of evidence of act wi 
statute of limitations and curr 
enlistment of accused 

28:427 

Participation of accused, sufficiency 
evidence of 32:337 
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Perjury, conspiracy to commit, res 
judicata as defense ....30:339 
Post-conspiracy admissions, sufficiency of 
proof of corpus delicti 

37:730 

Pre-offense statements, admissibility 
without proof of corpus delicti 
37:730 

Promotion examinations, sufficiency of 
evidence and pleading of conspiracy to 

sell 31:83 

Rape, conspiracy to commit, see Rape 
and Carnal Knowledge. 

Sale of prohibited substance as object of, 
effect of failing to allege wrongfulness 

of 46:168 

Self-injury, conspiracy to avoid duty by 
28:629 

Sentence and punishment- 

agreeing to act as foreign agent and 
conspiring to communicate defense 
information as multiplicious 
33:748 

conspiracy and completed offense as 
separate for punishment purposes, 
49:614 

foreign agent, maximum sentence for 
conspiracy to communicate defense 

information to 33:748 

multiplicious offenses— 

housebreaking and conspiracy to 
commit larceny, ..47:177 
reduction of dishonorable discharge to 
bad conduct discharge 

32:571 

Separate offense from crime 

contemplated 30:488 

Separate offense, see Multiplication of 
charges, supra this topic. 

Separate offenses, conspiracy to commit 
offense and offense contemplated by 

the conspiracy as 39:882 

Single conspiracy, conduct as constituting 
32:184, 580 

Statements of conspirators, hearsay 
evidence of— 

evidence insufficient to connect 
accused with conspiracy, 

49:208 

inadmissibility where only evidence of 

conspiracy, 49:208 

prerequisites to admissibility, 

49:208 

Statute of limitations, sufficiency of 
evidence of overt act within 
28:427 

Steal, appropriateness of sentence for 

conspiracy to 32:571 

Substantive offense— 
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incapability of committing, accused’s 
responsibility as conspirator in event 

of 28:629 

Unlawfulness of, as implicit 

46:168 

Withdrawal of accused, evidence 
insufficient to indicate 

38:722 

Wrongful disposition of government 
pistol, evidence insufficient to sustain 
conviction of conspiracy as to 
39:602 

Wrongful disposition of uniforms, 
evidence held sufficient to establish 
conspiracy 26:670 

Constitutional law 

See also Due Process; Ex Post Facto 
Legislation; Freedom of Speech; 
Military Due Process; Search and 
Seizure; Self-Incrimination. 
Arraignment, manual provisions relating 

to, validity of 33:206 

Art 3(a), constitutionally of 

28:212 

Art 134 as not vague and uncertain 
46:368 

Article 134, constitutionality of, 

41:589 

42:376, 429 

Bill of rights, applicability to servicemen 
29:244 

Confessions or admissions, see 
Confessions or Admissions 
Confrontation of witnesses, right of 
29:244 

Constitutional limitations on court-martial 
jurisdiction, see Jurisdiction of 
Courts-Martial 

Counsel, right to 32:711 

33:411 

Courts-martial, basis for .33:910 
Defense counsel, right to, see Defense 
Counsel 

Double jeopardy, see Former Jeopardy 
Due process, see Due Process. 

Expansion of constitutional doctrine as to 
rights of accused, review to be 

governed by 39:5 

Facts stated in petition for writ of error 
coram nobis as not showing violation 
of constitutional rights 

39:10 

Former jeopardy, rights of members of 

Armed Forces 26:296 

Free speech not unlimited, 

45:338 

Free speech, right of, as not protecting 

disloyal statements 46:368 

Freedom of speech— 
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as qualified right 39:969 

making statements promoting 

disloyalty or disaffection among the 
troops held not protected by 
freedom of speech provision 
39:672 

order of Secretary of Air Force 
prohibiting public appearance in 
uniform in certain types of activities 
as not violating right of 

40:1022 

particular statements held outside 

protection as to 39:672 

40:720, 941 

regulation prohibiting wearing uniform 
under service discrediting 
circumstances, enforcement against 
accused for wearing uniform while 
participating in public demonstration 
against Selective Service System as 
not violating right of 

39:969 

Grand jury, no indictment by 

46:183 

Grand jury presentment or indictment 
requirement of Fifth Amendment as 
inapplicable to military trial, 

42:178 

Grant of certain judicial powers to 
convening authority as constitutional, 
41:293 

Jurisdiction of civilian dependents in non- 
capital cases in foreign land 
26:321 

Military trial, constitutional rights of 
service member in, generally 
37:249 

Miranda rules as constitutional 
requirements 37:249 

Offenses committed in civilian 
community, trial by court martial for 
30:921 

Presumptive or prima facie evidence of 
further fact, one fact as 

32:933 

Private consultation with counsel, right 
of accused to 28:650 

Retired regular as part of land or naval 
forces within Fifth Amendment 
26:417 

Rights of military personnel, generally 
35:3 

Search and seizure, see Search and 
Seizure 

Speedy trial, right of, see Trial. 

State or district where crime committed, 
trial before other than jury in 
46:183 
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Statute of limitations, code provision 
relating to suspension of in time of 

war 27:111 

Supreme Court holdings on 

constitutionality of acts of Congress as 
binding on Court of Military Appeals 
28:212 

United States Constitution as applying 
only to trials by state or federal 
courts of United States, 

41:64 

United States trial for offense committed 
abroad as required to accord with 
constitutional principles, 

41:64 

Verdict of court-martial by less-than- 
unanimous vote as valid exercise of 
congressional powers under 

Constitution 46:1062 

Waiver of constitutional rights 
30:586 

Construction 
See Statutes. 

Constructive enlistment 
See Enlistment. 

Contempt toward public officials 

Charges and specifications, sufficiency of 
37:555 

Conduct unbecoming an officer, 

prosecution as 37:555 

Constitutionality of Article 88 of Code 
37:429 

Limitation of offense to officers, 

reasonableness of 37:555 

President of United States, using 
contemptuous words against— 
charges and specifications, sufficiency 

of 37:555 

freedom of speech as not defense 
37:555 

instructions on determination of 
contemptuous nature of words used 
37:429, 555 

intent as not element of offense 
37:429 

maximum confinement 

37:429 

off-duty activities as punishable 
37:429 

Specific intent as not element of offense 
37:555 

Continuance or recess 

Absence of accused at time of trial, 
continuance on ground of 

30:650 
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Absence of accused from trial, propriety 
of denial of continuance, 

47:209, 968 

Absence of requested military counsel, 
propriety of refusal of continuance 
34:266 

Abuse of trial judge’s discretion in 
refusing continuance to permit civilian 
counsel to represent accused 
46:826 

Adjournment of trial pending application 
for discharge as conscientious objector, 
denial of 37:547 

Adjournment to permit new pretrial 
investigation, convening authority’s 
reference of charges to different court 
after investigation completed 
40:616 

Character evidence— 
denial of continuance to permit 
presence of character witness as 
prejudicial error although his 
testimony received under stipulation 
39:249 

CID interrogation during recess, 
inadmissibility of statement obtained 
from accused in absence of counsel 
26:692 

Civil action pending as grounds for stay 
of proceedings 33:814 

Civilian counsel, denial of continuance to 
obtain ....33:330 

Civilian counsel engaged in another trial, 
propriety of denial of Continuance 
50:531 

Coercion of verdict, declaring recess after 
court requests adjournment as raising 
question of 28:6 

Communication between witness and 
court members during 

33:253 

Consulting convening authority with 
respect to ruling on ...31:272 

Defense counsel 

civilian counsel, denial of continuance 
to obtain proper under 

circumstances, 45:74 

individual counsel, second continuance 
to obtain properly denied, 

41:749 

withdrawal of, abuse of discretion in 
denying continuance to enable 
replacement to prepare for trial, 
44:756 

Discretion as to grant or denial of, 

47:294, 294, 

294, 968, 

968, 968 
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military judge’s discretion independent 
of desires of convening authority, 
43:278 

Discretion as to granting of 

33:336, 828 
34:27, 266, 
761 
49:869 

Discretionary matter 27:800 

28:276 

abuse of discretion in denial of 
continuance to obtain testimony of 

witness 27:800 

Evidence, request for continuance to 

obtain 33:828 

Former jeopardy, resumption of trial 

after continuance to secure testimony 

as 34:761 

Generally 28:276 

Habeas corpus, denial not reviewable by, 
43:122 

Hearsay evidence presented on motion 
for continuance not prejudicial, 

45:74 

Individual military counsel- 
request for, as motion for continuance 
46:403 

time for replacement counsel upon 

withdrawal of 46:917 

Interlocutory question ....33:828 
Intoxication of individual counsel, 
propriety of denial of continuance on 

ground of 36:598 

Laboratory analysis, request for 
continuance to obtain .33:828 
Law officer consulting convening 
authority with respect to ruling on 
31:272 

Law officer’s ruling on, finality of 
30:805 

Liberality in granting, ...28:276 
Mental capacity of accused, request for 
continuance to procure additional 
expert evidence as to, lack of error in 

denial of 39:908 

Mental responsibility of accused- 
capacity to cooperate in defense, 
motion for continuance as method of 

raising 30:805 

obtaining evidence as to continuance 

for purpose of 27:932 

psychiatric evidence or examination, 
infra this topic. 

ruling accused as incapable of standing 
trial as calling for continuance 
30:805 

Mental responsibility, request for 
continuance to prepare on issue of 
35:921 

Method of ruling upon motion for— 
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law officer’s denial, subject to 

objection, of motion for continuance 
based upon accused’s lack of mental 
capacity to stand trial, as correct 


procedure 39:908 

Motion for, generally— 

burden of proof 33:828 


Nonlawyer defense counsel’s failure to 
object to recess as not waiver 
26:835 

Out-of-court interview of possible 
witness, insufficiency of showing of 


grounds for 37:944 

Pendency of civil action as grounds for 
stay of proceedings — 33:814 


Psychiatric evidence or examination— 
ground for continuance 

28:304 

ruling on, as subject to objection by 
court 30:805 

Psychiatric examination, propriety of 
denial of continuance for, 

49:869 

Psychiatric observation of accused, 
continuance for purposes of— 
denial of defense motion for, 

justification for 38:25 

question for law officer’s consideration 
only 38:25 

Psychiatric testimony, abuse of discretion 
in denial of continuance to obtain, 
48:982 

Psychological testing, propriety of denial 
of continuance for, ....48:885 

Reasonable cause, failure to show 
33:456 

Recall of witness, abuse of discretion in 
denying continuance for, 

47:743 

Rehearing on sentence , action where 
accused presents evidence inconsistent 
with plea of guilty ....26:529 

Request amounting to motion for, 

45:74 

Request for dismissal of charges under 
special court-martial 45-day processing 
rule, propriety of denial of continuance 
to permit action on ....50:312 


Review of denial 28:276 

Review of rulings on 34:266 


Review of rulings on motions for 
38:806 
40:418 

Review of rulings on motions for, scope 

of, 47:968 

Ruling of law officer denying, subject to 
objection, as not required to be 
submitted to court in closed session so 
that members could determine whether 


Continuance or recess — Cont’d 
to object to such ruling 

39:908 

Sanity at time of trial, motion for 
continuance as means of raising issue 
36:622 

Sanity board evaluation, denial of 
continuance pending, not abuse of 

discretion, 41:924 

Surprise evidence, abuse of discretion in 
denying continuance to investigate, 
47:294 

Surprise witnesses — 

denial of continuance as not abuse of 
discretion under circumstances 
including grant of recesses before 
and after witnesses testified 
39:806 

Suspension of proceedings, recess as 
28:6 

Suspension of trial under Paragraph 55 
of Manual- 

invalidity of provision for 

30:90 

law officer not authorized to suspend 

trial 30:445 

meaning of “court” as used in 

Paragraph 55 30:445 

mistrial where directions of convening 
authority conflict with views of law 

officer 30:445 

Time to prepare for trial- 

abuse of discretion in denying request 

for 40:418 

waiver, consent to proceeding with 
trial as not, under circumstances 
40:418 

withdrawal fo defense counsel, abuse 
of discretion in denying replacement 

time to prepare, 44:756 

Time to prepare for trial, abuse of 
discretion in denying newly appointed 

counsel, 47:420 

Transcript of former testimony, 
inspection of, see Witnesses. 
Unavailable evidence, propriety of denial 

resolved in case of 27:932 

Withdrawal of charges after successive 
adjournments, former jeopardy as not 
attaching where evidence not received 
26:289 

Witness, continuance to obtain 
27:60 

denial as abuse of discretion 
27:800 

prosecution witness — 28:276 
Witnesses— 

continuance to obtain testimony of, 
requirements for obtaining 
34:761 

denial of continuance to obtain— 
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government rebuttal witness, propriety 
of continuance to obtain 

34:533 

presentencing proceedings, testimony 

limited to 46:321 

requirements of Manual in requesting 
witness as not met by counsel 
46:1259 

surprise witness, propriety of denial of 
continuance to check on 
34:27 

testimony as not going to core of 
defense 46:1259 


Convening authority —Cont’d 

as applicable to special courts- 

martial, 44:82 

evidence establishing, ..49:5 
extraordinary relief granted on 
grounds of convening authority 

being, 49:5 

investigation of dates of alleged 

absence, 47:568 

officer awarding restriction allegedly 

broken as not, 49:120 

officer signing “by direction” of 
convening authority 

46:769 


Contraband 

See Search and Seizure. 


official capacity, actions in, insufficient 

to constitute, 47:522, 568 

ordering amendment of charges to 
conform to evidence, 


Convening authority 


Absence from command- 

assignment of assistant commander, 

effect of 36:339 

chief of staff as having power to 

convene courts 36:339, 344, 

345, 347, 
348, 349 

successor in command, generally 
36:339 


Accuser- 

amendment of charges as not 

constituting, 45:472 

approval of pretrial agreement 

insufficient, 47:522 

authorizing search insufficient, 

47:522 

command interest in preventing 
disruptions of operations 

46:480 

convening authority who is, delaying 
action until departure from 


command 38:512 

directing preference of charges as 
constituting 33:729 


disqualification as convening 
authority- 

evidence, sufficiency of 

33:673 

holding command conferences to 
discuss Korean-American relations 
33:489 

new trial, ordering of 

33:673 


test for determining 

33:489 

disqualification of convening authority 
junior in rank to ....38:512 
disqualification to convene courts, 
42:607 
44:82 


47:568 

personal interest in correctness of 
service record entries in accused's 

case, 47:568 

presence at search insufficient, 

47:522 

reference of charges for trial by 
temporary commander junior to, 
effect of appointment of new court 
by regular commander 

31:67 

reference of charges to trial 

insufficient, 47:522 

signing and swearing to charges as 

constituting, 49:502 

superior officer of convening authority 

as, effect of 46:1131 

test of, 47:522 

49:5, 120 

testimony at pretrial investigation 

insufficient, 47:522 

violation of post traffic regulation not 
personal affront to convening 
authority sufficient to constitute, 
45:911 

Accuser, junior in rank but superior in 
command to 30:885 

Act beyond scope of powers as nullity 
27:432 

Action of, generally, see Review or 
action of, infra this topic 

Administrative board and court-martial 
convened by same officer 

28:594 

Agreement as to sentence, see Sentence 
and Punishment. 

Announcement of sentence, correction of 
29:51 

Appeal of dismissal of specifications to, 
41:293 

Appointment of court, see Courts- 
Martiau. 

Appointment of members of court— 
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application of Sixth Amendment to 
46:152 

authority- 
lack of, as affecting subsequent use 
of record as previous conviction 
46:339 

nomination of members— 
propriety of, by staff and 
subordinate commanders 
46:152 

Approval of findings— 
consideration of matters outside record, 
see Trial. 

Approval of lesser included offense as 
curing error from failure to instruct 
on included offense ....26:924 
Approval of offense not charged as 
sufficient to cover approval of offense 

charged 26:485 

Approval of sentence- 
action of Secretary of Air Force 
directing substitution of undesirable 
discharge as preventing 

33:308 

clemency recommendation, failure to 

follow 31:556 

33:945 

consideration of matters outside record, 
see Trial. 

dismissal from service, ambiguity in 
act 1 ’ or arv'-owrc" with 

for commutation 
30:18 

propriety upon disapproval of findings 
resulting in lower maximum 

punishment 35:790 

Authority to convene general court- 
martial as unaffected by changes in 
command designation ..46:250 
Automatic remission of sentence after 
period of suspension, ordered by, as 
reason for dismissal of charges by 
Court of Military Appeals 
. 39:81 

Availability of counsel as reviewable 

determination 46:421 

Board of review — 

action of board as precluded by action 
of convening authority 
. ,, . 26:431 

further review by convening authority 
as limited by action of 

« v , 28:660 

Capital cases, direction to treat as non- 
^ capital, see Capital Cases. 

Charges and specifications— 
amendment of, effect in guilty plea 
case of not implementing 
46:659 
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reference for trial as nondelegable 

power 46:1007 

Clemency- 

consideration of prior conviction 
subsequently set aside 

33:844 

new clemency evaluation prior to new 
review, failure to conduct 
32:864 

propriety of denial of clemency in 
form of rehabilitative training 
28:782 

recommendation of, failure to consider 
board of review action to cure 

prejudice 30:507 

rejection or failure to follow clemency 

recommendation 31:556, 637 

33:946 

right to reconsider action on receipt of 

recommendation 33:742 

Clemency agreement with prosecution 
witness as disqualifying, 

47:796 

Clemency, see Review or action of, infra 
this topic 

Command designation on letterhead, 
effect on authority to appoint courts- 

martial 46:868 

Command influence, see Command 
Influence 

Commander of integrated command — 
commanding officer of fort, with 
designated power to convene general 
court-martial, as not divested of 
such power by subsequent 
integration of original headquarters 
and command with headquarters anti 
command of a class I activity at 
same military post .. 

Communication or consultation with— 

court members 31:16 

law officer, see Law Officer. 
Commutation of sentence- 

death sentence 29:168 

forfeiture of pay, substitution of 
32:958 

offering accused opportunity to reject 
30:393 

partial forfeitures as less severe than 
suspension from rank 

30:393 

power as to 31:226, 233 

32:789, 958 

33:810 

39:7 

P° we f of 30:393, 959 

punitive discharge, commuting other 
forms of punishment to 

31:226, 232, 233 


Boldface refers to volume and USCMA cases. 



INDEX 


745 


Convening authority — Cont’d 

reduction in grade, commuting other 
forms of punishment to 

38:509 

review of action 30:393 

Commutation power of, as omitted in 
post-trial review’s advice 

46:546 

Confinement, deferment pending appeal, 
see Confinement 

Consideration of matters outside record— 

generally 31:207 

other offenses 31:207 

service record information 

31:207 

unfavorable reports of character and 

conduct 31:207 

Consideration of matters outside record; 
see Trial. 

Convening orders, see Convening Orders 
Convening orders, see Courts Martial 
Correction of errors at trial, failure to 
follow staff judge advocates advice as 

to, 47:294 

Counsel, dismissal of charges on grounds 
of denial as reviewable by convening 

authority, 44:771 

45:224 

Court of Military Appeals mandate, 
invalidity of action contrary to 
27:491 

Credibility of witnesses, determination of 


32:864 

Deactivation of, 44:865 

45:660 

Defense counsel, request for individual, 
as submitted to 46:403 


Deferment of service of confinement, see 
Confinement 

Delay in action of, see Review or action 
of, infra this topic 
Delay in post-trial action of— 
accused not entitled to relief because 
of, absent any indication of flagrant 
disregard of rights, prejudice, or 
denial of due process 


39:730 

reasonableness of 38:724 

Delay in taking action as denial of 
speedy trial 34:697 


Depositions, see Depositions. 
Disagreement with advice of staff judge 
advocate, explanation of, not required 
as to sentence appropriateness, 

45:522 

Disapproval of findings or sentence, 

scope of power of, 47:759 

Disclosure of views contrary to those of 

law officer 30:90 

Discretion as to action on sentence— 
32:958 
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33:945 

supervisory authority, discretion of 
39:888 

Discretion not abused if commander’s 
decision reasonable as to counsel’s 

availability 46:421 

Discretionary nature of convening 
authority’s action on sentence 
28:782 

Dismissal of charges by military judge, 
power to overturn ruling, see Military 
Judge 

Dismissal of charges by military judge, 
review of— 

propriety of hearing counsel prior to 
review of record, ....49:350 
Dismissal of charges on grounds not 
amounting to finding of riot guilty as 

reviewable by, 44:774 

45:227, 791 

Dismissal of charges pursuant to pretrial 
agreement, post-trial action 

constituting 38:599 

Dismissed offense, action purporting to 
affirm conviction on ...35:463 
Disqualification of— 

accuser, convening authority as, see 
Accuser, supra this topic, 
accuser signing “by direction” of 
convening authority 

46:769 

accuser, supra this topic 
adverse action on defense pretrial 
requests as not disqualifying for 

review 31:685 

appearance as witness 

37:755 

as matter that can be asserted at 

trial, 49:5 

attack on appointment of court as 
affecting jurisdiction to review 
27:658 

authority lacking to act on general 
court-martial case ...46:615 
board of review jurisdiction as 

unaffected by 36:564 

clemency agreement with prosecution 
witness- 

direct participation in, 

47:790 

subordinate commanders, effect of 
agreement entered into by, 

47:790 

clemency agreement with prosecution 
witness as precluding review and 

action 46:1091 

command influence, review of issue of 
37:915 
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commenting on pending case at 
officers’ call, effect of 

46:705 

control over civilian community as not 

grounds for ..27:3 

court member succeeding to command 
not disqualified to review record of 
trial by judge alone, 

49:401 

50:47, 425 

court of military review review of 
assignments of error precluded by, 
49:671 

credibility of own stipulated testimony, 

review of 37:915 

entering into pretrial agreement with 
prosecution witness, disqualification 

by 39:689 

successor in command of disqualified 
convening authority as not 
disqualified to review case 
39:689 

grant of immunity or clemency to, or 
pretrial agreement with prosecution 

witness, 48:126, 534 

subordinate commander, affect of 
agreement entered into by, 

48:712 

subordinate commander’s grant of 
clemency, convening authority’s 
post-trial knowledge of, 

48:534 

successor in command not 
disqualified by, ...48:849 
grant of immunity to accused’s co- 
actors, 42:650 

grant of immunity to or pretrial 
agreement with prosecution witness, 
42:178 
44:865 
45:66 

49:325, 344, 
609, 671 
50:432 

another commander not in chain of 
command, effect of grant of 

immunity by 49:344 

inaction by SPCM convening 
authority as amounting to, 

45:66 

inaction constituting grant of 

immunity 50:432 

not disqualifying where accused 
pleads guilty and witness does not 

testify, 43:739 

not disqualifying where testimony 
unrelated to subject matter of 

grant, 49.325 

not disqualifying where witness does 
not testify, 49:325 
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statements by witnesses who did not 
testify, use during presentencing 

proceedings, 50:575 

subordinate commander, 
disqualification by grant of 

clemency by 50:672 

subordinate commander, effect of 
agreement entered into by, 

49:291, 344 

subordinate commanders grant of 
immunity, disqualification by 

knowledge of 50:294 

subordinate commander’s promise of 
recommendation of clemency for 

witness 50:837 

temporary successor in command 
disqualified by, ...49:671 
temporary successor’s grant of 
immunity, effect of, 

43:336 

grant of immunity to prosecution 
witness, see Immunity. 
guilt of persons put up for court 
martial, remarks concerning, not 

disqualifying, 49:220 

immunity, grant to prosecution witness 
27:137, 243, 676 
immunity grant to witness— 
convening authority granting as not 
disqualified from reviewing case 
where accused providently pleaded 

guilty 39:979 

grant of immunity to reluctant 
witness to secure his testimony, 
made upon request of both trial 
counsel and defense counsel 
39:448 

granting of, as requested by trial 
and defense counsel, as not 
disqualifying convening authority 
39:448 

granting of full immunity to 
accused testifying as prosecution 
witness at rehearing against 
accomplice as precluding 
convening authority from ordering 
rehearing when accused’s own 
conviction set aside 

39:979 

insufficient evidence of disqualifying 
46:997 

post-trial action on guilty plea case 
as not precluded by 

46:1056 

prosecution witness’ immunity from 
further prosecution as not 
precluding review of conviction 
46:134 

prosecution witness, pretrial 
agreement with ..46:997 
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witness’ mistaken belief of as not 
disqualifying convening authority 
40:1030 

issuance of general order allegedly 

violated 26:82 

junior in rank to accuser 

38:512 

legal officer’s advice to witness as not 
29:717 

letter expressing opinion as to 
sentences for drug offenders not 

disqualifying, 48:139 

military and civilian command 
authority, convening authority 

having both 27:3 

mistrial, acceptance of plea of guilty 

after 33:480 

negotiated plea of guilty with witness, 

entry into 27:417 

new action required by 

36:564 

official interest in fund drive 
26:82 

personal interest, evidence establishing, 
44:82 

plea for more severe sentences, effect 

of 27:515 

plea of guilty— 
curing disqualification 

32:958 

33:480 

rejection of offer to plead guilty, 

effect of 32:543 

predisposition to approve sentence in 

drug cases, 48:939 

prejudgment of guilt, remarks 
indicating, as not disqualifying from 
referring case to trial, 

49:220 

president of court, serving as, 

48:428 

press interview of accused, convening 
authority not disqualified by reason 

of permitting 29:717 

press release concerning results of 
preliminary inquiry into accused’s 
sanity as not disqualification 
29:717 

pretrial agreement with accomplice 
37:648 

pretrial agreement with prosecution 
witness— 

as not disqualifying to charges as to 
which accused pleaded guilty, 
47:947 

pretrial agreement with prosecution 

witness as 34:15, 57 

pretrial agreement with prosecution 
witness as precluding review of 


Convening authority —Cont’d 

record 46:52, 974, 997, 

1091 

pretrial agreement with prosecution 
witness held not disqualifying 
38:561 

pretrial judgment of credibility of 
government witness as disqualifying 
to review conviction, 

41:389 

prosecution witness- 

grant of immunity to or pretrial 
agreement with, supra this group 
immediate subordinate being, 
convening authority not 
disqualified by ....50:51 
prior appointment as court member 
as not disqualifying convening 

authority 50:51 

reduction of sentence of accused’s co- 
actor, 42:650 

reference for trial of charges signed 

by another 29:757 

same officer reviewing record both as 

special court-martial convening 
authority and as officer exercising 
general court-martial jurisdiction 
26:24 

setting aside nonjudicial punishment 
and directing preference of charges 
33:729 

superior officer of convening authority 

as accuser 46:1131 

test for determining ...32:958 
validity of own former act, review of 
37:915 

witness, convening authority testifying 

as 50:164 

circumstances establishing not 

disqualified 50:441 

presumption of inability to 
impartially evaluate case 

rebuttable 50:441 

test of disqualification 
witness for prosecution, acting as 
46:569 

Enlisted men as members of court, 
failure of approval of .33:585 

Exceeding powers, act as nullity 
27:432 

Excusal of court members as within sole 
power of 30:478 

Excusal of court members, see Courts- 
Martial 

Excusal of members of court- 
insufficient showing of reason for 
38:328 

see also Courts-Martial. 

Expression of personal feelings in 
ordering rehearing 31:253 

Findings, action on, see Findings. 
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Forfeitures, action on, see Forfeiture of 
Pay and Allowances. 

Forwarding record for review by board 
of review without taking action, 

impropriety of 37:206 

General courts-martial— 
authority to convene— 

command designations, changes in, 
as not affecting ..46:250 

lack of 46:618 

secretarial authority to empower 
commanders to convene courts as 
limited to specific commander 
46:615 

secretarial designation requested 
whenever redesignation, 
reorganization or other change of 
name of organization accomplished 
46:615 

General courts-martial, authority to 
convene— 

U.S. Army Element I Corps 
(ROK/USA) Group, commanding 

general of, 47:353 

Guilt of accused, necessity of 

determining 26:715 

Immunity, grant of, see Immunity. 
Immunity granted to prosecution witness 
as disqualifying convening authority 
from conducting review 

27:137, 243, 676 
Improper argument of counsel, action on 
sentence curing prejudice from 
31:3 

Inability of court to agree on sentence, 
impropriety of consulting convening 

authority 31:439 

Individualized review of sentence, 

requirement of 26:521 

Instructions to special courts-martial, 
contacting with respect to 

31:452 

Interlocutory questions, impropriety of 
referring to convening authority 
31:16 

Interpretation of action of 

32:898 

Judicial powers, constitutionality of 
granting to convening authority, 

41:293 

Juvenile misdeeds and convictions, 
consideration of, in action on sentence 
26:123, 127 

Knowledge by, of duties, powers, and 
responsibilities prescribed by Article 64 
of the Code, propriety of assuming 
39:429 

Law officer communicating with, see 
Law Officer. 
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Law officer’s ruling dismissing charges 
on ground of lack of speedy trial, 
authority to reverse ...40:778 
Lectures to court members, see Command 
Influence. 

Manner of bringing matters to attention 

of 34:854 

Mental responsibility issue, requirements 
as to consideration of .50:122 
Military judge’s dismissal of charges, 
power to overturn, see Military Judge 
Mistrial where directions conflict with 
views of law officer ...30:445 
Mitigation of sentence, see Reduction of 
sentence, infra this topic. 

Modification of prior action as part of 

record for review 36:72 

Multiple roles of, as not deprivation of 

due process 50:77 

New review by different convening 
authority as cure of error from grant 
of immunity to prosecution witness 
27:137 

Nonjudicial punishment, directing 
preference of charges after setting 

aside 32:729 

Nonjudicial punishment previously 
imposed, consideration of 

29:56 

Opportunity to present matters for post- 
trial consideration, right of 

34:697 

Oral argument on sentence, denial of 
27:1006 

Order for production of witness- 
bound to honor, convening authority 

as, 45:210 

reconsideration by military judge, no 
authority to direct, .45:210 
reversal of, by convening authority as 
improper but not requiring reversal 

of conviction, 45:210 

Ordering execution of forfeitures prior to 
completion of appellate review and 
suspension of bad conduct discharge as 
improper where sentence does not 
include confinement ...26:527 
Orders reflecting assumption of 
command- 

validity of appointment of military 
judge on prior date, 

49:717 

Other offenses or misconduct- 
consideration of prior conviction 
subsequently set aside 

33:844 

Other offenses or misconduct, prejudice 
from knowledge of ....30:283 
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Personal interview prior to action on 

sentence, right to 34:483, 697 

35:913 

Policy matters, power to consider in 

action on findings 29:657 

Post-trial affidavits, consideration of 
31:524 

Post-trial investigation, denial to defense 

of access to 46:1062 

Post-trial review, see Review of action 
on findings or sentence, infra this 
topic. 

Power to appoint general court-martial- 
appointing order citing secretarial 
authorization to commanding officer 
to appoint general court-martial as 
ordinarily prima facie jurisdictional 
showing that court-martial legally 
constituted by proper authority 
39:324 

designation by Secretary of 
Department authorizing commanding 
officer to appoint general court- 
martial- 

records of trial to reflect fact of 
39:324 

source and nature of power 
39:324 

where power conferred by Secretarial 
designation, designated officer must 
act in his designated capacity in 
referring charges for trial 
39:324 

Power to appoint general courts-martial 
as corps commander, as “corresponding 
unit” commander, and in dual 

command role 46:868 

Powers as to sentence and punishment, 
see Reduction of sentence, infra this 
topic. 

Preference of charges, improper 
usurpation of subordinate commander’s 

discretion as to, 45:582 

Presentation of argument on merits to 
27:1006 

Pretrial agreement as to sentence, see 
Sentence and Punishment. 

Pretrial agreement, see Review or action 
of, infra this topic 
Pretrial agreements, see Pretrial 
Agreements 
Pretrial investigation- 
advising authority of matters 
presented by accused 

26:747 

duty with respect to sufficiency of 

evidence at 30:698 

ruling that requested counsel for 
accused was unavailable, as not 
prejudicial 27:110 
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Prior conviction subsequently set aside, 
consideration as nonprejudicial 
33:844 

Probation— 

authority to grant and to impose 

conditions on 46:170, 180 

violation of condition of, as not 
neccessarily criminal 

46:170 

Psychiatric boards, action on request for 

appointment of 30:805 

Publication of action of .33:243 
Punitive discharge- 

instruction limiting confinement and 
forfeitures in absence of punitive 
discharge, cure of error 

26:919 

lack of power to convert to 
administrative discharge 
30:18 

power to suspend 26:238 

27:213 

Qualification — 

see Disqualification, supra this topic. 
Reappointment of trial counsel for new 
trial, convening authority as bound by 
law officer’s ruling on 

31:343 

Reassessment of sentence- 

standards for appellate reassessment of 
sentence upon reduction of findings 
32:650 

Recall and modification of action of, as 
authorized at any time before action 
published or accused officially notified 

thereof 39:499 

Reconsideration of court ruling, 
convening authority directing- 
effectiveness of directive 

28:752 

necessity of court’s exercising 
discretion on reconsideration 
28:752 

possession of record, necessity of 
28:752 

power to direct 28:752 

Record of trial- 

consideration of matters outside of, 
supra this topic, 
correction, duty with respect to 
31:454 

Record of trial, see Trial. 

Reducing finding and sentence as 
removing prejudicial error from 
comment by trial counsel on failure of 
accused to testify ......27:148 

Reduction in grade 27:941 

illegality of convening authority’s 
action where sentence does not 
provide for 27 :336 
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Reduction in grade, improper adding to 


sentence of 32:571 

Reduction of sentence- 
discretionary nature of action on 

sentence 32:958 

33:945 

power as to 32:864 

33:810 

Reference of charges for trial, see 


Charges and Specifications. 
reference to other than original 
convening authority, see Rehearing. 
Rehearing, changing type of court on 
30:168 

Rehearing, matters relating to, see 
rehearing 

Rehearing or reassessment of sentence, 

discretion as to, 47:294 

Remand by CM A for new staff judge 
advocate’s review, power on 
26:681 

Remission or modification of sentence 
after forwarding case for further 

review 30:743 

Reorganization of command as not 
requiring new delegation of general 
court-martial authority 

46:250 

Request for trial made to 

27:472 

Return of case for resentencing as 
curing error from instruction on 

sentence 26:698 

Review of action on findings or 
sentence- 

appropriateness of sentence 

33:844 

clemency recommendation, failure to 

follow 31:556 

33:945 

confession, effect of error in rejection 

of 32:812 

disqualification, supra this topic, 
requests for personal interview by 
counsel or accused at time of 
review, denial of ....34:483, 697 
35:913 

Review of staff judge advocate or legal 
officer, see Staff Judge Advocate or 
Legal Officer. 

Review or action of— 
acquittal— 

criticism of verdict of improper, 
47:807 

impropriety of reviewing findings 

resulting in, 47:807 

ambiguity in corrective action clarified 
46:1076 

appropriateness of sentence, accused’s 
character and efficiency as factors 


Convening authority —Cont’d 

to consider in determining, 

41:995 

authentication of record- 

approval of sentence prior to, as 

error, 41:471 

correction by new review and 

action 41:471 

doubt as to date of, as requiring 
new review and action, 

44:680 

unauthenticated record, action on, as 

error, 44:680 

authentication of record, taking action 

prior to ..34:615 

authentication record prior to, 

necessity of, 47:397 

authority lacking to act on general 
court-martial case ...46:615 
authority to take action unaffected by 
different command designation in 
post-trial review and promulgating 

order, 47:430 

clemency recommendation of trial 
judge as important consideration 
46:582 

clemency recommendations by military 
judge- 

duty to consider, ....41:652 
sufficiency of action failing to show 
consideration of, ..45:132 
consideration of matters outside record 
without giving accused opportunity 
to rebut— 

non-prejudicial under circumstances 
40:170, 456 

counsel, dismissal of charges on 
grounds of denial as reviewable by 
convening authority, 

44:774 

45:224 

court-martial order as publication of 
33:243 

criticism of court members or military 
judge— 

for findings of lesser included 
offense as disqualifying, 

47:807 

for verdict of acquittal as improper, 
47:807 

date of, omission non-prejudicial 
40:736 

delay between trial and action non- 
prejudicial 40:441, 591 

delay in- 

consideration of subsequent 

conviction rendered improper by, 
49:456 

defense counsel, delays attributable 
to action of 50:807 
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diligence, sufficiency of showing of 
50:534 

dismissal of charges because of, 
47:309 

dismissal of charges justified by, 
48:588 

dismissal of charges justified by 
delay coupled with insufficient 

record, 49:667 

extraordinary relief available, 

47:414 

extraordinary relief on ground of, 
insufficiency of petitions for 
50:324 

habeas corpus not appropriate 

remedy for, 41:61 

justifiable, 47:933 

not prejudicial, 47:755, 857, 896 

48:39, 904 
49:272, 620, 
808 

50:252, 374 

not prejudicial in absence of error 
to be corrected, ...43:179 

44:536 

personnel shortage as insufficient to 

justify 50:783 

prejudice from unreasonable delay, 
49:176 

prejudicial, 45:881 

47:46 

presumption of denial of speedy 
disposition of case 

48:751 

action on 90th day as “within” 90 

days, 49:369 

presumption of denial of speedy 
review 

inapplicability to action prior to 
effective date, .49:272 
presumption of denial of speedy 
review inapplicable to case tried 
before but acted on after 
effective date, ....49:872 
presumption of denial of speedy 
review when action is not taken 
within 90 days 

absence of convening authority 
not justification for delay 
50:860 

applicability to cases already 
under review on effective date 
50:779 

deductible delays distinguished 
from delays considered to show 

diligence 50:860 

dismissal of charges for exceeding 
90-day time limit, when 
required 50:324 
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effect of exceeding 90 day time 
limit, generally 

50:324 

effective date, applicability of 
presumption to offenses 
committed prior to 

50:863 

inapplicability to action within 90 
days of effective date of 
presumption 

insufficient justification or delay 
exceeding 90-day standard 
50:783, 860 

supplemental action after effective 
date of presumption insufficient 
to bring prior action within 
presumption ....50:34 
reasonableness of ....50:603 
reversal not generally required by, 
41:274 

subsequent conviction occurring 
during delay, propriety of 
consideration of ..50:603 
timeliness of post-trial action where 
initial action is found defective on 

appeal 50:547 

unreasonable delay established, 

49:176 

unreasonable delay in disposition of 
accused confined pending 
rehearing, extraordinary relief 

granted, 48:751 

delays in 46:112, 226, 

772, 836, 

1100 

denial of right to review by convening 
authority as not excused or 
overcome by appellate review 
39:38 

disagreement with recommendations of 
staff judge advocate 
requirement for statement of 
reasons 

application to disagreement with 
recommendations for suspension 


of sentence 50:716 

as mandatory 50:716 

disapproval of findings— 
discretion as to 42:547 


for insufficiency of evidence, as 
precluding rehearing, 

45:886 

former jeopardy as defense 

following, 45:886 

discharge or dismissal- 
ordering execution prior to 
completion of review erroneous, 
45:546, 846 
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pretrial activities indicating 
predisposition to approve, 

H 43:547 

dismissal of charges on grounds not 
amounting to finding of not guilty, 
authority to review, 

44:774 

45:224, 791 

dismissal on ground of denial of 
speedy trial as subject to review by 
convening authority 

38:328 

dismissed offense, action purporting to 
affirm conviction of 

35:463 

disqualification, supra this topic. 

finding by court of matter not pleaded 
in specifications, approval as error 
39:687 

findings— 

authority to review, 

44:354 

disapproval of findings, supra this 
group 

modification resulting in reduced 
maximum punishment insufficient 
to require rehearing on sentence, 
45:404 

void sentence, approval of, as not 
approval of findings, 

44:354 

findings, action on- 

approval of sentence as including 
approval of findings 

46:452 

approval of sentence by court 
without jurisdiction as no implied 
approval of findings 

46:862 

evidence of record as basis for post- 
trial investigation of offense, 

effect of 46:1062 

probable cause for search and 

seizure, finding of, as not binding 
on convening authority 
46:907 

findings as to lesser included offenses, 
approval as sufficient 
nowithstanding certain omissions 
39:756 

forfeitures, action on- 

applying to pay on and after date 

of action, 45:779 

conversion of fractional forfeiture to 
dollar amount and apportionment 
over period of time, 

44:696 

effectuating meaning and intent of 
court, 44:696 


Convening authority — Cont’d 

grant of immunity to prosecution 
witness in guilty plea case as not 

disqualifying 46:1056 

impartiality, necessity of 

37:915 

47:807 

inactivation of general court-martial 
jurisdiction, effect of, 

44:865 

inappropriate and unnecessary matters, 
inclusion not prejudicial, 

44:437 

inconsistent with staff legal officer’s 
recommendations .... 37 :124 

39:888 

insufficiency of review, because 
authority disqualified, as not 
excused by appellate review by 
superior authority ...39:38 
lesser included offense, disagreement 
with findings of improper, 

47:807 

means of publication ..33:243 
new action, preparation of, as 
terminating Court of Military 
Review’s jurisdiction 

46:46 

new review and action by convening 
authority where Staff Judge 
Advocate failed to inform conveninj 
authority that accused’s unit 
commander recommended he not be 
eliminated from service 

39:648 

nondesignation of article of Code 
violated, action approving findings 
of guilt as to lesser included 
offenses as not prejudicial because 

of 39:756 

nonjudicial punishment, consideration 
of improperly retained record of, 

prej udicial, 45:130 

policy of separating persons convicted 
of particular offenses, prejudice 
from action indicating, 

49:738 

power of convening authority over 
trial rulings, findings, and sentence 
as distinguished from more limited 
review powers of boards of review 
and appellate tribunals 

39:356 

premature action, cure of prejudice 
34:615 

premature action, dated 16 days prim 
to authentication of record of trial 
held invalid as matter of law 
39:739 

premature review in acting on 
accused’s conviction two days befm 
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president of court authenticated 
record as requiring remand for new 
review and action by different staff 
advocate and convening authority 
39:547 

presumption advice of staff judge 
advocate followed ...46:874 

presumption of action in accordance 
with staff judge advocate’s advice, 
47:397 

pretrial agreement- 

authority for, as official and 

nondelegable 46:1007 

good behavior not implied condition 

of 46:69 

illegality of application of 

forfeitures previously suspended in 
absence of vacation proceedings 
46:965 

probationary status as including 
reasonable specified conditions 
46:170, 180 

psychiatric condition of accused as 
appropriate basis for disapproving 

confinement 46:779 

recommendation of trial judge for 
clemency sufficiently considered 
46:105 

reduction in sentence warranted by 
lengthy pretrial confinement 
46:754 

sentence, action on- 

approval of discharge after 
accused’s rejection of 
substituted confinement, 
propriety of ....46:719 
credibility of witness granted 
immunity on related offense as 
not precluding .46:1056 
deferral at request of accused of 
46:697 

findings, no implied approval of, 
by approval of sentence by 
court without jurisdiction 
46:862 

sentence approval as including 
approval of findings 

46:452 

suspension of confinement, 
impropriety of second action 
increasing period of 

46:475 

suspension of sentence required 
46:69 

pretrial agreements, see Pretrial 
Agreements 

pretrial remarks indicating possible 
prejudgment of case as requiring 
new review, 43:750 
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reasonable doubt rule applicable to 
evaluation of evidence 

40:837 

recommendations by trial judge 
presumed considered though not 
mentioned in action 

50:514 

record of trial- 

authentication of record, supra this 
group 

consideration of matters outside 
record without affording accused 
opportunity to rebut, 

44:634 

presumption convening authority 
read— 

as rebuttable, 45:44, 815 

brevity of time between staff 
judge advocate’s review and 
action insufficient to rebut, 
45:815 

failure to suspend sentence as 
recommended as rebutting, 

45:44 

redesignation of command between 
time of trial and review as not 
affecting power to review, 

41:444 

reduction in grade- 

approval where not adjudged by 

court 41:444, 461 

recommendation of reduction to 
intermediate grade, failure to take 
action to effectuate, 

44:544 

reference to accused’s prior record, in 
action of convening authority, as 

optional 39:894 

second action not withdrawing prior 
action, effect of, ....44:865 
see Disqualification, supra this topic 
sentence, action on- 
commutation of sentence, supra this 
topic. 

execution of sentence, failure to 
expressly order, ...47:26 
Manual limitations on sentences not 
including punitive discharge 
inapplicable to ....40:89 
ordering execution of sentence, with 
exception that execution of bad 
conduct discharge be delayed 
pending appellate review, as 

invalid 39:884 

pretrial restraint, consideration of, 
not mandatory, ...47:34 
reasons for action on sentence 
different from action 
recommended by legal officer, 
supervisory authority as not 
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required to state, where 
disagreement not on point of law 
39:888 

reassessment of sentence, purging 

error by 40:451 

reduction of sentence, power of 
36:835 

suspension of sentence- 

automatic remission of sentence 
after period of suspension, 
pursuant to order of convening 
authority, as warranting 
discretionary dismissal of 
charges by Court of Military 

Appeals 39:81 

invalidity of directive requiring 
statement of reasons for 
36:470 

see also Sentence and 
Punishment. 

sentence, action on, see more specific 
lines within this group 
setting forth synopsis of accused’s 
disciplinary record in action by 
convening authority as not required 
by Coast Guard Supplement or any 
other applicable directive 

39:894 

special court-martial, remedy for 
failure of convening authority to 

act, 49:179 

speedy trial motions, reveiw of rulings 
on, see Speedy trial, infra this topic 
staff judge advocate’s review, see 
Staff Judge Advocate or Legal 
Officer 

subsequent conviction not yet final, 
propriety of consideration of 
50:603 

suspension of sentence 

delay in complying with pretrial 
agreement for suspension not 

prejudicial 41:274 

for period in excess of remaining 
enlistment invalid, 

41:849 

punitive discharge not suspended 
coupled with suspension of other 
parts of sentence, effect of, 
45:755, 779 

recommendation of suspension by 
military judge, failure to follow- 
circumstances requiring new 

action 45:44, 51 

presumption of regularity of 
action not rebutted by, 

45:50 

recommendation of suspension by 
trial judge presumed considered 


Convening authority —Cont’d 
though not mentioned 

50:514 

sufficiency of compliance with 
pretrial agreement for, 

41:274 

time for ordering, ...41:431 
taking action on record prior to 
affording accused opportunity to 
rebut adverse matter included in 

action 39:866 

error as cured by board of review 
action on sentence 

39:866 

trial counsel’s preparation of post-trial 
review as invalidating, 

47:13 

trial judge’s recommendation for 
suspension of sentence, failure to 
mention consideration of, 

48:334 

unauthenticated record of trial, 
invalidity of action based on 
40:667 

void sentence, approval of, as not 
approval of findings, 

44:354 

withdrawal and substitution of new 
action after publication improper, 
48:877 

withdrawal and substitution of new 
action as error but not void or 

prejudicial 46:1279 

withdrawal and substitution of new 
action where original action based 
on review by disqualified officer 
40:794 

Secretary of Navy policy directive 
requiring statement of facts and 
circumstances of offense, propriety of 
26:395 

Sentence, action on, see more specific 
lines within this topic 

Setting up schedule for session of special 
court-martial and selective attendance 
of members so that only three of 
thirteen members would attend any 
particular session, as improper 
39:61 

Situs of trial, initial designation of 
46:183 

Situs of trial, unlawful interference with 
judge’s power to determine, 

45:194 

Special courts-martial, authority to 
appoint — 

head of command created for 
disciplinary purposes 

36:397, 400, 

401, 402, 

403, 404, 405 
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secretarial authority under Art 
23(a)(7), Navy regulations held not 

to constitute 36:3 

separate or detached commands within 
meaning of Article 23(a)(6) 

36:3, 283, 298, 
422 

separate company as not separate or 
detached command within 
meaning of Art 23(a)(6) 

36:3, 283, 298 

size of units having jurisdiction under 
Art 23(a)(5) 36:3 

Special courts-martial, see Special 
Courts-Martial 

Speedy trial motion, trial judge’s ruling 
on— 

as reviewable by convening authority, 
44:403 
45:218 

power of convening authority to 

reverse, 44:403 

45:218 

Speedy trial, review of dismissal on 
grounds of denial of, see Trial 

Staff judge advocate’s advice or review, 
see Staff Judge Advocate or Legal 
Officer. 

Subordinates, improper control over 
33:729 

Subsequent actions on same record, 
review of 36:72 

Successor in command of convening 
authority as qualified to review case 
notwithstanding convening authority 
had become disqualified 

39:689 

Sufficiency of evidence, use of erroneous 
standard in determining 

28:631 

Summary court, propriety of serving as 
31:479 

Suspension of sentence, see Bad 
Conduct Discharge; Sentence and 
Punishment. 

Withdrawal of action after publication- 
withdrawal and substitution of 
different action as erroneous even 
though to the accused’s advantage 
39:499 

substituted action of convening 
authority superceding action 
withdrawn after publication held 
not void and any possibility of 
prejudice curable by reassessment 
of sentence 39:499 

Withdrawal of charges from one court 
and reference to another, see Charges 
and Specifications 


Convening authority —Cont’d 
Written clemency report as not 

prerequisite to action by special court- 
martial convening authority 
37:878 

Convening orders 

See Courts-Martial 
Amendment of— 

Command designation, changes in, as 
not affecting convening authority’s 
power to convene general courts- 

martial 46:250 

jurisdiction of special court-martial as 
to sentence enlarged by 

46:472 

Military judge, certification of, by 
judicial notice of ....46:421 
Situs of trial as designated in 
46:183 

Three judges appointed to single 
court- 

trial judge assigned to specific case 
by indorsement on charge sheet 
46:915 

Authority pursuant to which court 
convened, miscitation of, 

49:305 

Construction of Manual sample order 
provision for trial of cases untried by 

previous court, 43:302 

Counsel, appointment of, see Defense 
Counsel; Trial Counsel 
Court members, appointment of, see 
Courts-Martial 
Delegation of authority- 

power to convene courts or amend 
convening orders as nondelegable 
50:13 

Military judge, appointment of, see 
Military Judge 
Oral modification— 

legally effective, 49:86 

making prior to trial, sufficiency of 

showing of, 49:86 

written confirmation 

failure to refer to prior oral 

modification, 49:86, 350 

necessity of, 49:86 

post-trial confirmation, sufficiency 

of, 49:124 

Oral modification of, resulting in 
jurisdictional defects, ..45:206 

Conversion 

Conversion of public funds in violation of 
18 USC 653- 
as offense under Art 134 

37:810 
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distinguished from embezzlement 
37:810 

Deficiency in funds or alteration of 
records, inference from 

33:279 

Definition of 37:228 

Distinguished from larceny or other 
appropriations of property 

37:228 

Unauthorized substitution of military 
payment certificates for United States 
currency 37:228 

Conversion of labor or repair services 

Instruction as to conduct prejudicial to 
good order, effect where erroneous 
reference to statute ...26:828 

Specification erroneously referring to 
statute as mere surplusage 

26:828 

Conviction 

See Findings. 

Copies 

See also Authentication. 

Marriage certificate, authentication of 
32:689 

Coram nobis 

Attorney-client relationship, claim of 
improper severance of, coram nobis not 
available to obtain reconsideration 
case, 45:205 

Availability of writ of ...36:306 

Confessions or admissions, corroboration 
of, see Confessions or Admissions. 

Court of Military Review power to grant 
relief in nature of, ....42:447, 476, 699 

Deposition testimony, claim of error in 
admission of, sufficiency of other 
evidence as precluding relief 
37:188 

Exhaustion of appellate rights as not 


precluding relief, 48:748 

Finality of conviction as precluding, 
44:801 
45:270 

Generally 27:356 


Incompetency of accomplice witness 
demonstrated by testimony and 
behavior in companion cases, coram 
nobis as appropriate method of 
obtaining consideration of, 

45:765 

Insufficiency of showing of grounds for 
37:306 
37:188 
39:10 


Coram nobis —Cont’d 

Matters considered in determining 
whether issue raised ...27:356 
Matters considered on ....36:306 
Necessity of proof of ....32:105 

34:407 

Correctional custody 

Breach of restraint during, see Prisons 
and Prisoners. 

Escape, see Escape from Confinement; 

Escape from Custody. 

Generally, see Nonjudicial Punishment. 
Regulations as no basis for criminal 
charge, 45:597 

Corroboration 

Accomplice or co-accused, testimony of, 
see Wittnesses. 

Confessions or admissions, see 
Confessions or Admissions. 

Perjury, see Perjury. 

Recanting perjury, see Perjury. 

Sex offenses, testimony of victim of, see 
particular offenses. 

Testimony of accomplice, see Witnesses. 
Victims of sex offenses, see topics 
covering particular offenses. 

Counsel 

Argument of— 

generally, see Trial. 
generally, see Trial on sentence, see 
Sentence and Punishment 
on sentence, see Sentence and 
Punishment. 

Argument of, generally, see Trial 
Defense counsel, see Defense Counsel 
Argument of, see Sentence and 
Punishment, Trial 

Attorney-client privilege, see Attorney- 
Client Privilege 
Board of review member’s 

disqualification for relationship to 
27:3 

Civilian counsel, see Defense Counsel 
Conduct at trial, see Trial. 
Decertification of officers qualified to 
serve as, review of decisions as to 
31:13 

Defense counsel- 

advising accused of rights with respect 
to counsel, see Confessions or 
Admissions; Trial. 
generally, see Defense Counsel. 

Definition 32:711 

Disqualification of juror for 
acquaintanceship with .26:570 
Fair trial as denied by action of court 
president in upbraiding counsel and 
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demanding speedy conclusion to trial 
26:593 

Hostility between trial and defense 
counsel— 

continuing restraining influence of law 
officer as precluding prejudice from 
39:216 

depriving accused of fair trial 
36:301 

Individual counsel, see Defense Counsel. 
Law specialist, see Law Specialists. 
Lawyer as qualified to practice before 

court-martial 26:108 

Lawyer, term “counsel” as meaning 
32:711 

Line up, counsel at, see Identification 
Pretrial confinement, counsel during, see 
Confinement 

Pretrial investigation, right to counsel at, 
see Pretrial Investigation. 

Trial counsel, see Trial Counsel. 
Unsworn counsel— 

not jurisdictional error, 

47:273 

not prejudicial, 47:270, 273 

Witness, appearance as ..32:52 
Witness, competency as, see Witnesses. 

Counter-espionage 

Judicial notice that disclosure of 
activities of agents is detrimental to 
national defense 27:245 

Counterfeiting 

Alleging violation of US Code not 

surplusage, 45:38 

Intent to defraud as synonymous with 

knowledge, 45:38 

Money orders— 

banking institution, private- 
secs. 472 & 500, title 18, US Code 
as inapplicable to money orders 

of, 45:38 

postal- 

possession alone insufficient, 

45:38 

preemption of field by 18 USC 500, 
45:38 

Possession of counterfeit money, military 
jurisdiction of offense committed 

overseas 40:228 

Sale of flour misrepresented as heroin as 
not within statute proscribing 
distribution of counterfeit substances 
50:791 

Court memoranda forms 

Judicial notice of 29:752 


Court memoranda forms —Cont’d 
Proof of previous convictions by, see 
Sentence and Punishment. 

Court of Military Appeals 

Absence of accused voluntarily and 
without leave as affecting appellate 

processes of 46:247 

Academic questions not reviewed, 

44:210 

Administrative action, lack of jurisdiction 

to order, 42:176 

Administrative separation of accused, 
disposition of ease following 
30:260 

Affirmance by, as determination of 

jurisdiction 30:968 

All Writs Act, jurisdiction to grant relief 

under, 43:227 

44:200 

Appropriateness of sentence, see Sentence 
and punishment, infra this topic. 
Automatic review by, constitutionality of 
Code provisions for ....35:363 
Bias in court members’ examination of 
witnesses, review of ...29:452 
Binding effect of decisions of 

29:412 v 

on board of review ....27:981 
oi. Comptroller General 

29:412 

Board of review- 

appropriateness of sentence determined 
by, reviewability of .35:410 
decisions as binding on 

31:486 

findings of board, review of 

33:364, 749 

jurisdiction, reduction of sentence by 
board of review as affecting 
31:83 

Certificate for review- 

delay in filing of, excuse for 
29:331 

time for filing of 29:331 

West Coast office of Judge Advocate 
General of Navy, time for filing 
certificate as affected by board of 
review decision received by 
29:331 

Certified questions— 

constitutionality of Code provision for 
36:335 

dismissal for lack of majority holding 
by board of review .34:172 
doubt as to factual or legal basis of 
board of review findings as 
affecting disposition of 

37:156 

interlocutory order of Court of 
Military Review as final disposition 
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permitting certification, 

45:44 

moot or academic questions not 


reviewed, 44:210 

moot questions 34:6 


separation of accused from service as 
affecting disposition of 

37:156 

Challenges, review of determination of 
31:32 

Class action in, unauthorized, 

42:3 

Class actions not within jurisdiction of 
50:292 


Command influence, procedure where 
issue is raised on appeal 

37:412 


Confessions— 

acceptance of factual determinations, 
45:304 

board of review determination as to 
voluntariness of, remand for basis of 

opinion 29:328 

evidence considered, ...44:42 
review of determinations of 

admissibility of 33:120, 364 

review of questions as to voluntariness 
29:328 

Confinement- 

action upon reversal of some findings 
after completion of .32:169 
Constitutional error- 
burden of proving harmless 
50:837 


erroneous admission of products of 
illegal search not harmless error 
50:837 


test for determining whether harmless 
50:837 

Constitutional questions as reviewed by 
Supreme Court of United States 
29:412 


Court of Military Appeals —Cont’d 

is constitutionally mandated, binding 

effect of 39:194 

Dismissal of charges— 
harassment of additional proceeding 
involving minor charges 

38:278 

in lieu of ordering rehearing, when 

appropriate 39:81 

Dismissal of charges in lieu of rehearing, 

when appropriate 32:169 

35:279 

Disposition of case- 
action accomplishing purpose of appeal 

as 34:295 

bad conduct discharge, effect of 

remission of 34:295, 336 

relief in excess of that sought in 

appeal as 34:338 

En banc consideration of case by Court 
of Military Review following panel 
decision, corrective action- 
reinstatement of panel decision, 

45:73 

unnecessary where same result 

reached, 44:212 

Equal treatment of appeals presenting 
same issue at same time, application 

of doctrine or 42:95, 96 

Erroneous decisions, duty to overrule or 

modify 29:244 

Evidence— 

reweighing or review of 

27:77, 90 
28:292 
29:314 

sufficiency or insufficiency of evidence, 


consideration of 27:87 

homicide case 27:187 


Evidence, review of sufficiency of 
31:83 

33:202, 373 


Coram nobis, matters considered in 
determining whether issue raised 
27:356 

Coram nobis, see Coram Nobis. 

Credibility of witnesses, review of 

questions as to 26:408 

27:77, 87, 90 

Decertification of officers qualified to 
serve as law officer or counsel, review 
of 31:13 

Delay in serving accused with board of 
review decision, effect of, 

42:289 
43:133 
44:3, 10 

Determination by Supreme Court of the 
United States that procedure or right 


35:382 

Expiration of time for government 
appeal as affecting right to assert 
defense to accused’s appeal 

29:226 

Extraordinary relief— 

All Writs Act as not increasing 

jurisdiction, 49:146 

All Writs Act, jurisdiction to grant 

relief under, 43:227 

44:200 

amenability to court-martial trial 
because of discharge and 
reenlistment as not matter 

justifying 46:181 

change of venue, petition seeking 
insufficient, 42:176 
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complaint reviewable during prescribed 
appellate procedures, unavailability 

of writ when 46:181, 183, 189 

constitutionality of charges, ruling on, 
not grounds for relief, 

47:552 

coram nobis, see Coram Nobis 
defense access to documents, ruling on, 
not grounds for relief, 

47:552 

disqualification of convening authority, 
extraordinary relief granted on 

ground of, 49:5 

en banc consideration of case by Court 
of Military Review following panel 
decision, remedy to prevent, 

44:225 

evidence at pretrial investigation, 
pretrial petition challenging 

insufficient, 43:225 

excessive delay in action of convening 
authority, insufficiency of petition 
seeking relief on ground of 
50:324 

finalization of proceedings terminating 
jurisdiction to grant, 

49:146 

foreign court, unavailability of writ to 
review matter pending appeal in 
46:181 

habeas corpus, see Habeas Corpus 
inadmissible evidence, petition alleging 
prospect of use insufficient, 

42:176 

investigating officer’s qualifications, 
pretrial petition challenging 

insufficient 43:225 

issues preserved for normal appellate 
review not properly subject for, 
44:117 

mandamus petition seeking production 
of evidence while Art 32 
investigation in progress premature, 
43:5 

matters reviewable on normal appeal, 
circumstances justifying 
extraordinary relief, 

49:5 

new pretrial investigation, ruling on 
motion for, not grounds for relief, 
47:552 

news media publication of information 
on case, petition seeking to restrain 

denied 41:96 

opportunity to prepare for trial, 
petition alleging threatened denial 

insufficient, 42:176 

orders allegedly disobeyed, pretrial 
petition challenging legality 
insufficient, 43:227 


Court of Military Appeals —Cont’d 
petition not showing service in 
accordance with rules of practice 
and procedure, consideration of 
50:786 

postponement based on pretrial 
publicity, petition seeking 

insufficient, 42:176 

pretrial confinement in violation of 
statute and regulation, relief from 
50:786, 789 

pretrial restriction, petition challenging 
legality insufficient, 

43:227 

public trial, ruling on motion relating 
to, not grounds for relief, 

47:552 

publicity of trial of another, possibility 
of affect on impartiality of 
investigation of charge against 
accused insufficient basis for relief 

sought 43:3 

reduction of sentence by convening 
authority as affecting power to 

grant, 49:8, 143 

reference of charges for trial, petition 
for injunction against insufficient, 
43:243 

release of accused from pretrial 
confinement, ruling on, not grounds 

for relief, 47:552 

removal of impediment to completion 
of appellate processes, action limited 

to 46:189 

resignation as conscientious objector, 
alleged improper denial insufficient 
basis for pretrial relief, 

43:4 

review matter pending appeal in 
foreign court, unavailability of writ 

to 46:181 

sentence precluding jurisdiction, 

49:179 

special court-martial, pretrial petition 
to prevent trial by denied, 

42:3 

specifications, sufficiency, pretrial 
petition attacking denied, 

41:293 

speedy trial motion, ruling on, not 
grounds for relief, ..47:552 
statutory authority for granting, 

49:8 

time allowed convening authority for 
decision on rehearing as not 

justifying 46:211 

unreasonable post-trial delays, use of 
Art 98 and timely request for relief 
as protection against 

46:226 
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Extraordinary relief to protect 
constitutional rights of person in 
armed services, power to grant, where 
direct appeal not available 
39:10 

Factual findings by Court of Military 
Review as binding on, 

50:495 

Factual findings not reviewed by, 

43:328 

45:34, 222 

Findings of fact, review of— 
board of review, findings of 

33:149, 364 

board’s concurrence in government 
concession of error as not finding of 
fact binding on Court 

26:403 

confession as based on illegal search 
33:364 

convening authority’s findings on post- 


trial review 32:31 

determination restricted to whether 
board acted arbitrarily or 
capriciously 28:103 


factual findings by supervisory 
authority as binding 

37:57 

factual findings of board of review as 

binding 40:220 

generally 31:30, 83 

32:31 

33:149, 373 

not reviewable 26:313 

27:77, 187 

Fine, intent of court-martial imposing, 
court as not empowered to inquire 

into intent 26:112 

Forma pauperis, motion to perfect appeal 

in, unnecessary, 45:16 

Habeas corpus- 

legality of pretrial confinement 
46:92 

Habeas corpus, see Habeas Corpus. 
Hypothetical decisions, review of 
36:91 

Instructions, determination of necessity 

for 29:314 

Intervention, insufficiency of petition for 
50:292 

Issues, determination of evidence as 

raising 29:314 

Judicial notice- 

cold war between U.S. and Russia 
27:245 

decisions of the Court 

30:516 

prior representation of prosecution 
witnesses by defense counsel on 


Court of Military Appeals —Cont’d 

consideration of records of other 

trial 26:64 

Judicial notice of international agreement 
relevant to issue on appeal, 

50:483 

Jurisdiction of— 

administrative action, lack of 
jurisdiction to order, 

42:176 

administrative denial of separation 
from service, lack of jurisdiction to 
review in absence of court-martial 

proceeding 40:246 

administrative discharge of accused as 

not affecting 36:62 

All Writs Act as not increasing, 

49:146 

amenability to court-martial trial 
because of discharge and 
reenlistment as not a matter in aid 

of 46:181 

application for review as establishing— 
designation of relief sought as 

immaterial 46:191 

issues not previously raised 
46:191 

board of review reduction of sentence 

as affecting 31:83 

case originally decided by board of 
review prior to UCMJ but 
resubmitted thereafter 

37:464 

class actions as not within 

50:292 

discharge pending appeal as affecting 
31:100 

extraordinary relief, supra this topic 
failure to seek review within time 
allowed as terminating, 

44:200 

45:62 

finalization of proceedings terminating, 
49:146 

inactive duty status of accused as not 

affecting, 45:34 

intervention prior to completion of 
trial- 

extraordinary relief .37:304 
grounds for, insufficiency of 
37:304 

power of 37:304 

investigators for defense, lack of 
authority to order employment or 

assignment of, 42:39 

mandamus, jurisdiction to issue writs 

of 37:399 

military counsel before civilian court, 

lack of authority to appoint, 

45:294 
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petition for review, expiration of 
period for placing of, as terminating 
46:247 

petition for review or reconsideration 
of prior decision as not restricting 
review for jurisdictional error 
46:191 

petition for review under Art 67(b), 
placing of, as vesting, 

45:16 

proceedings completed prior to 
effective date of UCMJ, lack of 
jurisdiction to review 

30:227 

reduction of sentence by convening 
authority as affecting, 

49:8, 143 

release of accused from active duty, 

effect of, 45:34, 62 

sentence precluding, ...49:179 
special court-martial conviction and 
sentence extending only to reduction 
in grade as not reviewable 
40:192 

undesirable discharge as not 

terminating 50:343 

Jurisdictional errors, review of, as not 
restricted to relief requested 
46:191 


Law- 

errors of law, power to consider 
26:185 

review of rulings of ...32:31 
Law officer’s view on hypothetical 

question in out-of-court hearing as not 
subject to review by ..27:143 
Mandamus, see Jurisdiction, supra this 
topic. 

Mandate requiring dismissal or rehearing, 

compliance with 38:293 

Manual as construed by .29:412 
Mental responsibility of accused- 
new information under sec 124 of 
Manual, consideration of 

46:213 

Method of selection of court, review in 
absence of objection ...35:3 
Miscarriage of justice, review in case of 
46:52 

Mixed questions of law and fact, review 

of 29:452 

Moot questions not reviewed, 

44:210 

Moot questions, review of 

34:6 

Moot questions, review or consideration 

of 28:103 

29:11 

New trial petition, denial by Judge 
Advocate General, after finality of 


Court of Military Appeals —Cont’d 
conviction not reviewable, 

45:270 

Non-lawyer as defense counsel in special 
courts-martial, court’s determination of 

constitutionality 33 :41 1 

Petition for review by— 

appellate defense counsel filing 
petition on behalf of unauthorized 
absentee-accused as ineffective 
46:247 

delay in forwarding petition as not 

tolerated 26:367 

divestiture of jurisdiction of Court of 
Military Review by accused’s placing 

of 46:553 

execution of bad conduct discharge at 
request of accused prior to 
expiration of time for 

28:127 

expiration of appeal period without 
showing of any basis for expanding 

it, 45:16 

manner of attacking legality of 
confinement after board of review 
affirmance of conviction 
26:70 

motion to dismiss by government, 
conditional right to reassert 
46:264 

necessity to obtain review 

28:127 

placing of, as not forfeiting favorable 
action in lower appellate court 
46:108 

placing of, as vesting jurisdiction in 

USCMA 45:16 

pretrial agreement requiring waiver of 
petition, objection to 

26:431 

record, incomplete, as precluding 
decision on petition on motion to 


dismiss petition 46:264 

time for filing- 

expiration of 28:127 


time period for, effect of accused’s 
unauthorized absence on 


46:247 

withdrawal of, only by leave of 

USCMA, 45:16 

Plain error, review of ....46:52 


Prejudice or lack thereof, findings by 
lower authorities as not binding 
37:336 

Pretrial confinement in violation of 
statute and regulation, relief from 
50:786, 789 

Reconsideration of action on case in light 
of later decision of United States 
Supreme Court, instance of, 

41:262 
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reversal of conviction superseded by 
affirmance upon reconsideration, 
41:262, 263 

Reconsideration of decision by— 
subsequent decision in other cause 
pending before court at same time 
and alleging same error as basis for 
39:5 

Record of trial, consideration of matters 

outside of 29:259 

Rehearing on sentence, order of, see 
Sentence and Punishment. 

Rehearing upon reversal of substantial 
number of findings ....33:320 
Remand- 

convening authority’s action contrary 
to mandate of court as invalid 
27:491 

for new staff judge advocate’s review, 
power of convening authority and 
board of review on .26:681 
lower court’s action after remand from 

reviewing court 27:491 

reinstatement of erroneously dismissed 

findings without 33:38 

to board of review, see Board of 
Review. 

Remand to Court of Military Review 
obviated by assuming its agreement 
that rehearing required 

46:213 

Reopening of proceedings, insufficiency 
of showing to justify .26:70 
Rescission of deferment of confinement, 
correctness not reviewed after 
expiration of period of confinement 
50:660 

Retroactive application of decisions — 
enlisted members, written request for, 
as jurisdictional prerequisite 
46:6, 191 

factors considered in determining, 

44:200 

prohibiting Court of Military Review 
en banc consideration of panel 

decision, 44:225 

Review by, as requiring good cause for 
issue not previously raised 

46:191 

Revocation of dishonorable discharge, 
failure as to, as not barring right to 
review by Court of Military Appeals 
28:19 

Right of Court, within constitutional 
limits, to construe and apply UCMJ 
without limitations possibly remarked 
by other judicial authority 

39:194 

Rules of practice and procedure, 
consideration of petition not showing 


Court of Military Appeals —Cont’d 
service in accordance with 

50:786 

Scope of review, effect with respect to 

issue granted 27:941 

Search, law officer’s ruling on legality 
of, court’s power to determine 

correctness 26:313 

Sentence and punishment- 
action where some findings are 
reversed after completion of 

confinement 32:169 

appropriateness, authority to review or 

determine 28:657 

30:298, 303, 
319 

appropriateness, power to determine - 
32:231 
35:410 

approval of sentence after disapproval 
of findings of one of two charges 
29:561 

excessive sentence, remand for 

correction of 36:345 

reassessment by Court of Military 
Review as reviewable by Court of 
Military Appeals ....50:777 
Sentence and punishment, appropriateness 

of, not reviewable, 45:34 

Speedy trial, review of board of review 
finding of denial of ...37:200 
Speedy trial, review of denial of 
29:226 

Staff judge advocate’s advice, correction 

of deficiencies in 36:416 

Staff judge advocate's review, remand 
for inquiry and fairness of 
31:99 

Sufficiency of evidence, scope of review 

of, 48:19 

Supervisory powers— 
selection of court-members, provision 
for new system of, as not included 

within 46:152 

Supreme Court holdings on 
constitutionality of acts of Congress as 

binding upon 28:212 

Supreme Court of military justice 

system, Court as 29:412 

Time for appeal to, failure to seek 
review within, effect of, 

44:200 

45:62 

Waiver of right to review by, filing of 
request for final action as not 

constituting 28:19 

Witnesses — 

bias of court member as shown in 
examination of, review of 
29:452 
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credibility, see Credibility of witnesses, 
infra this topic 

Court of Military Review 

See Board of Review or Court of 
Military Review. 

Abatement of proceedings required by 
acceptance of accused’s resignation, 
43:536 

Absence of accused without leave as not 
affecting mandatory review 
46:247 

Additional evidence, authority to order 
post-trial hearing to obtain, 

43:171 

Administrative discharge, substitution for 
punitive discharge not matter for 
Court, 45:652 

Administrative interpretation of 
regulations not binding on, 

48:163 

Administrative request for discharge, 
action on, as not reviewable by court, 
48:270 

All Writs Act— 

court as having powers under, 

42:447 

44:801 

lack of authority under, 

43:899 

Ambiguous findings, determination of 
intended findings, 47:476 

Appellate military judges, see Members, 
infra this topic 

Apprehension of accused, trial judge’s 
ruling on lawfulness of, as not binding 
on review, 47:386 

Assigned errors, propriety of gratuitous 
review of, accompanying opinion 
rejecting post-trial review 

46:661 

Change of theory on appeal not 
permitted, 49:110 

Charges and specifications— 

academic question as to sufficiency of, 

not reviewed 46:814 

federal statutes, use of pretrial advice 
to determine prosecution’s theory in 
pleading of 46:784 

Classified information- 

absence of authority to order 

production of 50:258 

action to be taken in controversies 
over access of counsel to 

50:258 

Classified regulation, power to order 
production of 45:742 

Coast Guard Court legally and properly 
constituted 46:1265 
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Concession of error not binding on, 

47:984 

50:885 

Consideration of records in other cases— 
other cases not before court- 
bar to conviction in case which is 
before court, consideration to 

determine, 47:658 

basis of acquittal of alleged co- 
conspirator, consideration to 

determine, 47:658 

conduct of parties as stipulation of 

other record, 47:658 

not subject to judicial notice, 

47:658 

Constitutional error- 

burden of proving harmless 
50:837 

erroneous admission of products of 
illegal search not harmless error 
50:837 

test for determining whether harmless 
50:837 

Defective post-trial review or action, 
effect on review of assignments of 

error 46:661, 974, 

1083, 1247 

Defective staff judge advocate’s review 
as precluding review of assignments of 
error, 49:674 

Delay in serving decision on accused as 
justifying dismissal of charges, 

44:3, 10 

appropriateness of terminating 
litigation to preclude unwarranted 

delay 46:1128 

circumstances justifying dismissal in 
interest of 

pretrial void agreement as not 
requiring dismissal .,46:1089 
production of regulation violated and 
omitted from record as not 
justifying protracting litigation 
46:572 

Dismissal of charges— 

circumstances justifying dismissal in 
interest of justice, ..43:766 

45:834 

delay in post trial review justifying, 
47:309 

delay in serving decision on accused as 

justifying 44:3, 10 

duplicating charges, discretion to 

dismiss, 45:557 

erroneous dismissal not requiring 
corrective action where sentence 

unchanged, 47:5 

most serious charges, dismissal of— 
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after service of confinement, 
disapproval of punitive discharge 

as remedy 47:797 

after service of more than 
maximum confinement for 
remaining offenses, dismissal of 
remaining charges as remedy, 
47:812 

multiplication of charges, unreasonable, 
44:658 

multiplicious charges, dismissal of— 

when required, 47:93 

without sentence relief, 

47:93 

post-trial evidence of insanity as basis 

for, 43:766 

post- trial review errors justifying. 

44:392 

45:834 

see also more specific lines within this 
topic 

specifications which should have been 
combined or dismissed in accordance 
with approved pretrial advice, 

49:783 

unreasonable charges, dismissal of, 
47:309 

Disqualification of members of— 
other assigned duties as not 

disqualifying 46 : 1265 

Disqualification of staff judge advocate 
and convening authority as precluding 

review by, 49:671 

Duplicating charges, discretion to dismiss, 
45:557 

En banc consideration of case- 
panel decision in same case, en banc 
reconsideration- 

adoption of panel decision rendering 
nonprejudicial, ....44:253, 628 

as unauthorized, 43:123, 132 

44:25, 69, 76, 
129, 204, 
212, 225 
45:73 

disagreement among panel members 
not grounds for, ..44:225 
failure to appeal, effect of, 

44:628 

request by deciding panel as not 

justifying, 44:129 

result favorable to accused 
precluding complaint, 

44:628 

retroactive effect of decision holding 

unauthorized, 44:29, 225 

same result rendering nonprejudicial, 
44:212 

when authorized, 44:25 
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Evenly divided court, affirmance of 

conviction, 47:242 

Evidence not considered by supervisory 
authority, consideration of, 

49:319 

Excluded evidence not to be considered 

on appeal 50:544 

erroneously excluded evidence 
50:544 

Extraordinary relief, power to grant— 
coram nobis, relief in nature of, 

42:447, 476, 699 

generally 42:438, 447, 

476, 512, 

699, 945 

mandamus, 42:945 

Fact-finding power- 

disqualification of convening authority 
to review record as precluding 
consideration by court of other 

assigned errors 46:974 

lesser included offense affirmed, using 
46:108, 1012, 
1058 

modification of findings to conform 
with specifications ..46:413 
scope of review as limited to evidence 
presented at trial ...46:223 
search and seizure, appellate 
assessment of factual basis of 
authorization for ....46:896 
use of, in weighing co-conspirator’s 
trial testimony against recantations 
in petition for new trial 

46:743 

Fact-finding power, generally, 

45:119 

Factual determination of violation of 
Miranda-Tempia rights not reviewable, 
43:986 

Factual findings by, as binding on Court 
of Military Appeals, ...50:495 
Finality of conviction following review 

by, date of, 42:699 

Findings, scope of review of, 

44:354 

Guilty plea, inquiry into providency of— 
allied papers attached to record, 

consideration of, 47:949 

mental responsibility, evidence as to, 
sufficiency to require trial level 
hearing on providency of plea, 

47:949 

pretrial advice, consideration of, 

47:949 

Habeas corpus, lack of authority to issue 

writ of, 43:899 

Interlocutory order as final for purposes 
of review by USCMA, 

45:44 
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Interlocutory order, issuance of, as not 
retaining jurisdiction ..46:46 
Invalid finding's, reassessment of sentence 

to cure error, 48:645 

Judges, see Members, infra this topic 
Judicial notice of cases earlier reviewed 
46:726 

Judicial notice of records in other cases, 
47:622 

Jurisdiction of— 

All Writs Act, authority under, 

42:447 

43:899 

44:801 

discharge of accused as not 
terminating, 45:378 

discharge of accused as result of 
earlier court-martial as not affecting 
46:380 

disqualification of staff judge advocate 
and convening authority as 
precluding review of assignments of 

error, 49:671 

habeas corpus, lack of authority to 

issue writ of, 43:899 

medical discharge, lack of authority to 

grant, 42:438 

petition for review by USCMA as 

divesting, 45:16 

reconsideration of decision where 
accused’s mental capacity in doubt, 
41:558 
45:550 

release of accused from active duty 

terminating, 45:62 

sentence of accused as limiting, 

43:899 

termination of— 

interlocutory order directing new 
advice and action 

46:46 

new advice and action as effecting 
46:46, 661, 974, 
1083, 1247 

petition filed for grant of review by 

USCMA 46:553 

undesirable discharge as not 

terminating 50:343 

vacation of suspension of sentence, 
jurisdiction to review proceedings 

for 49:625, 630 

Jurisdictional issue not raised at trial, 

consideration of, 47:748 

Law of case, as inapplicable to 

determination of effect of ruling by 

trial judge, 47:386 

Lesser included offenses— 


Court of Military Review —Cont’d 

affirmance of, as acquittal of greater 

offense 46:108 

appellate affirmance of 

46:108, 1012, 
1058 

approval of, as not precluded by 
failure of military judge to instruct 

thereon 46:1012 

Lesser included offenses, acceptance of 
construction of parties as to, 

44:833 

Lie-detector test results, consideration of 
46:670 

Limited purpose evidence, appellate 
consideration in affirming conviction 
50:544, 849 

Medical discharge, Court without 
authority to grant, ....42:438 
Members — 

disagreement among panel members 
not basis for en banc consideration 


of same case 44:225 

disqualification- 

civil statutes as guide, 

44:247 

generally, 44:247 


opinion as to guilt of accused 
expressed in related case, 

44:247 

prior judicial exposure, generally, 
44:247 

similar case arising from same 
incident, prior review of, 

44:247 

substitution of judge for regularly 
assigned judge, propriety, 

45:852 

Mental responsibility of accused- 
authority to consider, .42:692 

45:271 

evidence outside record; post-trial 
evidence, consideration of— 
capacity to understand and 

cooperate in appellate proceedings, 
evidence establishing, 

45:271 

dismissal of charges on basis of, 
unauthorized in absence of 
agreement of parties, 

43:766 

44:466, 531 
45:550 

reasonable doubt of sanity, evidence 
sufficient to raise, 

42:692 

reconsideration of prior decision on 


basis of, 41:558 

45:550 

rehearing on basis of— 
authorized, 44:531 
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45:550 

conflicting psychiatric opinions as 
not necessarily requiring, 

45:281 

litigation of issue at trial 
sufficient to preclude, 

44:466 

practicability, right of convening 
authority to determine, 

45:550 

unlikelihood of different result 
sufficient to preclude, 

45:271, 281 

scope of evaluation of, 

45:271, 281 

fact finding power of Court of 

Military Review exercised in finding 
accused not mentally responsible for 

offense, 42:590 

post-trial evidence, consideration of— 
insufficiency to raise reasonable 
doubt as to sanity, 

47:101 

rehearing, evidence sufficient to 


require, 47:469 

scope of, 47:101 


sanity not fully litigated at trial, 
44:531 
45:550 

Method of selection of court-martial 
members, power to order hearing to 
obtain evidence as to, .45:714 
Military judge, discretionary 
determination by, as not overturned in 
absence of prejudice ...46:871 
Multiplicious charges, dismissal of, see 
Dismissal of charges, supra this topic 
Multiplicious findings, corrective action 

on, „ 43:779 

New trial, petition for, see New Trial 
Post-trial delay as not requiring 
corrective action in absence of 

prejudice, 47:817 

Post-trial hearing to obtain evidence 
regarding selection of court-members 
46:937 

Prisoner disposition board, whether or 
not to convene, as not justiciable issue, 
47:542 

Quorum required, 47:10 

Reconsideration by— 
en banc reconsideration of panel 
decision, see En banc consideration 
of case, supra this topic 
mental responsibility of accused at 
time of service of decision, 
reconsideration on basis of evidence 

as to, 41:588 

45:550 
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Reconsideration of decision, when 

authorized, 47:469 

Record of trial — 

absence of signed authentication of 
record as leaving appellate court 
powerless to decide case, 

44:667 

consideration of matters outside- 
adequacy of representation by 

counsel, consideration to determine 

issue as to, 49:471 

affidavits— 

adequacy of representation, 
affidavit as to, not considered, 
44:695 

prior participation of counsel, 
affidavit as to, not considered, 
44:894 

affording accused opportunity of 
rebuttal, necessity of 

50:158 

post-trial affidavits, consideration in 
determining record was verbatim, 
48:625 

post-trial information pertinent to 
sentence not considered, 

48:926 

voluntary and unauthorized absence 
of accused from trial, 
consideration to determine, 

48:627 

consideration of matters outside of— 
judicial notice of record in co- 
accused’s case 46:446 

regulation, ordering appellate 
government counsel to obtain 
authenticated copy of 

46:1128 

review, limited to "entire record” as 

defined 46:223 

generally, see Trial 
mental responsibility of accused, supra 
this topic 

post-trial confinement conditions, 
matter relating to not considered, 
45:562, 624 

pretrial advice, use of, to determine 
prosecution’s theory in pleading 

federal statutes 46:784 

review limited to record including Art 

38 brief, 45:562 

see also Trial 
Record of trial, see Trial 
Remand from Court of Military Appeals 
obviated by assumption of agreement 
that rehearing required 

46:213 

Res judicata doctrine inapplicable to 
review ruling by trial judge, 

47:386 
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Scope of review- 

findings, evidence as to, as limited to 
that presented at trial 

46:223 

sentence, evidence as to, as including 
“entire record” as defined 
46:223 

Search and seizure, consideration of 
issues as to, see Search and Seizure 
Search and seizure, review of 
admissibility of evidence obtained by, 
43:461 

Sentence and punishment- 
ambiguity in convening authority’s 
corrective action eliminated by 
disposition of case ..46:1076 
appropriateness, matters considered in 
determining- 
dangerous drug offenses, 

45:809 

diligence, lack of, in locating 
unauthorized absentee as 
justifying reducing sentence, 
45:832 

entire record to be considered, 
41:839, 841 

generally, 41:839 

44:380, 538 
46:1227 

misunderstanding of military judge 
and accused as to remaining 
military obligation, 

44:687 

post-trial misconduct, consideration 

of 49:120 

psychiatric condition of accused, 
41:839, 841 

“sky-jacking” as warranting 
dishonorable discharge 

46:1116 

undue delay in preparing record as 
warranting sentence reduction 
46:1100 

disposition of error affecting sentence 
where court was disqualified, 

48:139 

forfeitures, disapproval of, on basis of 
staff judge advocate’s misadvice to 
convening authority 

46:874 

immunity, post-trail grant of, as not 
precluding finalization of earlier 
conviction and sentence, 

45:624 

invalid findings, reassessment of 
sentence to cure error, 

48:645 

reassessment of, as reviewable by 
Court of Military Appeals, 

50:777 
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reassessment required upon affirmance 
of lesser included offense 

46:1012, 1058 

reduction of sentence, power of Court 

as to, 41:839 

suspension of— 

authority to direct ..46:69 
power to modify ....46:230 
suspension of sentence- 

power to suspend to enforce pretrial 

agreement, 45:572 

recommendation for suspension not 

justified, 45:562 

worksheet as originally completed, 
consideration on review of, 

45:373 

Special findings, review of, 

43:1017 

Speedy trial issue not raised at trial 


action on 47:436 

rehearing required, .... 47:457 


Staff judge advocate’s review, defective 
review as precluding consideration of 
assignments of error, ..47:79, 105 
Stay of proceedings pending litigation of 
jurisdictional issue in federal court 

denied, ‘ 48:289 

Suspension of sentence in accordance 
with pretrial agreement, power of, 
47:381 

Timeliness of appellate processing, 
generally, see Review 
Timeliness of assigning error 

46:380 

Unreasonable charges, discretion to 
dismiss though not multiplious, 

47:309 

Waiver of error by failure to object at 

trial 46:380 

Wrongful confinement of accused, 
absence of authority to order release 
under Article 138, 43:899 

Court reporter 

See also Trial. 

See Reporter of Court. 

Absence of members— 
excusal, infra this topic, 
failure to attack composition of court 
at trial level on grounds of 
29:651 

unauthorized absence as ground for 

appeal ,30:478 

Accuser, see Accuser. 

Appointment of members— 

availability and suitability of members, 
appointment as conclusively 
determining 27 :658 
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discretion of convening authority, 
conclusiveness of exercise of 
27:658 

jurisdiction of convening authority to 
review as unaffected by attack on 
27:658 

Bias of court toward prosecution, 

appearance of 29:458 

Challenges, see Challenges. 

Charges and specifications, see Charges 
and Specifications. 

Closed sessions or deliberations of court, 
see Trial. 

Command influence, see Command 
Influence. 

Communicating with accused, necessity of 
communicating through defense counsel 
26:692 

Communications with, see Trial. 
Competency of members— 
aeronautically rated personnel serving 
on court trying offense of damage 

to aircraft 30:776 

command influence, see Command 
Influence. 

Public Health Service officers 
28:692 
29:8 

see also Disqualification of members, 
infra this topic; Challenges. 
willingness to follow instructions of 

law officer 29:372, 717 

Composition of court— 

as indicating favoritism to prosecution 
29:458 

failure to object or challenge 
30:776 

fairness of aeronautically rated 
personnel on court trying charge of 
damage to aircraft .30:776 
Continuance, see Continuance or Recess. 
Convening authority, see Convening 
Authority. 

Defense counsel, see Defense Counsel. 
Disqualification of members— 
acquaintanceship with party, 
complaining witness, or counsel 
26:570 

bias, Court of Military Appeals as 
reviewing questions of 

29:452 

command influence, see Command 
Influence. 

discussion of case with staff legal 


officer 26:815 

efficiency report, duty to render on 
other members 27:637 


familiarity with original trial record, 
board of review decision and pretrial 
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agreement as to punishment 
26:815 

instructions limiting consideration of 
personal knowledge of member 
30:776 

legal learning as not constituting 

disqualification 27 :932 

see also Competency of members, 
supra this topic; Challenges. 
willingness to follow instructions of 
law officer, disqualification for lack 

of 29:372 

witness for prosecution- 
member disclosing matters of 
personal knowledge 

30:776 

member identifying part of body 
indicated by gesture 

29:372 

Excusal of members— 

absence of members, supra this topic, 
convening authority as having sole 

power to excuse 30:478 

family emergency as good cause 
30:478 

improper excusal as not jurisdictional 

error 30:478 

law officer, excusal by, as improper 
30:478 

Findings, see Findings. 

Formation of court, generally 

28:692 

Hostility between defense counsel and 
military authorities as deprivation of 

fair trial 27:670 

Impartiality of officer of court, due 
process as affected by affiliation of 

advocacy 26:408 

Impeachment of verdict or sentence by 
post-trial declarations of members 
30:208 

Instructions to, see Instructions to 
Court. 

Interpreter, see Interpreter. 

Jencks statute on production of 
statements made by government 
witnesses as applicable in 

28:866 

Judicial notice, see Judicial Notice. 
Jurisdiction, see Jurisdiction of Courts- 
Martial. 

Law officer, see Law Officer. 

Legal precedents, reading to court 
30:679 

Manual, see Manual for Courts- 
Martial. 

Members— 

absence of members, supra this topic, 
challenging, see Challenges. 
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clemency recommendations by, see 
Sentence and Punishment. 
comments indicating disapproval of 
rulings of law officer, impropriety 

of 26:245 

communications with, see Trial. 
competency, supra this topic, 
dictionary definitions of psychiatric 
terms as consulted by, prejudice 

from 29:372 

disqualification of member, supra this 
topic. 

examination of witness, see Witnesses. 
excusal of members, supra, this topic, 
extent consideration of personal 
knowledge is permissible 

30:776 

favoritism to prosecution in selection 

of 29:458 

guilty plea as affecting right to be 
furnished facts and circumstances of 

offenses 26:245 

impartiality, duty of ..30:938 
impeachment of findings or sentence 
by post-trial declarations of 
30:208 

offense involving civilian relations, 
propriety of denial of motion for 
appointment of members from 
another command ...27:3 
officer-enlisted ration, time for 
determining existence of 

27:844 

outside sources of information, 
consultation of, see Trial. 
predetermined and fixed ideas, 
requirement of freedom from 
27:906 

restricting examination as to use of 

Manual 29:717 

sentence and punishment, duty to 
understand authority as to 
26:825 

voir dire examination, see Challenges. 
withdrawal during arguments to 
president, effect of .26:835 
Predetermined and fixed ideas, right to 
trial by court members who are free 

from 27:905 

Prejudiced court, board of review action 
as insufficient to cure prejudice 
26:303 

President of court- 
challenge against, closed session 
participation by president upon 
29:322 

comments by, see Trial. 
curtailment of voir dire examination of 
president as prejudicial error 
26:303 
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disclosure of matters of personal 
knowledge by, as making him 
witness for prosecution 

30:776 

efficiency report, duty to render on 
other members, as prejudicial 
27:637 

fair trial as denied by action in 
upbraiding counsel and demanding 
speedy conclusion to trial 
26:593 

furnishing procedural guidance to 
29:814 

instruction to disregard matters of 
personal knowledge disclosed by 
30:776 

misconduct as grounds for mistrial 
26:303 

partisan conduct of, as prejudicial to 

accused 28:506 

uniform of accused, duty of president 

as to 27:875 

unrecorded conference between law 
officer and president as prejudicial 

error 27:115 

unrecorded conference with division 
legal officer, irregularity of 
27:260 

Prior participation by member of court 
in closely related case involving co- 
actor, effect of withdrawal of member 
prior to arraignment in prior case 
27:662 

Punishment, see Sentence and 
Punishment. 

Record of trial, apparent omission in, as 
alphabetical oversight in marking 

defense exhibits 46:1116 

Rehearing, see Rehearing. 

Reporter, see Reporter of Court. 

Review, see Review. 

Sentence, see Sentence and Punishment. 
Special courts-martial, see Special 
Courts-Martial. 

Stipulations as binding on 

27:519 

Summary, see Summary Courts-Martlal. 
Swearing of court personnel, use of 

Manual 29:814, 819, 868 

Swearing of, omission in, as not 
affecting verbatim record 

46:368 

Voir dire examination, see Challenges. 
Witnesses, examination of, see Witnesses. 

Courts-Martial 

See also Trial. 

Abatement of proceedings— 
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discharge of accused pursuant to writ 
of habeas corpus as requiring, 

48:10 

where witness refuses to appear and is 
not subject to process, 

48:655 

Abatement of proceedings by acceptance 
of accused's resignation, 

43:536 

Absence of member- 
burden of justification 

33:573 

evidence, absence prior to taking of 
34:574 

excusal of members, infra this topic, 
failure to explain as prejudicial error 
31:146 

jurisdiction as unaffected where 
minimum number of members 

remain 38:796 

permanent change of station as good 

cause 33:573 

34:574 

president of special court-martial 
failing to vote on motion 
38:796 

presumptions as to— 

distinction between absences before 
and after arraignment 

31:146 

excusal by convening authority 
33:573 

question of fact or law, good cause as 
33:573 

retirement from service after 
arraignment, insufficiency of 
explanation of absence as waived by 

defense 39:778 

retirement from service as good cause 
33:573 

see also Excusal of member, infra this 
topic. 

waiver of irregularities in 

36:919 

39:778 

Absence or excusal of court members— 
after arraignment, necessity of 
showing good cause, 

41:677 

military judge’s excusal of absent 
member neither jurisdictional nor 

prejudicial error 50:501 

transfer to Vietnam as good cause for 
excusal, 41:749 

Accuser, see Accuser. 

Administrative discharge in lieu of court- 
martial, request for, see Discharges 

Appointing orders— 
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authentication by officer of another 
command, propriety of, 

43*994 

form of 37:755 

letter of appointment signed by 
executive officer “by direction,” 

sufficiency of 37:755 

military judge, see Military Judge 
provisions of Sec. 0103, Coast Guard 
Supplement, MCM, 1951, as not 

mandatory 37 :755 

trial counsel, see Trial Counsel 
Appointment of court to hear accused’s 

case only 31:349, 506 

32:89 

Appointment of members— 

another command, appointment of 
members selected from 

50:416 

convening authority appointed to court 
by predecessor, error not prejudicial 
where case tried by judge alone 
50:425 

convening authority to exercise 
personal discretion in, 

45:501 

enlisted members, infra this topic 
exclusion of blacks, circumstances 
requiring post-trial hearing as to 
50:166 

method of selection 

exclusion of lower ranking officers 
in nominating prospective 

members, 49:90 

high ranking officers, court 

composed of, circumstances raising 
doubt as to method of selection, 
43:72 

insufficiency of showing of 
impropriety in, ....45:456 
judicial review of, ..49:90 
motion constituting challenge to, 
45:456 

nomination by subordinate 
commanders 

convening authority not required 
to investigate background of 
proposed members, 

49:133 

failure to supply background data 
on proposed members, 

49:133 

nomination of members to convening 
authority — 

by special court-martial convening 
authority at request of general 
court-martial convening 

authority, 45:501 

practice recognized, 

45:501 
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post-trial hearing to obtain evidence 
as to, Court of Military Review 
power to order, ...45:714 
proper selection, evidence 

establishing, 43:828 

systematic exclusion of group or 
class improper, ....45:714 
oral appointment not confirmed in 
writing until after trial, 

49:124 

post-trial hearing on, circumstances 

requiring 50:166 

rank improperly used 
evidence establishing 

50:655 

guilty plea and trial by judge 
alone as limiting objection to 
sentencing proceedings 
50:655 

ratification of panel selected by 
predecessor in command, 

45:660 

Appointment of members, exclusion of 
lower ranking officers resulting from 
use of “best qualified” test as not 

improper 40:674, 818 

Assembly of court, see Trial 
Authority as strictly statutory, 

44:797 

Authority of, from Congress acting under 
Art I of the Constitution 

46:152 

Challenges, see Challenges 
Change of court personnel before 
completion of arraignment, see 
Arraignment 

Civil conviction prior to, effect of, see 
Former Jeopardy. 

Clemency recommendations, see Sentence 
and Punishment. 

Coercion of verdict, see Trial. 

Command influence, see Command 
Influence. 

Common trial, see Common Trial 
Competency of members— 

combat service as not disqualification 
as matter of law ...,39:937 
excusal from court- 

alternative to granting mistrial, 

excusal as 31:607 

failure to submit to vote of court 
31:607 

failure to disclose ground for 
challenge- 

defense counsel’s post-trial statement 
that member would not have been 
challenged as not waiver of non- 
disclosure error ...39:642 
prior participation in case by 
indorsing charges when acting as 


Courts-Martial —Cont’d 

special court-martial appointing 
authority, failure to disclose 
39:642 

personal feelings of supervisory 
authority, effect of knowledge of 
31:253 

personal investigation of case, effect 

of 31:629 

previous impressions, effect of 
36:126 

prior knowledge of case— 

nonlawyer defense counsel’s failure 
to examine or challenge court 
members admitting prior 

knowledge 39:3 

prior participation in same or similar 
case, failure to object to 

34:642 

reappointment of previously relieved 
member to restore a quorum, 

propriety of 31:607 

security type offenses, appointment of 
members having special clearance 
31:599 

see also Disqualification of members, 
infra this topic; Challenges. 
similar case, members scheduled to try 
34:642 

test for ineligibility because of prior 
knowledge of evidence 

39:908 

waiver of objections to 

31:506 

33:642, 899, 
928 
34:642 

Competency of members, see 

Qualification or disqualification of 
members, infra this topic 
Conduct of members, see Trial. 
Constitutional rights of military 

personnel in 37:249 

see also Constitutional Law. 
Constitutional rights of persons tried by, 
see Constitutional law. 

Convening authority, see Convening 
Authority. 

Convening of— 

authority to convene general court- 

martial, lack of 46:618 

guilty plea prior to, validity of 
33:206 

Manual provisions relating to, validity 

of 33:206 

secretarial authority to empower 
commanders to convene courts as 
limited to specific commanders 
46:615 

see Convening Authority; Convening 
Orders 
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waiver of statutory procedure 
33:206 

Convening orders— 

attorney-client relationship not created 

by, 47:592 

form of order, specific form not 

required, 47:957 

modifications omitted from record of 
trial, certificate of correction as 

remedy 47:522 

oral modification— 

reason for, written confirmation not 
required to state, 

47:34 

written confirmation sufficient to 

validate, 47:34 

signature of convening authority, 
absence of— 

as not jurisdictional error, 

47:606 

waiver by failure to object, 

47:606 

spelling of court member’s name, 
discripancy between order and 

record of trial, 47:526 

Convening orders, see Convening Orders 
Counsel, see Defense Counsel; Trial 
Counsel. 

Court reporter, see Reporter of Court 
Defense counsel, see Defense Counsel 
Discharge of accused under US District 
Court writ of habeas corpus as 
requiring termination of proceedings, 
43:367 

Disqualification of member — 
acquaintance with witness, 

43:807 

bias against particular offenses or 

persons 35:185 

bias as to particular offenses 
50:384 

bias, test of, 43:807 

challenges, generally, see Challenges. 
command communication containing 
erroneous statements of law, 

knowledge of 32:217 

general prejudice doctrine, 
inapplicability of ....34:964 
investigation of case in capacity as 
information officer ..38:64 
jurisdiction of court as affected by 
service of ineligible member 
34:964 

knowledge of matters adverse to 

accused 42:174 

law officer’s power to remove 
disqualified member without 

challenge 38:895 

obtaining evidence for prosecution 
37:571 


Courts-Martial —Cont’d 
preconceived opinions— 
sentence, opinions as to 

36:474 

propriety of examination 

concerning 36:242 

tentative opinions as not 
disqualifying ... 36 :242 
sentence to be imposed 

35:185 

seriousness of particular conduct 
35:645 

president of court, see President of 
court, infra this topic, 
prior knowledge of case- 

casual knowledge and circumstances 


of offense 43:807 

failure to disclose— 

non-prejudicial .... 40:903 

prejudicial 40:871 

waiver of 39:774 

lack of challenge by nonlawyer 
defense counsel ...39:3 


nondisclosure of participation as 
members of court in closely 
related companion cases, as 
waived by failure to challenge or 
object where trial defense counsel 
knew of such participation 
39:774 

prior knowledge of evidence as not, 
of itself, grounds for challenge 

for cause 39:908 

test of disqualification on ground of, 
43:807 

prior knowledge of evidence 
31:32 
33:235 

rating by officer forwarding charges, 
members subject to, as not 

disqualified 36:718 

reading newspaper accounts of out-of- 
court proceedings . . . 35:645 
religious beliefs, examination as to 
32:945 

see also Challenges 
see also Competency of members, 
supra this topic; Challenges. 
sentence for particular offenses, 
preconceived opinion as to, 

50:384, 708 

sentencing proceedings, disqualification 
relating to, as extending to 
participation on findings 

35:185 

trial counsel section of staff judge 
advocate’s office, officer serving in, 

as disqualified 50:232 

trial team procedure, recommending 
use of 38:356 
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waiver of objections to 

33:899, 928 
34:964 

witness for prosecution- 
previous convictions, member 

certifying service record entry as 

to 34:964 

witness for prosecution, court member 

becoming 37:626 

acts or conduct, becoming witness 

by reason of 37:626 

conducting demonstration refuting 
defense theory ....37:626 
continued participation as reversible 

error 37:626 

failure to object 37:626 

jurisdiction as unaffected by 
37:626 

waiver 37:626 

Disqualification of members, see 
Challenges 
Enlisted members— 

accused’s unit, exclusion of members 

of, 49:94 

adjutant general’s preparation of list, 

propriety of 34:522 

advising accused of right to— 
failure of record to reflect 
37:892 

presumption of counsel’s 

performance of duty with respect 

to 37:892 

withdrawal of request for, necessity 
of reflecting in record 

37:892 

burden of proof upon appellate 
assertion of error in selection 
34:577 

defense counsel, selection at request 

of, sufficiency, 45:501 

discrimination of lower ranks in 
preparation of eligibility list 
34:581 

35:3, 31, 33, 
34, 35, 36, 
96 

dishonorably discharged prisoner in 
confinement as entitled to 
32:913 

eligibility of all ranks .35:3 
exclusion unless requested, validity 

under Code 34:522 

failure to submit names of enlisted 
personnel to convening authority for 

approval 33:585 

improperly executed charge sheet 
affidavit as not nullifying request 

for, 47:743 

judicial notice of qualifications of 
35:3 
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lower grade enlisted personnel, 

exclusion of 34:522 

35:3, 31, 33, 
35, 36, 98 

oral request for, insufficient, 

45:357 

preliminary screening, permissibility 
35:3 

ratification of method of selection 
34:577 

retrial following mistrial, propriety of 
enlisted members in absence of new 

request 50:219 

senior ranks, selection of 

34:522 

35:3, 31, 33, 
34, 35, 36, 
98 

staff procedure in selection of, legality 

of 34:577 

time of existence of required ratio of 
enlisted to officer members, 

42:366 

vague request for, failure to clarify, 
47:617 

withdrawal of request for— 
dissatisfaction with members 
selected not good cause, 

47:743 

permissibility, 47:743 

withdrawal of request for, right to, 
48:267 

written request for 

defense counsel, ineffectiveness of 

request by 50:357 

personal request of accused, 

necessity of 50:357 

written request for, jurisdictional 

requirement, 45:357 

Examination of witnesses, see Witnesses. 
Excusal of members— 
authority to excuse— 

as resting in convening authority 
rather than law officer 
39:712 

law officer’s excusal of court 
member prior to convening of 
court held error ..39:733 
law officer’s excusal of court 

members who were clearly subject 
to challenge for cause as 
nonprejudicial error 

39:712 

convening authority scheduling sessions 
of special court-martial and 
members' attendance so that but 
three of thirteen members were to 
attend at any one session 
39:61 

good cause 32:683 
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jurisdiction as unaffected where 
minimum number of members 


remain 38:796 

military operations 32:676 


mistrial, excusal as alternative to 
31:607 

post-arraignment excusal— 

affirmative showing of reasons for, 

necessity of 36:309 

38:328 

40:499 

determination of completion of 

arraignment 38:328 

good cause- 

necessity of, generally 

36:309 

38:328 

40:499 

routine transfer insufficient 
40:778 

statement of reasons on appeal, 
insufficiency of 

36:309 

38:328 

transfer without change of 
location insufficient 

38:328, 430 

trial counsel’s statement sufficient 

to show 40:499 

grounds for challenges not ground 

for 36:309 

prior knowledge of case as not 

ground for 36:309 

showing in record, necessity of 
38:328 
40:499 

presumption as to excusal by 
convening authority 

33:573 

see also Absence of member, supra 
this topic. 

vote of court, failure to submit to 
31:607 

waiver of irregularities in 

36:919 

written orders, necessity of 

32:676 

Existence of, as not continuing so that 
remand not possible for correction of 

Jencks Act error 46:30 

Federal courts as separate from 
33:910 

Federal Juvenile Delinquency Act, 
applicability to members of armed 

forces 33:910 

Federal practice, applicability of 
33:910 

Federal Rules of Criminal Procedure as 
applicable to 46:183 


Courts-Martial —Cont’d 
Findings, see Findings 
Instructions to, see Instructions to 
Court. 

Interlocutory questions, see 
Interlocutory Questions. 

Interpreter, see Interpreter. 

Judiciary of the United States, courts- 
martial as not part of 

46:152 

Jurisdiction of, see Jurisdiction of 
Courts Martial 

Jury trial, right to 35:3 

Law officer, see Military Judge or Law 
Officer. 

Manual, see Manual for Courts- 
Martial. 

Members of— 

absence from trial, see Trial 
absence of member, supra this topic, 
absence or excusal, supra this topic 
adding members after arraignment and 
assembly of court, waiver of, 

49:22 

appointment of members, supra this 
topic 

appointment, supra this topic 
challenges against, see Challenges. 
challenges, see Challenges. 
communication with witnesses or 
others, see Trial 

communications with outsiders, see 
Convening Authority; Witnesses. 
competency of members, supra this 
topic. 

conduct at trial, see Trial. 
disclosure of prior punishment of 
accused, prejudice from 

31:390 

disqualification of member, supra this 
topic. 

disqualification of members, supra this 
topic 

enlisted members, written request for, as 
jurisdictional prerequisite 

46:3, 6, 191 

enlisted members, supra this topic, 
examination of witnesses, see 
Witnesses 

excusal of members, supra this topic, 
failure to account for at trial, 

48:250 

findings pursuant to guilty plea as 
unaffected by presence of 
unrequested enlisted members 
46:6, 862 

impartiality, necessity, 

43:807 
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method of selection, see 

Appointment of members, supra 
this topic 

impeachment of findings by 

declarations of 33:878 

instructions to court, duty to follow 
33:748 

judicial notice, see Judicial Notice. 
Manual excerpts improperly furnished 

to 46:270 

misconduct of court, see Trial. 
Negroes, deliberate selection of 
35:3 

number of 31:607 

oaths, see Swearing of court personnel, 
infra this topic 
out-of-court conferences or 

communications, see Convening 
Authority; Trial. 
personal selection by convening 
authority- 

adoption of actions by predecessor in 
command, sufficiency of, 

47:957 

requirements of, 47:957 

personnel from other Armed Forces, 
appointment without secretarial 

authorization 38:78, 773 

perusal of legal authorities during 
recesses, effect of ...46:640 
pretrial agreement no concern of, 
44:784 

pretrial orientation lectures as 
command influence, see Command 
Influence. 

pretrial questioning by defense counsel, 

impropriety of 35:701 

prior systematic exclusion of lower 
ranking officers as not ground for 
change of venue, ....47:838 
prosecution exhibit, comment by 
president, on meaning of 
35:753 

qualification or disqualification, infra 
this topic 

rank of, meritless objection to, 

49:22 

reference for trial to court with 

unrequested enlisted members as not 

void ab initio 46:860 

selection of— 

attack on method of selection, 
defense not entitled to personnel 
files of court members for 

purposes of, 47:89 

nominations to convening authority 
by staff and subordinate 
commanders, propriety of 
46:152 
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post-trial hearing ordered by Court 
of Military Review to obtain 
evidence regarding 

. 46:937 

replacement of junior with senior 
officer, propriety of 

46:937 

selection, see Appointment of members, 
supra this topic 

senior personnel, propriety of limiting 
court membership to, 

42:953 

separation during trial, see Trial. 
spelling of member’s name, discrepancy 
between convening order and record 

of trial, 47:526 

systematic exclusion of lieutenants and 
warrant officers from consideration 
for appointment as members of 
general courts-martial as not 
jurisdictional error but practice to 

be avoided 39:516 

unappointed persons participating as 
31:29 

voir dire examination of, see 
Challenges. 

voir dire examination, see Challenges. 
Method of selection of members— 
burden of proof upon appellate 
assertion of error in 

34:577 

disqualification of individual as not 

affecting 35:3 

due process as applicable to 
35:3 

enlisted members, supra this topic, 
insufficiency of showing of error in 
35:3, 98 

review in absence of objection before 

trial 34:522 

35:3 

time for objection to ..34:522 
35:3 

Military judge, see Military Judge 
Numerical composition ...31:607 
Oaths of court personnel, see Swearing 
of court personnel, infra this topic 
Plea, see Pleas. 

Prerequisites to formation of 

35:451 

President of court- 

combat branch officer, propriety of 

requiring 35:608 

comment on defense exhibit construed 
as question rather than erroneous 

testimony, 41:873 

duty to instruct court .33:606 
excusal of, during trial 

32:676 
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expression of disagreement with ruling 
of law officer, prejudice 

32:260 

failure to swear substituted president 
37:723 

improvident guilty plea, duty as to, 
see Pleas. 

injudicious remarks not prejudicial, 
41:860 

interlocutory issue for, legality of 

search as 33:734 

lack of prior service as court member 
as not disqualifying 

38:779 

special courts-martial, see Special 
Courts-Martial. 

temporary assumption of duties of 
base commander— 
as not prejudicial ...38:828 
waiver by failure to challenge 
38:828 

trial counsel, calling upon, with respect 
to legal questions ...33:673 
uniform of court, authorization to 

prescribe 32:614 

33:226 

waiver of objections to 

33:928 

Presumptions— 

absence of members, presumptions 

arising from 31:146 

33:573 

court presumed to act in accordance 
with instructions ....33:844 
Qualification or disqualification of 
members— 

junior officer of another member not 

disqualified, 48:379 

knowledge of letter by convening 
authority expressing opinions as to 
sentences for drug offenders, 

48:139 

opinion as to evidence required to 
establish defense of insanity not 

disqualifying 48:228 

pretrial publicity, exposure to 
as not disqualifying, 

48:19 

formation of opinion as to guilt or 
innocence on basis of publicity, 
48:19 

see also Challenges 

senior officer of another member not 

disqualified, 48:379 

suspicion of guilt from fact of charges 
not disqualifying, ....48:228 
Questions of fact, duty to determine 
33:748 

Reconsideration, see Findings; Sentence 
and Punishment 


Courts-Martial —Cont’d 
Record of trial, see Trial. 
Rehearing, see Rehearing. 


Reporter of court — 

accuser serving as 31:41 

failure to reswear at trial after 
pretrial hearing ......33:589 


Reporter, see reporter of Court 
Resignation of accused, acceptance of, as 
abating proceedings, ...43:536 
Revision proceedings, see Revision. 
Sentence and punishment, see Sentence 
and Punishment 

Similar case, trial by court scheduled to 

try 34:642 

Single officer court, provision for trial 
by judge as not authorizing 

appointment of, 43:302 

Special courts-martial, see Special 
Courts-Martial. 

Summary, see Summary Courts-Martial 
Supreme Court rulings on rights of 
accused applicable to, .47:46 
Swearing of court personnel- 
failure to swear — 
counsel— 

civilian counsel — 
failure to show swearing of, not 
jurisdictional error, 

43:650 

individual military counsel, 

42:543, 561 

previously sworn detailed defense 

counsel 43:528 

counsel for accused defending 

himself 38:854 

court members— 
jurisdictional error, 

44:354 

one time oath taking provisions, 
application of, ..44:354 
court personnel not mentioned in 
Article 42(a) of Code 

38:854 

defense counsel at trial 

38:628, 854 

substituted president 

37:723 

failure to swear, effect of— 


court reporter 46:368 

trial counsel 46:903 


guilty plea prior to, invalidity of 
33:206 

law officer- 

failure to reswear after taking oath 
at pretrial hearing 


33:589 

failure to swear 32:567 

presence of accused — 
necessity of 32:509 
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sufficiency of record to show 
31:454 

reporter of court, failure to reswear at 
trial after pretrial hearing 
33:589 

swearing law officer and counsel only 
during pretrial conference, 

impropriety 38:359 

trial counsel, failure to reswear after 
taking oath at pretrial hearing 
33:589 

validity of Manual provisions relating 

to 33:206 

where several accused as scheduled for 
separate trials 31:454 

Swearing of court personnel, see Trial 

Trial counsel, See Trial Counsel 

Trial, see Trial. 

Voir dire examination of members, see 
Challenges 

Waiver- 

competency of members, supra this 
topic. 

disqualification of member, supra this 
topic. 

Witnesses, see Witnesses. 

Courts-martial orders 

Board of review acting in absence of 
28:692 

Publication of action of supervisory 
authority by 33:243 

Cowardly conduct 

See Misbehavior Before the Enemy. 


Credit cards 

Value 29:790 

Credit reference forms 

False alteration of 32:872 


Criminal intent 
See Intent. 

Criminal investigators 
See Investigations 

Criminal libel 

As offense punishable under Art 134 
26:582 

Assimilative Crimes Statute, violation of 

state law within 26:582 

False statement amounting to 
26:582 

Punishment for 26:582 


Cross-examination 
See Witnesses 

Cruelty and maltreatment 

Subordinates, maltreatment of— 
company commander permitting 
noncommissioned officer to impose 
improper punishment, insufficiency 


of evidence 28:461 

Culpable negligence 

Homicide 26:881 


Weapons, handling of, see Weapons and 
Firearms. 

Cumulative error 

See Harmless or Prejudicial Error. 
Prejudice requiring reversal 

50:175 

Cumulative sentences 

See Sentence and Punishment. 

Currency conversion regulation 

Disobedience of, see Disobedience of 
Orders or Regulations. 

Custodian 

Failure to account, see Larceny. 
Custody 

Escape from, see Escape From 
Confinement; Escape From Custody. 
Escape from, see Escape from Custody 

Damaging military property 

See Loss, Damage, or Wrongful 
Disposition of Military Property. 

Damaging private property 

See Waste and Destruction of 
Property. 

Dangerous weapon 

Assault with, see Assault. 


Knife as 31:448 

32:395 

34:980 

Stick as 35:356 

39:313 

Unloaded pistol as 33:468 


Dangerous Weapon, assault with 
See Assault 
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Disobedience of order relating to 
possession of dangerous instruments, 
see Disobedience of Orders or 
Regulations 

Date of offense 

See Charges and Specifications. 

Death 

Homicide cases, see Homicide. 

Death sentence 

See Capital Cases. 

Appropriateness on murder conviction 
31:506 

Instructions in unpremeditated murder 
case, error in giving ...31:169 

Debts 

See Failure to Pay Debts. 

Failure to pay, see Failure to Pay 
Debts 

Declaration of war 

Gulf of Tonkin resolution, effect of 
38:386 

Decoy 

See Harmless or Prejudicial Error. 

Dismissal of charges instead of 
subjecting accused to another trial, 
circumstances justifying, 

42:274 

Government property, effect of 
government agent as accomplice in 
larceny of 38:249 

Defamatory statements. 

See Libel or Slander. 

Defense counsel 

Absence during out-of-court examination 
to determine competency of child 
witness 29:798 

Acceptance of appointed counsel, 
presumption of 31:607 

Accused defending himself, right to 
retain appointed counsel in advisory 
capacity 45:544 

Accused’s right to defend himself 

38:854 

Accused’s right to defend self 
29:528 

Acts of, as binding accused 

31:701 

Adequacy of representation— 

27:962, 965 
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30:531 

33:913 

absence of 5 of 6 officers appointed as 
defense counsel as not error, where 
defendant represented by one 
appointed counsel and affirmatively 
consented to absence of others 
39:824 

admissibility of evidence, misjudgment 

of, 49:830 

advising accused not to testify, 

48:170 

advising accused not to testify as not 
inadequate representation in absence 
of indication that counsel 
misinformed accused of his 
testimonial rights ...39:947 
advising accused to express desire to 
return to duty when contrary to 

actual desire 50:807 

advising accused to remain silent 
27:3 

allowing accused to testify to 
deliberate commission of offense 
32:724 

allowing guilty plea when defense is 
available as indicating inadequacy 
29:713 

alternate methods, theories of defense, 
and trial tactics, mere failure to use 
28:904 

argument on sentence, failure to make, 
48:270 

Article 15 reduction, reference to 
33:913 

attorney-client privilege waived by 
charging attorney with misconduct, 
49:150 

available defense, failure to raise 
26:381 

awards and decorations of accused, 
failure to refer to, ..45:751 
burden of proof as to .32:552 
burden of proving denial of adequate 

representation, 49:150 

character witness, failure to call, 

42:852 

choice of trial tactics as not 
inadequate representation absent 
indication of resulting prejudice 
39:947 

civilian counsel, standard of reasonable 

competency 46:1319 

claim of improvidence of guilty plea 
because of inadequate representation 
31:701 

concession of guilt as ineffective 

representation 50:192 

conduct with respect to polygraph 
examination of accused amounting 
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to denial of effective representation, 
49:68 

conflicting interests in representing 
multiple accused, duty to avoid 
46:877 

consideration of matters outside record 

in determining, 49:471 

defense evidence, failure to argue as 
ineffective representation 
50:192 

denial of due process, errors resulting 

in, 49:830 

disagreement with accused over 
accused testifying, ..48:892 
disparity between punishment received 
as compared to co-accused 
insufficient to indicate inadequate 

representation 50:170 

evidence adverse to accused, 

circumstances justifying presentation 

of 38:737 

evidence affecting outcome of case, 

duty to present 34:199 

evidence in mitigation and extenuation, 

failure to offer, 48:809 

evidence of prior nonjudicial 
punishment, failure to object to, 
48:270 

evidence showing inadequacy 
29:213 

failure to express dissatisfaction with 
counsel prior to appeal 

50:170 

failure to object to hearsay evidence 
of fresh complaint by sodomy 

victim, 48:170 

failure to present any evidence in 
mitigation as not error where in 
accord with accused’s specific 
instructions to counsel 

39:871 

failure to present evidence as to 
charges and reliance instead on 
post-finding argument in mitigation 
28:844 

favorable documents and witnesses, 
failure to present, ..44:656 

generally, 47:430 

good character, failure to present 

evidence of 34:497 

35:801 

inadequate representation grounds for 

reversal, 47:762 

inconsistent advocacy, infra this topic, 
inconsistent pretrial statements of 
prosecution witness not produced, 

effect of 46:223 

inference of prior misconduct by 
accused, failure to rebut 

29:213 
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informing court of accused’s desire to 
present nothing in extenuation or 
mitigation, impropriety of 
38:711 

informing court that accused requested 
counsel not to present argument on 
appropriate sentence held prejudicial 

error 39:654 

joint or co-accused, defense counsel for 
27:721 
28:548 

jurisdiction of court as unaffected by 
30:74 

juvenile conviction, failure to object to 

introduction of 26:128 

matters in mitigation, failure to 

present 26:825 

30:400 

matters in mitigation or extenuation, 
failure to present evidence of 
35:801 

mental capacity of accused, failure to 
attempt to raise issue as to 
36:159 

mental issue, failure to raise prior to 

findings 27:848 

mistake in permitting accused to 
testify after firearm involved in 
wrongful possession charge excluded 
from evidence because product of 
illegal search, as prejudicially 
inadequate representation where 
accused, while on stand, judicially 
admitted possession 
mistakes and errors in judgment, 

49:830 

mitigating evidence, failure to present 
36:159 
39:871 

mitigating or extenuating evidence, 
failure to present, ..44:602 
non-lawyers, infra this topic, 
number of interviews with accused not 

test of ...44:602 

one of two charges, effect of 
inadequate representation as to 
27:863 

overwhelming evidence of guilt, effect 

of 46:1116 

plea in mitigation favoring co-accused, 
prejudicial effect of 

26:327 

post-trial “affidavit,” unsworn and 
undated, not considered by Court of 
Military Review on question of, 
44:695 

post-trial affidavits sufficient to 
require hearing on, .49:150 
preparedness of civilian counsel, 

45:150 
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presumption of acting in accused’s best 
interest and desires .46:833 
pretrial agreement as to sentence, 
discharging responsibility by 

obtaining of 34:199 

pretrial questioning of accused in 
presence of trial counsel and 
investigators resulting in additional 

charges 32:361 

pretrial statement, failure to contest 

admissibility 31:713 

prior advice to another being 

questioned in connection with same 

incident 47:169 

prior representation of government 
witness, effect of ...30:796 
psychiatric report, allegation of failure 
to obtain contradicted by evidence 
negating existence ..50:807 
questioning accused in manner 

destroying benefits from guilty plea 
30:470 

record of trial, review limited to 
32:552 

rehearing on issue of, circumstances 

requiring, 49:471 

relatively greater degree of culpability 
of co-accused, failure of counsel to 

point out 28:548 

remedy for inadequacy 

39:213 

representation of co-accused subsequent 
to representing accused, effect of 
46:446 

representation of conflicting interests— 
co-accused, see Joint or common 
trial, infra this topic. 

rule against 30:796 

requirements to sustain contention of 
inadequate representation 
34:497 

reversal of conviction for inadequacy 
29:713 

right to 29:213 

right to adequate representation 
31:701 

self-incrimination, warning witnesses of 

possibility of 27:631 

sentence, failure to argue on, 

45:779 

sentencing procedure, representation 
during, see Sentence and 
Punishment. 

sentencing procedure, sufficiency 
during, see Sentence and 
Punishment. 

separate trials of co-accused, 
appropriateness of decision for 
50:170 


Defense counsel —Cont’d 

similar conduct by others, failure to 
present evidence of, 

42:852 

standard for determining, 

49:150 

sufficiency, 44:602, 929 

45:562 

sufficiency of 46:223, 375, 

446, 818, 
1116 

test of inadequacy, ....42:852 

44:602 

test of inadequate representation 
38:791 

treatment of accused during pretrial 
confinement, failure to present 

evidence of 34:199 

understanding of military law by 

civilian counsel, 45:150 

unsuccessful attempt to raise self- 

defense, 45:150 

use of psychiatric testimony, 

45:150 

waiver of speedy trial issue as 

affecting 38:701 

witness, failure to call 

31:475 

witness, failure to secure testimony of, 
44:602 

witnesses, failure to call 

27:631 

witnesses, failure to call co-accused as 
50:170 

Admissions, see Confessions or 
Admissions. 

Advice as to right to counsel during 
interrogation, see Confessions or 
Admissions 

Advice as to right to, see Confessions 
or Admissions; Investigation; 
Pretrial Investigation. 

Advice at trial concerning right to— 
civilian counsel, failure to advice of 

right to 50:845 

individual military counsel, advice 
erroneous in limiting right to 
lawyers from SJA office 

50:843 

Advising accused of rights regarding 
counsel, see Confessions or 
Admissions; Trial 

Antagonism between trial and defense 
counsel, prejudice resulting from 
36:301 

Appellate counsel- 

accused’s right to select 

46:157, 163 

appellate division, establishment not 
required of 46:1265 
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appointment, authority of 

29:122 

board of review request for different 

counsel 29:122 

Coast Guard, appellate counsel in, 
propriety of appointment by Chief 

Counsel 46:1265 

criticism by board of review 
31:110 

decision not to request, considerations 

for making of 26:431 

denial of request for trial defense 
counsel’s detail as individual 
appellate counsel ....46:157, 163 
Department of Army pamphlet as 
interference with right to 
26:431 

disagreement with accused, procedure 

upon 29:122 

foreign attorney, eligibility of 

35:725, 801 

forfeiture of right to .29:122 

generally 29:122 

informing accused as to right to 

representation 26:431, 472 

advising accused that appellate 
counsel was unnecessary held not 

error 26:511 

intent of Congress as to right to 
26:431 

knowledge of action taken by 

convening authority as pertinent to 
accused’s decision to request or 
waive representation 

26:431 

reconsideration of sentence denial upon 
30:409 

rehearing to afford accused 

opportunity to request or forego 

representation 26:489 

release or withdrawal- 

board of review power to permit 
29:122 

notice to accused ....29:122 

waiver of 26:472 

advising counsel that appellate 
counsel was unnecessary, 
justification of ....26:511 
claim of coercion to waive counsel, 

disposition of 27:228 

form signed by accused, evidence 
insufficient to show improper 

inducement 27:75 

mistaken advice to accused as to 
possible loss by appellate defense 
representation, effect of 
26:431 

presumption against 

26:472 


Defense counsel —Cont’d 

pretrial agreement requiring waiver, 

objection to 26:431 

rehearing where evidence indicates 
waiver not freely or voluntarily 

made 26:489 

Appellate counsel, accused as not having 
right to select appellate military 

counsel 40:895 

Appointed counsel— 

administrative convenience insufficient 
basis for alteration or severance of 

relationship 42:253 

advisory capacity, right of accused 
defending himself to retain in, 

45:544 

alteration of relationship 

50:7 

appointment of uncertified counsel 
during pretrial confinement followed 
by certification pnor to trial 
46:1259 

associate counsel, excusing or retaining 
appointed defense counsel as 
46:164 

associate to individual counsel, failure 
to advise accused of right to retain 

as 40:933 

associate to individual counsel, see 
Individual counsel, infra this topic, 
authority where accused has civilian 

counsel, 48:512 

change of duty station insufficient 
grounds for replacement, 

42:253 

civilian confinement as not requiring 

appointment, 45 :649 

civilian court, absence of authority for 
appointment of military counsel to 
represent accused before, 

45:294 

consent of accused to excusal of 
assistant defense counsel, necessity 

of 38:193 

continuing in case as civilian after 
release from active duty, propriety 

of 44:219 

convening orders, oral modification of, 
resulting in jurisdictional defect, 
45:206 

counsel not certified under Article 
27(b) of Code- 
appointment as defense counsel as 
jurisdictional error rendering 
general court-martial improperly 
constituted notwithstanding 
appointed defense counsel member 
of a state bar and acted in good 
faith and performed duties 
commendably 39:548 
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during investigative proceedings, right 

to 32:14 

election to proceed with, evidence 
establishing exercise of free will as 

to 41:977 

election to proceed without, showing 
unnecessary where accused 
represented by individual counsel 
40:731 

military judge previously designated 
as, propriety of trial by, 

44:722 

multiple counsel for one accused 
39:69 

waiver of absence of some of 
38:311 
39:69 

pretrial confinement alone insufficient 
to require appointment, 

44:774 

45:687 

qualifications, infra this topic 
release by accused, evidence 

establishing, 44:916 

relief prior to establishment of 
attorney-client relationship, record 
not required to account for absence 
50:7 

retention of, as not waiver of right to 
individual counsel, ..44:48 
severance of relationship 

50:7 

substitution prior to establishment of 
attorney-client relationship, 

permissibility of 50:7 

unavailability at time of trial, action 
to be taken upon ...32:323 
waiver of presence of originally 
appointed counsel, evidence 
establishing 50:7 

Appointed counsel taking position 
inconsistent with that of individual 
counsel, effect of 27:670 

Argument of— 
generally, see Trial 
on sentence, see Sentence and 
Punishment 

sentence, argument on, see Sentence 
and Punishment. 

Argument or comment by counsel, see 
Trial. 

Assignment of counsel prior to 
preference of charges, right to 
35:511 

Assignment of single counsel for several 
accused, inappropriateness 

38:681 

Assistant defense counsel- 

absence of, from trial, as waived 
39:149, 433 


Defense counsel —Cont’d 

as “fully qualified” to participate in 
general court-martial where meeting 
bar membership requirement 
although not certified under Art 

27(b) of Code 39:922 

authority to handle trial during 
absence of appointed defense counsel 
39:69 

circumstances under which trial may 

be conducted by 39:69 

consent of accused to excusal by 
convening authority 

38:193 

excusal by convening authority 
38:193 

lack of statement for record that 
assistant defense counsel had been 
excused with express consent of 
accused, as not prejudicial error 
under circumstances 

39:433 

lawyer not certified under Art 27- 
construction of par 47, MCM, 1969 
with respect to participation in 

trial, 41:935 

denial of right to participate in trial 
as prejudicial error 
notwithstanding failure to object, 
41:935 

invalidity of restrictions on 
participation of, ..42:14, 340 
prior representation of prosecution 
witness, effect of ...31:340 
witness for prosecution 

32:945 

Attorney-client privilege, see Attorney- 
Client Privilege. 

Attorney-client relationship- 

individual counsel’s unavailability as no 
abuse of discretion after establishing 
46:421 

refusal of individual military counsel 
to serve as terminating 

46:917 

termination for good cause required 

46:117, 164, 523 

Authority to negotiate for pretrial 
agreement, evidence establishing, 

48:892 

Availability of— 

determination by convening authority 
reviewable at trial and on appeal 
46:421 

determination to be made by 
convening authority 

38:67 

40:230 

individual counsel’s unavailability as no 
abuse of discretion despite attorney- 
client relationship ...46:421 
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Board of review, criticism of appellate 

defense counsel by 31:110 

Board of review examination of physical 
evidence, tactics inviting 

27:3 

Breach of lawyer-client relations, 
discharged counsel writing letter 
critical of and disclosing conversations 

with accused 47:288 

Certified counsel — 

failure to show denial of right to 
33:664 

pretrial investigation, see Pretrial 
Investigation. 

representation by uncertified counsel 
27:613 

waiver by individual counsel 
26:845 

Change of theory of defense on appeal, 
see Review. 

CID interrogation during recess of trial, 
inadmissibility of statement obtained 
in absence of counsel .26:692 
Civilian counsel- 

asserted denial of adequate 

opportunity to obtain before trial- 
procedure for determination of issue 
by board of review where 
affidavits conflicting and evidence 

inconclusive 39:24 

board proceedings involving ethical 
conduct of, as not part of record 
46:1319 

continuance to obtain, denial proper 
under circumstances, 

45:74 

continuance to obtain, propriety of 


denial of 46:826 

failure to swear, 44:508 


military counsel continuing in case as 
civilian after release from active 
duty, propriety of, ..44:219 
prior engagements, court-martial duty 


to recognize 31:620 

right to, generally, ....45:74 


right to, or to alternative of military 
counsel of accused’s selection 

46:164, 403 

see also Individual counsel, infra this 
topic 

standard of reasonable competency 
46:1319 

substitution of individual military 

counsel for 46:164 

sufficiency of notice of appearance 
before board of review 

31:475 

Civilian counsel, see Individual Counsel, 
infra this topic 
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Civilian counsel, waiver of error on 
common trial of persons charged 
individually and separately 

27:107 

Clemency recommendations based on 
information obtained as 

30:918 

Code provision respecting defense counsel 
as not conflicting with Sixth 

Amendment 33 :41 1 

Common or joint trial, see Joint or 
common trial, infra this topic 
Common trial, see Common Trial 
Communicating with accused, government 
officers as required to communicate 
through defense counsel 

26:692 

Competency or qualification of 
27:863 

adequacy of representation, supra this 
topic. 

certified counsel, supra this topic, 
equivalency of qualifications with trial 

counsel 26:845 

failure to provide qualified counsel, as 
not cured by qualified individual 

counsel 26:845 

jurisdictional requirement of qualified 

counsel 26:845 

non-lawyers, infra this topic, 
prior participation in case, infra this 
topic. 

Compliance with instructions of client, 
extent of obligation as to 

39:863 

Conducting of post-trial interview by, see 
Post-Trial Interview 
Confessions or admissions, matters 
relating to, see Confessions or 
Admissions. 

Conflict of interest 27:609 

46:260 

adequacy of representation, supra this 
topic. 

joint or co-accused, see Joint or 
common trial, infra this topic. 

Consent by accused to absence of 
appointed defense counsel, failure of 
record to show affirmatively 
39:69 

Constitutional law— 

Sixth Amendment as applicable to 

courts-martial 33:411 

Consultation with criminal investigators 
prior to appointment, effect of 
46:112 

Continuance on ground of absence of, see 
Continuance or Recess. 

Continuance to obtain— 
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civilian counsel, denial of continuance 
to obtain, proper under 

circumstances, 45:74 

individual counsel, denial of second 
continuance to obtain proper, 

41:749 

Convening orders as not creating 
attorney-client relationship, 

47:592 

Dealing with defense through counsel, 
construction of Manual provisions for 
35:511 

Denial of— 

as invalidating trial ...27:171 
civilian and military counsel of 
accused’s own selection 

46:403 

confessions or admissions, matters 
relating to, see Confessions or 
Admissions. 

continuance refused by trial judge as 
abuse of discretion ..46:826 
coram nobis petition alleging denial of 
counsel at time of review by 
convening authority dismissed where 
matter not raised during normal 

appeal, 48:176 

instruction on question of 

32:792 

intelligence interrogation, denial of 

counsel during 35:645 

interrogation, counsel at, see 
Confessions or Admissions; 

Pretrial Investigation. 

issue as not raised 46:559 

particular counsel, denial of accused’s 

request for 32:711 

placing accused under orders not to 
discuss particular matters, effect of 
35:645 

pretrial confinement ...46:383, 754 
refusal to permit further argument by 
defense counsel, after plea of guilty 
withdrawn, while permitting further 
argument by trial counsel, as 
denying effective assistance of 

counsel 39:944 

restricting participation of appointed 
assistant defense counsel, on ground 
of lack of certifietion, as prejudicial 

error 39:922 

summary disqualification of appointed 
counsel and denial of continuance to 
enable new counsel to prepare for 
trial 47:420 

Denial of effective assistance of counsel, 
prior representation of prosecution 
witnesses as 26:64 

Denial of opportunity to consult with 
38:724 
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Depositions, counsel at taking of, see 
Depositions. 

Disclaimer of inconsistent interests, 

construction of, 43:685 

Dismissal of charges on basis of denial 
of, as reviewable by convening 

authority, 45:224 

Disqualification- 

erroneous disqualification as requiring 
reversal 50:326 

prior participation in case, infra this 
topic 

Disqualification, see Competency or 
qualification, supra this topic. 

Doctor as consultant for, denial of 

request for 31:397 

Duty with respect to presentation of 

evidence 32:28 

Equality of qualifications with trial 
counsel— 

where trial counsel not a lawyer 
33:673 

Ethical conduct 30:746 

Expressing opinion as to appropriate 

sentence as error, 42:879 

Failure to deal with accused through 
29:599 

Forcing submission to questioning 

without counsel 32:14 

Foreign attorney as individual counsel, 

eligibility of 35:725, 801 

Guilty plea- 

allowing plea where defense is 

unavailable 29:713 

duty prior to allowing client to plead 
27:84 

improvidence in recommending 
29:351 

voluntariness of plea as affected by 
counsel’s representation 

29:427 

Identification lineup, nonprovision of 
counsel for accused during, see 
Identification 

Inadequacy of representation, see 

Adequacy of representation, supra this 
topic. 

Inconsistent advocacy — 

generally 34:778 

post-trial position opposed to accused- 

cure of error 34:778 

doctrine of general prejudice, 

application of 34:778 

prisoner disposition board voting 
against retraining of accused, 
membership on ...34:778 

trial counsel, prior participation as, 
infra this topic. 

Individual counsel— 
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abuse of discretion in declaring 1 
requested counsel unavailable, 
evidence establishing, 

50:476 

adequacy of appointed counsel 
insufficient basis for denial of, 

48:358 

another armed force, request for 
counsel from— 

denial of, 47:227 

failure to attempt to make private 

arrangements, 47:227 

refusal to forward request to 

requested counsel’s superior, infra 
this group civilian counsel, 
selection of, as precluding 
individual military counsel, 

47:885 

appointed counsel as associate- 
desire for services of appointed 
counsel, sufficiency of request for 
32:323 

right to 32:323 

appointed counsel taking position 
inconsistent with that of 

27:670 

assistant trial counsel, subsequent 
erroneous designation as, not 

prejudicial, 45:233 

authority to determine, 

41:977 

attorney-client relationship, good cause 
required for terminating 

46:164, 523 

authority of appointed counsel where 
accused has civilian counsel, 

48:512 

authority of appointed counsel where 
accused is represented by 
27:670 

availability as improperly limited to 

place of trial 46:729 

availability, determination to be made 
by convening authority 

38:67 

availability of, as matter for convening 
authority’s determination 

46:375, 523, 917 

availability of requested counsel as 
initially determined by convening 

authority 34:127 

burden of showing abuse of discretion 

in denial of, 45:395 

civilian counsel 

action of military judge depriving 
accused of right to exercise right 

to, 48:693 

civilian counsel engaged in another 
case, propriety of denial of 
continuance 50:531 


Defense counsel —Cont’d 

civilian counsel, failure to advice 
accused of right to .50:845 
civilian counsel, supra this topic 
conflicting duties as grounds for 

denial, 45:395 

continuance on ground of intoxication 
of, propriety of denial 

36:598 

continuance to obtain, denial of second 
continuance proper, .41:749 
convening authority, failure to refer 
request for counsel to 

38:67 

delay in trial due to request for, 
accountability for, ...49:259 
denial of continuance to obtain, see 
Continuance or Recess. 
denial of request for— 

board of review determination of 
prejudice, propriety of 
36:14 

failure to preserve issue for appeal 
36:14, 26 

denial of right to request established, 
47:800 

determination of availability of 
26:845 

duty as officer of court 

46:917 

enlisted man serving as 

30:704 

exhaustion of rights with respect to, 
47:885 

expense as consideration in 
determining whether to grant 

request for, 48:358 

failure to advise accused of right to 

select, effect of 46:1257 

failure to swear at trial, 

42:543, 561 

foreign attorney, eligibility of 

35:725, 801 

general court-martial case load as 
ground for denial of requested 
counsel in special court-martial 
35:405 

hostility between individual counsel 
and military authorities as 
deprivation of fair trial 

27:670 

improper termination of existing 
relationship with, ....45:109 
individual military counsel, advice to 
accused erroneous in limiting right 
to lawyers from SJS office 
50:843 

ineligibility of one representing co- 
accused with antagonistic defense, 
47:420 
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joint accused, separate counsel for 

each of 27:609 

limitations on right to, 

47:420 

member of bar of Federal Republic of 
Germany as qualified 

40:731 


Defense counsel —Cont’d 

failure to appeal from, 

47:885 

forwarding not required where 
counsel member of another armed 

force, 47:885 

not jurisdictional error, 

47:885 


military counsel continuing in case as 
civilian after release from active 
duty, propriety of, ..44:219 
military counsel of choice, right to 

request 34:127 

military judge, elevation of requested 
counsel to status of judge during 
accused’s unauthorized absence as 
grounds for denial, .45:908 
military judge without authority to 

appoint, 42:951 

military judge’s ruling on request for, 

right to, 47:800 

non-availability of requested counsel- 
necessity for showing reasons in 

record 35:584 

review of determination of 
34:127 
35:405 

non-lawyers, infra this topic, 
personal right, right to request as, 
47:800 

potential ability of appointed counsel 
as moot question where accused 

represented by 26:845 

presence of earlier appointed counsel 
and presently appointed counsel as 
insufficient to presume selection of 
46:1257 

pretrial investigation, denial of counsel 
of choice during, as not invalidating 
charges or depriving court of 

jurisdiction, 41:977 

pretrial statements by accused, 
insufficient advice as to rights to 
civilian counsel at time of 
28:568 

prior representation of prosecution 

witness 30:796 

qualifications as not curing failure to 
provide qualified military counsel 
26:845 

record of action on request for 
counsel, necessity of 

34:127 

refusal of, to serve- 

denial of assistance of individual 
military counsel, as not 

constituting 46:917 

obstructing justice ..46:917 
refusal to forward request to 
requested counsel's superior- 


right to appeal from, 

47:885 

refusing alternatives to, as waiver, 
45:908 

release of, by accused, 

44:916 

renewed request for particular counsel, 
failure to forward ..26:845 
request for counsel from another 
Armed Force 

duty to determine availability of 
requested counsel, 

48:764, 768 

failure to determine availability as 
not requiring rehearing where 
accused was represented by either 
civilian or individual military 

counsel, 48:764, 768 

request for, not made in good faith, 
45:404 

request for, treated as motion for 

continuance 46:403 

retention of appointed counsel as not 
waiver of right to, .44:48 
reviewability of denial of, 

45:395 

appropriate motion to obtain review, 
45:395 

right to 26:845 

30:650 

right to, as not absolute 

46:917 

right to request, 47:800 

right to retain— 

appellate military counsel, no 
entitlement to trial defense 

counsel as 46:1002 

individual military counsel 

substituted for civilian attorney 
following trial judge’s ruling 
46:403 

right to select or employ, failure of 
record to reflect accused was 
advised with respect to 

33:681 

see also Civilian counsel, supra this 
topic 

selection of military counsel or 
alternatively of civilian counsel, 

right to 46:403 

severance of attorney-client 

relationship prior to trial by return 
to US of counsel, insufficient basis 
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for reconsideration by USCMA of 
denial of petition for review, 

45:205 

staff judge advocate’s review, failure 
to attach counsel’s assignments of 

error to 32:864 

swearing of, sufficiency of record to 

establish 37:870 

trial counsel, prior appointment as 
46:4 

unavailability of requested counsel, 
other assignments sustaining 
determination of, ....48:358 
unavailability of requested military 
counsel, evidence sustaining 

declaration of 50:40 

waiver of presence of certified 
appointed counsel ...26:845 
waiver of request for .34:127 
withdrawal, circumstances justifying 
30:650 

withdrawal of— 

continuance or recess, as basis for 
46:917 

discretionary with military judge 
46:917 

withdrawal of request by failure to 
litigate availability at trial, 

47:800 

workload as insufficient basis to 
terminate existing attorney-client 

relationship, 45 :109 

Informing accused of his right to 

appellate review 26:431 

Informing court of accused’s action 
contrary to advice of counsel 
37:422 

Inquiry into qualifications, failure of 
record of trial to show 

31:454 

Instructions, see Instructions to Court. 
Interrogation, counsel at, see Confessions 
or Admissions; Pretrial 
Investigation. 

Interrogation of accused without notice 

to cousel 35:511 

Irregularities in proceedings, duty to 

object to 29:608 

Joint or common trial- 

adequacy of representation— 

27:721 

co-accused’s testimony, no conflict 
with accused’s defense, 

45:552 

evidence insufficient to establish 
conflict of interest, 

45:522 

inquiry by military judge whether 
accused advised of possibility of 
conflict in choice of proceeding 


Defense counsel —Cont’d 

with single counsel, 

45:522 

reversible error for single counsel to 
prosecute one accused in 
defending another, 

45:552 

adequacy of representation, test of 
46:877 

conflict of interest in representation of 
joint or co-accused— 
adequacy of representation 
28:548 

argument as not indicating 
favoritism of co-accused to 
detriment of accused 

27:171 

prejudicial effect of plea in 

mitigation favorable to co-accused 
26:327 

propriety of acknowledging and 
arguing weight of evidence as 
affecting different individuals 
27:171 

conflicting interests among accused as 
possibly prejudicial ..46:877 
multiple accused, lawyer generally 
refrain from representing, where 
feasible and not inconsistent with 
accused’s desires, ....45:522 
multiple representation not per se 

reversible error, 45:522' 

right to separate counsel 

27:609 

separate counsel for each accused, 
preferable but not mandatory, 

45:522 

Lack of, as affecting admissibility of 
previous convictions, ...47:46 
Law officer, prior participation as 
counsel, see Law Officer. 

Line up, counsel at, see Identification 
Line-up, right to counsel during, see 
Identification 
Loyalty to client, duty of, 

47:288 

Medical examination of accused as to 
sanity, presence of counsel at 
28:604 

Mental capacity of accused to stand trial 
as affected by inability to get along 
with, or accept advice of 

37:843 

Military judge previously designated as, 
propriety of trial by, ..44:722 
Military judge’s failure to obtain 

accused’s personal response to inquiry 
as to who would represent him at 
trial, when not prejudicial, 

42:771 
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Misadvice as to right to, see Confessions 
or Admissions; Pretrial 
Investigation. 

Mitigating evidence, failure to present 
26:825 
30:400 

Multiple counsel, impropriety of 

designating with intent that only some 
will serve 43:689 

Multiple counsel, inquiring of accused as 
to desires as to presence of, 

47:592 

Multiple representation- 

conflicting interests among accused, 

ramifications of 46:877 

single counsel as not per se prejudicial 
46:877 

Nonlawyer defense counsel— 

admissibility of statement as affected 
by referring accused to 

33:14 

appointment of, for trial by special or 
summary court-martial 

46:298 

constitutional rights, appointment of 
non-lawyer counsel as violation of 
32:711 

doctrine of waiver as inapplicable as 
to erroneous advice on maximum 

punishment 27:427 

lack of argument as to sentence by 
39:3 

lack of challenge by ...39:3 
law student-officer under Excess 

Leave Program 44:369 

participation in trial under qualified 
counsel’s direction, ..44:369 
pretrial investigation, representation at, 
see Pretrial Investigation. 
previous convictions, admissibility of, 
as affected by presence of 

46:298, 328, 

334, 347 

prohibited from practicing before 
general courts-martial 

26:387, 394 

recess of court during argument on 
interlocutory motion, failure to 
object as not waiver 

26:835 

right to consult or have present at 

trial 26:387 

right to have lawyer appointed 
32:711 

special courts-martial— 

33:673 

advice that lawyer not necessary 
and failure to act on request for 
lawyer as requiring reversal 
40:230 


Defense counsel —Cont’d 

representation by other than lawyer 
as ground for disapproval of 
sentence to bad conduct discharge 
39:878 

trial counsel in special courts-martial 
as non-lawyer, effect of 

33:673 

Non-legal assistants, use of, 


counsel for accused defending himself, 

failure to swear 38:854 

failure to show swearing of counsel 
not jurisdictional error, 

43:650 

failure to swear- 

civilian counsel, 44:508 

individual counsel, ..42:543, 561 

previously sworn detailed defense 

counsel, 43:528 

failure to swear at trial, prejudice 
38:628 

Perjury, charging client with— 
findings, prejudice to .30:74 
sentence, prejudice to .30:74 
withdrawal from case, charge made in 
stating grounds for .30:74 
Police investigation, see Pretrial 
Investigation. 

Post-trial action as assistant staff judge 

advocate illegal, 45:66 

Post-trial interview- 

appointed defense counsel replaced 
before trial, propriety of interview 

by 35:711 

representation by counsel as 

mandatory at 34:709 

Post-trial review, refusal of right to see 
27:385 

Post-trial statements inconsistent with 
advocacy of accused, consideration of 
27:631 

Preliminary investigation, right to 
counsel during, see Pretrial 
Investigation. 

Presumption of performance of duty 
31:701 

Presumptions— 

against waiver of legal representation 
26:472 

participation in appointed capacity 
28:587 

Pretrial confinement, counsel during, see 
Confinement 

Pretrial investigation, counsel at, see 
Pretrial Investigation 
Pretrial investigation, see Pretrial 
Investigation. 

Pretrial questioning of court members, 
impropriety of 35:701 
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Prior participation in case- 

action for government not constituting 
attorney-client relationship with 
prosecution as not disqualifying 
50:326 

assistance in preparation of pretrial 
advice not disqualifying 

50:326 

by law officer, see Law Officer. 
certificate of lack of participation, 
board of review’s consideration of 
28:587 

for prosecution- 

appointed trial counsel serving as 
defense counsel without change in 
appointing orders, 

42:126 

prejudice, 43:791 

trial level hearing necessary to 
determine extent of possible 
inconsistent interests, 

43:689 

inquiry into, failure to include absent 
defense counsel within scope of, 
41:484 

pretrial investigation, appearance as 

witness at 26:135 

failure to object as waiver 
26:135 

prosecution, previous action for 

as disqualifying 50:326 

prosecution witness, prior 
representation of ....26:64 

27:609 

30:796 

by individual counsel 

30:796 

judicial notice by Court of Military 
Appeals considering records in 

other cases 26:64 

trial counsel, participation as— 
assistant trial counsel’s prior 
participation as defense counsel 

for suspect 28:587 

Private consultation with counsel, right 

to 28:650 

Private hearing between law officer and 
accused out of presence of, see Out- 
of-Court Hearing. 

Privilege of communications with 
accused, see Attorney-Client 
Privilege. 

Prosecution witness, trial counsel calling 

as, 47:532 

Psychiatric examination in absence of 
counsel- 

admissibility of testimony and reports 

based on, 49:844 

propriety of, 49:844 


Defense counsel —Cont’d 

Qualification, see Competency or 
qualification, supra this topic. 
Qualifications— 

appointed counsel not qualified lawyer, 
41:37 

Coast Guard law specialist 

33:677 

determination of, where not reflected 
in appointing orders— 
certification of qualification by 
Article 32 investigating officer’s 

report, 41:173 

judicial notice by Court of Military 
Appeals from other cases filed 
that counsel was certified, 

41:173 

lawyer, necessity of being 

33:655 

power of Congress to prescribe 
33:411 

requiring different qualifications for 
counsel before general courts and 

special courts 33:411 

Qualifications of, at special and summary 

courts-martial 46:298 

Refusal of former counsel to return to 
active duty as not denial of, 

49:844 

Rehearing, right to counsel at, 

44:608 

Release by accused, evidence establishing, 
44:916 

Representation of accused as not ending 
with findings of court 

26:431 

Request to consult with, denial of— 
during pretrial confinement not 

prejudicial, 45:224, 347 

suspect not charged or confined, 

45:175 

Requested counsel, see Individual counsel, 
supra this topic 

Revision proceedings, waiver of presence 
of original counsel, ....47:30 
Right In- 
adequacy of representation, supra this 
topic. 

appellate counsel, supra this topic, 
constitutional right to counsel 
32:711 

consult with defense counsel, right to 
32:14, 652 

denial of right to, supra this topic, 
fundamental, but not absolute as to 
individual counsel ...46:917 
fundamental of fair trial 

26:104 

generally 32:323 

46:298 
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Defense counsel — Cont’d 
indigency as affecting 

46:298 


individual counsel, military or civilian 
46:164, 917 


Defense counsel —Cont’d 

see also Nonlawyer defense counsel, 
supra this topic. 

Standard of competency, 

47:762 


individual counsel, supra this topic. 

non-lawyer, supra this topic. 

own selection, right to military counsel 

of 32:711 

pretrial investigation, see Pretrial 
Investigation. 

previous conviction, as affecting 

admissibility of 46:298 

prolonged pretrial confinement, effect 

of 46:754 

restriction adjudged by minor military 
tribunal, effect of ...46:298 
sentence by special and summary 
court-martial as including possible 
confinement, effect of 

46:298 

skilled counsel 27:105 

special court-martial ...32:711 
understanding of, sufficieny of 

evidence of 46:1116 

waiver of— 

consequences of 29:528 

intent and knowledge of 

consequences as required for 
29:528 

sufficiency of evidence of 
29:528 

Right to, generally 40:230 

41:201 

45:544 

Search and seizure, see Search and 
Seizure 

Sentencing procedure, see Sentence and 
Punishment. 

Separate counsel for co-accused, 
desirability of 50:170 

Service of charges— 
by defense counsel as acting for 

prosecution, 44:862 

on defense counsel instead of accused, 
42:847 
44:844 

Service of charges on accused 
35:554 

Special court-martial— 
constitutionality of non-lawyer counsel 

at 33:411 

prescribing different qualification for 
counsel before general courts and 

special courts 33:411 

right to legally qualified counsel 
32:711 

33:411, 673 
34:427 

Special court-martial, failure to provide 
certified counsel at ....38:773 


Stipulations, see Stipulations. 
Substitution of counsel day before trial 

not prejudicial, 43:994 

Supervisory superior serving as trial 

counsel 31:340 

35:683 

Supreme Court rule conditioning 
imposition of confinement on 
representation by counsel as not 

retroactive, 47:46 

Trial counsel, immediate superior of 
defense counsel serving as, 

43:322 


Trial counsel interviewing accused in 
absence of 27:951 

Trial counsel, prior participation as- 
acting for the defense, what 

constitutes 31:524 

irregularity in appointment as 

affecting 31:524 

pretrial investigation representation of 

accused at 31:524 

rebuttal of presumption of prejudice of 
34:494 

Trial in absentia as not violating right 
to effective assistance of counsel, 
42:421 

Trial tactics, appellate consideration of 
27:631 

Unsworn counsel not jurisdictional error, 
47:273 


Waiver— 

absence of assistant defense counsel 
from trial without objection or 
complaint by accused, 

41:431 

absence of desired counsel, failure to 
object not waiver, ..44:219 
appellate counsel, supra this topic, 
challenges, waiver of ..32:597 
deliverate withholding of objections 
until after findings .29:608 
failure to object to counsel’s prior 
appearance as witness as pretrial 

investigation 26:135 

non-lawyer, supra this topic, 
presence of certified counsel, waiver of 
26:845 

presence of originally appointed 

counsel 50:7 

presumption against waiver of legal 

representation 26:472 

proceedings before trial, waiver in 
connection with, 41:201 


Boldface refers to volume and USCMA cases. 



INDEX 


791 


Defense counsel — Cont’d 

refusing alternatives to denial of 
counsel of choice as, 

45:908 

right to counsel, supra this topic, 
right to requested and appointed 

counsel 44:916 

Waiver by accused of right to be 

represented at trial by civilian counsel 
of own choice, procedure for 
determination of issue as to, where 
affidavits conflicting and evidence 

inconclusive 39:24 

Waiver of presence of originally detailed 

counsel, 47:592 

Withdrawal from case- 
charging accused with perjury in 
stating grounds for .30:74 
Withdrawal of, as within discretion of 

trial judge 46:917 

Withdrawal of, denial of continuance to 
enable replacement to prepare for trial 
abuse of discretion, ....44:756 
Witness for prosecution, appearance of 
accused’s former defense counsel as, 
44:569 

Witness for the prosecution- 
defense counsel appearing as 

26:70, 135 

prior participation, supra this topic. 
Witnesses— 

assistant defense counsel prior 

representation of prosecution witness 
31:340 

calling assistant counsel as witness for 

prosecution 32:945 

Workload as insufficient basis to 
terminate existing attorney-client 
relationship, 45:109 

Defense information 

See Conspiracy; Foreign Country. 
Attempt to communicate to foreign 
country, see Foreign Country. 
National defense, see National Defense. 

Defense of property 

Defense to charge of unpremeditated 
murder, sufficiency of instructions on 
33:489 

Defenses 

As to particular offenses, see topics 
covering such offenses. 

Accident, see Accident. 

Acquittal of accomplice not defense 
32:550 

Acquittal of another as not bar to trial 
29:657 


Defenses —Cont’d 
Acquittal of co-conspirators 

30:398 

Affirmative defense, testimony of 
accused as sufficient to raise 
46:667 

Affirmative defenses, instructions on, see 
Instructions to Court. 

Alibi, see Alibi. 

Amnesia, see Amnesia. 

Assault cases, see Assault. 

Change of theory on appeal, see Review. 
Civilian criminal court, prior conviction 
by, see Former Jeopardy. 

Condonation 32:739 

Conscientious objection, see 
Conscientious Objectors 
Constructive condonation 

32:739 

Conviction of another as not barring 

trial 29:657 

Discharge in bankruptcy, see 
Bankruptcy. 

Double jeopardy, see Former Jeopardy. 
Drunkenness, see Drunkenness. 

Duress, see Duress or Coercion. 
Entrapment, see Entrapment. 

Foreign court, see prior conviction by, 
see Former Jeopardy. 

Former jeopardy, see Former Jeopardy. 
Former punishment, see Former 
Punishment. 

Former punishment, see Non judicial 
Punishment. 

Guilty plea, necessity of showing defense 
to justify setting aside plea after 

sentencing 28 :840 

Heat of passion, see Homicide. 

Honest mistake of fact as defense 
distinguished from reasonable 
expectation of payment in check cases 
46:1083 

Immunity, promise of, see Immunity. 
Inadequacy of representation as shown 
by failure of defense counsel to raise 

available defense 26:381 

Insanity, see Mental Responsibility of 
Accused. 

Instructions as to, see Instructions to 
Court. 

Intoxication— 

as affecting mental responsibility, see 
Mental Responsibility of Accused. 
generally, see Drunkenness. 
Intoxication as affecting mental 
responsibility, see Mental 
Responsibility of Accused 
Intoxication, see Drunkenness. 

Irresistible impulse, see Mental 
Responsibility of Accused. 
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Justification or excuse as affirmative 
defense 26:924 

Mental responsibility of accused, see 
Mental Responsibility of Accused. 

Mental responsibility, see Mental 
Responsibility of Accused. 

Mistake of fact, see Mistake of Fact. 

Mistake or ignorance of fact, see 
Mistake or Ignorance of Fact. 

Mistake, see Mistake of Fact; Mistake 
of Law. 

Nonjudicial punishment, see Nonjudicial 
Punishment. 

Obedience to order from superior— 
as no defense where order known to 
be illegal or one which many of 
ordinary sense and understanding 
would know to be illegal 

39:494, 586 

homicide charge, see Homicide. 

Physical incapacity, see Absence 
Without Leave. 

Prior civil conviction, see Former 
Jeopardy. 

Promise of immunity, see Immunity. 

Religious belief, see Disobedience of 
Orders or Regulations. 

Res judicata, see Res Judicata. 

Restitution or restoration, see Larceny. 

Self defense, see Self Defense 

Status of Forces Agreement, see Former 
Jeopardy. 

Statute of limitations, see Statute of 
Limitations. 

Statute of limitations, suspension of, 
during war-time for unauthorized 
absences 46:541 

Underlying motive as not defense to 
crime 39:494 

Definitions 

See Instructions to Court; Words and 
Phrases. 

Delay 

Court, delay in raising issue of 
misconduct of 32:878 

Delay in trial or bringing to trial 

See Trial. 

Deliberations of court 

See Trial. 

Dependents 

Allotment as affected by execution of 
punitive discharge, failure to instruct 
on 31:563 


Dependents —Cont’d 

False claim for traveling expenses, 
suspension of statute of limitations in 

time of war 27:111 

Jurisdiction over, see Jurisdiction of 
Courts-Martial. 

Depositions 

Absence or unavailability of witness- 
actual unavailability, showing of, as 
prerequisite to use of deposition, 
41:217 

change of duty station as affecting, 
42:880 

distance alone not determinative of 

unavailability, 41:217, 807 

45:134 

failure to object to departure and 
discharge of witnesses as waiver of, 
45:134 

failure to show unavailability, 

44:414 

government action resulting in 

departure and discharge of witness, 
43:397 

necessity of establishing unavailability, 
42:419 

return of witnesses to United States 
from country where trial held 
28:536 

return to United States from Vietnam, 
44:323 

Admissibility 32:783 

Admissibility, generally ..26:415 
Agreement as to time of taking 
31:620 

Authorization to take- 

necessity of showing materiality and 

admissibility 33:161 

Availability of witness- 

failure to show unavailability 
27:316 

sufficiency of showing of unavailability 

due to illness 29:795 

Charges preferred subsequent to taking, 
use at trial on improper, 

44:323 

Closed session deliberations, taking 

depositions into ..27:778 

nonprejudicial where accused admitted 
making confession referred to 
27:208 

prejudicial error as resulting 

27:115, 778 
29:608 

waiver by deliberate failure to object 
until after findings .29:608 
Confrontation, written interrogatories as 

violating right of 29:244, 320, 

415, 795 
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Convening authority, prior approval not 
required to validate taking 

32:573 

Counsel for accused- 

individual counsel, right to, 

42:625 

participation over accused’s objection, 
42:625, 880 

Cross-examination of deponent on 

matters affecting credibility, denial of 
31:340 

Defense counsel- 

civil counsel, right to representation by 
34:15 

different counsel at time of taking, 

effect of 32:783 

insufficiency of representation, failure 
to recognize other engagements 
resulting in 31:620 

Erroneous admission of, other evidence 
precluding prejudice, ..43:252 

Evidence, conditions and requirements for 
use as, failure to establish 

27:316, 883 

Failure to appoint counsel for 
government at taking of 

32:783 

Identification of accused, necessity of 
27:883 

Improper use as precluding affirmance of 
conviction based on such deposition, 
42:880 

Instructions to court— 

consideration or weight to be given to 
deposition testimony- 
instruction held correct 

39:919 

instructions held erroneous 

38:185, 188 
39:96, 394, 
485, 567, 
708 

40:151, 341 

rebuttable presumption that witness 
speaks the truth, instruction as 
erroneous because of reference to 
39:485 

error in reference to presumption as 
not cured by fact that deposition 
witness also appeared and 
testified at trial ..39:485 
testimony not to be discounted for sole 
reason that in form of deposition, 
instruction to effect that, held 
correct and not inconsistent with 
further instructions concerning 
determination of credibility of 
witnesses 39:919 

Interpreter at taking of— 


Depositions —Cont’d 

prior participation at interviews of 
witnesses, qualifications as affected 
Investigating officer, preparation of 

interrogatories by 32:783 

34:15 

Notice of taking- 

other engagement of counsel, 

consideration of 31:620 

sufficiency of 31:620 

34:15 

telephone call to accused as 
insufficient notice under 

circumstances, 42:880 

Objections to— 

discharge of defense counsel by 
accused as affecting failure to 

object 29:528 

waiver by failure to object 

27:883 

failure to object until after findings 
29:608 

written interrogatories, infra this topic. 
Personal appearances of material witness, 
erroneous denial of, use of deposition 
as not curing error, ...48:250 
Persons taking deposition- 

officer appointed to but not serving on 

court 32:573 

preparation of interrogatories by 
investigating officer 

32:783 

Postponement pending action on request 
for counsel, propriety of denial of, 
43:199 

Prejudice from improper admission of 
29:318 

Prejudice from use of improperly 
obtained depositions ...34:15 
Presence of accused at taking, necessity 

of 29:244 

Presence of accused, waiver of 
32:783 

Record, failure to show grounds for use 

of disposition 27:316 

Refreshing memory of deponent before 

taking deposition 30:322 

Relevance as affected by failure to show 
deponent's identification of accused 
27:883 

Request for personal appearance of 
witness, absence of, as permitting use 

of deposition, 44:323 

Restrictions on use of, generally, 

42:880 

Self-incrimination, reading deposition 
showing assertion of privilege against 
29:852 

Subpoenas to obtain depositions for use 
in pretrial investigation, use of 
35:516 
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Taking prior to signing of charges— 


impropriety of 35:908 

waiver 35:908 

Waiver- 


right to be present ....32:783 
taking prior to signing of charges 
35:907 

Waiver of objections to use, motion for 
change of venue held sufficient 
request for attendance of witness so 
as to preclude waiver, 

43:397 

Witnesses located in different countries, 
method of using depositions in cases 
involving 31:626 

Written interrogatories— 

admissibility of depositions taken on 
29:852 

confrontation as denied by depositions 


taken upon 29:244, 320, 

415, 795 

defense witnesses, use of depositions 

taken from 30:630 

judicial confession as affecting 
depositions taken on 

30:457 

objections to 29:318, 320 

failure to object 30:322 


preparation of interrogatories by 
investigation officer 

32:783 

refusal of defense to participate in 
oral deposition as justifying use of 
29:795 

right to object to taking on 
31:626 

undesirability of use of 

29:795 

Wrongful use of subpoena to obtain, who 
can object to 33:516 


Dereliction of duty —Cont’d 

36:954 

comparison with elements of wilful 
disobedience and failure to obey, 
45:674 

Failure to inquire into status after 
failure to receive port call at home on 

leave, 42:342 

Inadequate supervison of subordinate, 
insufficiency of evidence of 
36:183 

Instructions defining 29:657 

Instructions to court- 

duties of accused, sufficiency of 
instructions as to ...36:954 
knowledge of duty, sufficiency of 
instructions to present issue of 
34:731 

Knowledge of duty- 

instructions to court, sufficiency of 
34:731 

necessity of 34:731 

sufficiency of evidence to establish 
34:731 

Lesser included offense- 

wilful disobedience, dereliction of duty 
not lesser included offense of, where 
duty imposed by regulation or 

custom, 45:674 

Multiplicity, larceny and dereliction of 

duty 30:710 

Navigation of vessel, negligence in, 
insufficiency of evidence 

29:657 

Negligence as basis of charge of 
36:183 

Negligent failure to shave as not 
36:722 


Variance- 

pleading wilful disobedience and proof 
of dereliction of duty, 

45:674 


Dereliction of duty 

As lesser included offense of failure to 

obey orders 47:727 

evidence establishing, ..47:727 
Charges and specifications— 
duty, failure to expressly allege 
36:954 

inadequate performance of duty, 
sufficiency of specification alleging 
36:183 

order of commander excepted from, 
where order’s issuance denied, effect 

of, 45:674 

Charges and specifications, sufficiency of 
29:86 

Damage to and larceny from vending 
machines, multiplicity of charges for 
punishment purposes ..27:67 
Elements of offense— ...27:86 


Variance between allegation of failure to 
walk post by sitting down and proof 
of sleeping off post ...30:316 

Desertion 

See also Absence Without Leave. 

Absence without leave- 

affirmance as lesser included offense, 
evidence sufficient to permit, 

42:543 

as lesser included offense- 
guilty plea to lesser offense of 
shorter duration than alleged, 
discretion of law officer as to 
acceptance or rejection of 
38:541 

instructions to court- 
failure to instruct on 

36:594 
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lesser offense barred by statute 
of limitations, necessity for 
instruction on ..36:521 
37:10 

sufficiency of evidence to raise issue 
36:521 
37:10 

as lesser offense— 

approval of finding as to 
28:639 

duration of absence as affecting 
26:872 

statute of limitations 

29:668 

generally, see Absence Without 
Leave. 

Air National Guard member, failure to 
report for active duty 

33:853 

Armed forces qualification test, offense 
by person inducted after failure of 
26:551 

Attempted desertion- 

abandonment of plan as not defense 
31:599 

corpus delicti, sufficiency of evidence 

of 31:599 

evidence, sufficiency of 

31:599 

Burden of proof, elements of offense 
26:474 

Charges and specifications— 

allegation of one absence and proof of 
two erroneous findings of uncharged 

offense, .'..49:781 

propriety of rehearing on unchanged 

offense, 49:781 

ambiguous allegation of termination by 

apprehension 46:1100 

amendment after running of statute of 

limitations 30:581 

amendment of date of termination of 
absence, prejudice from delay in 
granting motion as to 

32:492 

amendment, statute of limitations as 

affected by 36:448 

Articles of War, charging offense 

under 33:502 

characterizing entire period of absence 
as “in desertion” ....33:502 
intent, failure to allege, 

44:898 

involuntary return, alleging 

apprehension by civil authorities as 
sufficient to allege .30:713 
multiplicity- 

breach of restriction and desertion 
26:499 


Desertion —Cont’d 

dismissal of multiplicious charges on 

appeal 26:185 

escape from confinement and 

desertion 26:474, 499 

escape from custody and desertion 
26:499 

failure to obey lawful order and 
desertion arising out of same 

transaction 30:408 

missing movement and desertion 
32:739 

missing movement and desertion, 
dismissal of multiplicious charges 

on appeal 26:185 

see also Sentence and punishment, 
infra this topic. 

termination by apprehension, necessity 

of alleging 36:594 

termination of absence by 

apprehension, necessity of alleging 
35:182 

variance as to organization 

32:657 

Civil authorities— 

period of absence as including period 
of confinement by ..32:193 
termination by apprehension, infra this 
topic. 

Comment by counsel on failure of 
accused to testify, curing prejudicial 

error from 27:148 

Condonation as defense ..32:739 
Confessions or admissions— 

accused statement of intention to 
return to Army but not to return to 

proper unit 32:576 

corpus delicti, sufficiency of proof of 
33:899 

Constructive condonation as defense 
32:739 

Continuing offense, desertion as 
33:502 

Continuing offense, desertion not, 

42:59, 835 

Corpus delicti— 

attempted desertion, sufficiency of 

evidence of 31:599 

evidence, sufficiency of 

33:899 

Cross-examination of accused as to 
offense mentioned while testifying for 

limited purpose 28:337 

Date of inception- 
sufficiency of evidence, 

49:503 

Date of return to military jurisdiction, 
insufficiency of evidence failing to 

show 36:818 

Discharge of accused, letter to accused’s 
parents informing them no effort to 
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apprehend accused was being made 
and that statute of limitations had 

expired as not, 41:1004 

Dropped from rolls entry, admission of 
evidence of— 

nonprejudicial in view of compelling 

evidence, 41:970 

prejudicial error 41:618 

Elements of offense, necessity of proving 
26:474 

En route offenses, proof of unit of 

accused, 42:860 

Evidence held insufficient, 

41:608, 724 
42:543 

Failure to obey order to report for 

active duty 33:853 

Findings— 

action of convening authority 

approving only one offense where 
two had been found, 

48:99 

Findings of missing movement through 
neglect and desertion, inconsistency of 
27:917 

Fraudulent enlistment distinguished from 
desertion by re-enlistment without 

discharge 29:286 

Guilty plea- 

adequacy of representation 

32:552 

advice of counsel as indicating 

improvidence of 29:351 

consistency of statement of intent to 
return to different unit 

26:566 

prejudice from precluding questioning 

as to intent 31:367 

Important service- 
cook on important service mission as 

performing 34:45 

icebreaking duty in Antarctic as 
32:739 
34:45 

intention to shirk, see Intent to avoid 
hazardous duty or shirk important 
service, infra this topic. 


Korean duty as 34:141 

ordinary duty as 32:739 


overseas duty generally 

34:141 

Inference of intent from prolonged 
absence, see Intent to remain absent 
permanently, infra this topic. 

Instructions to court- 
amnesia as affecting knowledge of 
military status, failure to instruct on 
30:724 


Desertion —Cont’d 

apprehension by civil authorities, 
sufficiency of instructions as to 
32:193 

consideration of subsequent absences 
on issue of intent ...33:563 
dropped from rolls status of accused- 
conceded error by trial counsel in 
informing court that accused had 
been dropped from rolls of his 

unit 39:640 

sufficiency of instructions to 
disregard references to 
39:963 

evidence of other offenses committed 
during absence, effect of instructions 

to disregard 26:331 

important service, sufficiency of 

instructions on 34:45 

inference of intent to desert from 
evidence of prolonged absence- 
erroneous instruction as to 

26:54, 296 

instructions held not erroneous 
26:279 

intent- 

confusing instructions as to 
38:519 

instructions tending to shift burden 

of proof 40:602 

intent to avoid hazardous duty or 
shirk important service, 
sufficiency of instructions 
38:279 

intent to remain absent 

permanently, infra this topic, 
intent, instructing on determination of 
30:872 

lesser included offenses— 

absence without leave, see Absence 
without leave, supra this topic, 
guilty plea, insufficiency of 
instructions on lesser offense 

covered by 37:564 

offenses barred by statute of 
limitations, duty to instruct on 
36:521 
37:10 

lesser included offenses, refusal to 

instruct on 46:1012 

lesser offense of AWOL as barred by 
statute of limitations, error from 

instruction as to 26:872 

missing movement and desertion as 
separtely punishable 

32:739 

mistake of fact as defense, instructions 
requiring reasonableness 

36:707 
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mistaken belief mission was not 
important service, instructions not 

required on, 48:583 

on evidence of other offenses or 
misconduct, see Other offenses or 
misconduct, infra this topic, 
organization of accused, failure to 

instruct as to 36:594 

other offenses or misconduct, failure 
to limit consideration at trial for 
offenses committed before effective 
date of 1969 Manual, 

42:59, 835 

other offenses or misconduct, 
sufficiency of instructions limiting 
consideration of .....34:883 
phrase “administratively declared a 
deserter,” failure to define, 

45:899 

place of occurrence, failure to instruct 

as to 36:594 

termination by apprehension- 
apprehension by civil authorities, 
sufficiency of instructions as to 
32:193 

termination by apprehension, failure to 
instruct as to 36:594 

Intent, generally— 

burden of proving, erroneous advice to 
convening authority in staff judge 
advocate’s review as to, 

44:529 

evidence held insufficient to establish 
27:917 

factors considered by convening 
authority in determining 

30:872 

failure to allege intent, 

44:898 

form of questions inquiring into 
36:29 

instructions to court, supra this topic, 
opinion testimony as to, impropriety of 
36:29 

specific intent, necessity of 

36:707 

Intent, sufficiency of evidence of 
46:754 

Intent to avoid hazardous duty or shirk 
important service- 

absence from important service mission 
as evidence of intent 

34:45 

evidence held insufficient 

34:141 

evidence held sufficient 

32:739 

34:45 

hazardous duty— 


Desertion —Cont’d 

as not correlative with important 

service 39:46 

burden of proof as to existence of 
39:46 

character of service as, as question 

of fact 39:46 

evidence held insufficient to sustain 
findings of guilty 

39:46 

Vietnam, service in- 

evidence as insufficient to show 
that accused assigned to 
engineer brigade in certain area 
was to be assigned to 
hazardous duty 

39:46 

important service- 

air operations over Vietnam as 
37:921 

as not correlative with hazardous 

duty 39:46 

evidence held insufficient 
37:502 

knowledge of nature of service, 
evidence held sufficient 
37:921 

law officer’s comment on request 
for judicial notice of important 
service, effect of .38:279 
warehousemen in support of air 
operations over Vietnam 
37:921 

important service, service as 
infantryman in Vietnam as, 

44:298 

instructions, sufficiency of 

34:45 

instructions to court, sufficiency of 
38:279 

Intent to remain absent permanently— 
absence without leave as included 
offense — 

approval of finding as to 
28:639 

admission as to intent to return but 
not to proper unit ..32:576 
apprehension, termination of absence 

by 32:193, 576 

33:563 

35:182 

civil authorities, arrest by 

32:193, 576 
33:563 

civilian clothing, apprehension in 
33:563 

declarations of accused admissible to 

show 37:508 

defense evidence bearing on, error in 

rejecting of 31:367 

34:883 
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element of offense 26:474 

evidence held insufficient 

28:639 

38:582 

evidence held sufficient 

28:766 

32:193, 576 
33:542, 563, 
853 
37:508 
40:247, 960 

evidence sufficient to establish, 

42:263 

48:339 

extended duration of absence, 
combined with apprehension 3, 000 
miles from last duty station, as 
warranting inference of intent 
40:247 

false draft and Social Security cards, 
admissibility of evidence of use of 
37:137 

illicit cohabitation, admissibility of 

evidence of 34:862 

instructions to court- 

evidence of contingent intent to 
return if particular but uncertain 
event should happen in future, 
defense requested instruction as 
to effect of, as properly refused 
39:963 

use of two Social Security cards, 
limiting instructions as to effect 

of 38:504 

length of absence alone as insufficient 

to establish 38:582 

40:247 

length of absence as factor 
36:521 
38:582 
40:247 

sufficiency of evidence in case of 

short absence 37:508 

mental capacity to entertain, evidence 
sufficient to establish 
notification of accused, eight days 
before inception of absence, of his 
impending court-martial trial for 
another absence, admissibility of 

evidence 39:888 

other absences without leave as 

evidence of 33:542, 563 

35:593 

other offenses as evidence of 
30:872 

31:193, 379 
33:542, 563 
35:593 


Desertion —Cont’d 

plan to escape following apprehension, 
relevancy of evidence of 

38:541 

prejudice from precluding questioning 
accused who pleaded guilty as to 
31:367 

prior unauthorized absences as 
admissible on issue of, 

41:46 

45:631 

prior unauthorized absences by accused 
as admissible upon issue of 
40:978 

prolonged absence- 

erroneous argument of trial counsel 
as to inference of intent to desert 

from 26:55 

instructions to court, supra this 
topic. 

insufficient to establish intent 
26:744 

surrender 28:766 

termination by apprehension as 

affecting 36:521 

time of formation 33:502 

time of formation of ..37:508 
Intent to shirk important service- 
evidence sufficient to establish 
important service, ...48:583 
evidence sufficient to establish intent, 
48:583 

mistaken belief mission was not 
important, instructions not required 

on 48:583 

Jurisdiction to offense committed prior to 

Code 29:757 

Lesser included offense of unauthorized 
absence, evidence sufficient to permit 

affirmance of 42:543 

Lesser included offenses— 

absence without leave, supra this topic, 
affirmance to cure instructional error 
46:1276 

evidence sufficient to raise issue of 
46:1012 

instructions to court, supra this topic. 
Mental responsibility of accused- 
evidence held sufficient to establish 

sanity 33:858 

Mistake of fact as defense- 

discharge from service, affidavits as to 

possibility of 38:243 

honest mistake as sufficient 
36:707 

instructions requiring reasonableness as 

erroneous 36:707 

Morning report entry indicating accused 

dropped from rolls, permitting 
consideration of as prejudicial error 
39:721 
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40:496 

Multiplication, see Charges and 
specifications, supra this topic. 

Organization of accused- 

variance, former jeopardy as not 
attaching to new trial resulting 
from defense suggestion of dismissal 
and new trial 26:296 

Other offenses or convictions as 
evidence- 

administrative punishment, 

admissibility of 35:593 

admissibility to show intent 
30:872 
31:379 
33:542, 563 
35:593 

erroneous admission of evidence of 
other misconduct as not prejudicial 
as to findings, where accused 
convicted only of absence without 
leave and had pleaded guilty thereto 
39:888 

failure to limit consideration at trial 
for offense committed before 
effective date of 1969 Manual, 

42:59, 835 

failure to limit consideration of, see 
instructions to court, infra this 
group. 

false draft and Social Security cards, 
admissibility of evidence of use of 
37:137 

illicity cohabitation as admissibility on 

issue of intent 34:862 

initial introduction by defense, effect 

of 34:883 

instructions limiting consideration of, 

sufficiency of 34:883 

instructions to court- 

failure to limit consideration of 
evidence of other offenses or 

misconduct 37:137 

38:504 
39:726, 888 
40:978 

evidence of prior absence or 

absences 39:726 

40:978 

false draft and Social Security 
cards, evidence of use of 
37:137 

omission not prejudicial under 
circumstances . . 39:888 
sua sponte instruction limiting 
consideration, failure to give 
39:726 

instructions to disregard evidence of 
other offenses committed during 
absence 28:331 


Desertion —Cont’d 

manner of proving 35:593 

prejudice from evidence of 

32:515 

prior absence without leave 
39:888 

evidence of conviction of 12-day 
unauthorized absence, terminated 
a year before period of desertion 
charge, as inadmissible and 
prejudicial under circumstances 
39:967 

prior absences without leave 

33:542, 563 
35:593 

prior unauthorized absences as 
admissible on issue of intent, 

41:46 

45:631 

relevancy of evidence of other offenses 
committed during absence 
28:331 

subsequent absences without leave 
33:563 

Period of absence- 

date of return to military jurisdiction, 

failure to show 36:818 

intent to desert as affected by 
36:521 
37:508 
38:582 
40:247 

Period of absence, confinement by civil 
authorities as included in 

32:193 

Plea of guilty- 

continuing absence alleged as two 
offenses, improvidency of plea to, 
47:175 

mental responsibility, evidence 
insufficient to raise issue as to, 

47:356 

portion of charged absence, effect of 

plea of guilty to 42:771 

providency— 

established, 41:39 

insufficiency of inquiry into, 

41:7, 398 

mitigating statements or testimony 
rendering improvident, 

41:58, 398 

portion of charged absence, plea of 

guilty to, 42:771 

providency of plea- 

confession of AWOL insufficient to 
establish in absence of evidence of 

intent 40:293 

conflict between accused’s plea of 
guilty of desertion terminated by 
apprehension and his statement in 
mitigation showing that desertion 
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terminated by surrender rather 
than apprehension 

39:652 

duty of law officer where such 
conflict appeared 

39:652 

mitigating statement of desire to 
remain in service and go to 
Vietnam insufficient to overcome 
prior statement of intent not to 

return 40:303 

possibility of prior discharge 
38:242 

Present location of accused's unit, 
prejudice from calling attention to 
40:716 

Presumption of denial of speedy trial 
inapplicable to offense commencing 
prior to Burton decision, 

48:698 

Pretrial refusal to answer questions 
concerning circumstances of absence, 
inadmissibility of evidence of 
37:151 

Questions of law and fact- 

corpus delicti 33:899 

Sentence and punishment- 

bad conduct discharge, appropriateness 

of 49:205 

confinement, appropriateness of 
29:757 

desertion in United States during 
Korean conflict as “in time of war” 
33:502 

missing movement and desertion as 
separately punishable 

32:739 

multiplicity of charges— 

breach of restriction and desertion 
26:499 

escape from confinement and 

desertion 26:466, 566 

escape from custody and desertion 
26:499 

separate punishment for escape and 

desertion 26:472, 474, 566 

termination by apprehension as 

affecting 35:182 

Statute of limitations— 
absence without leave, lesser included 

offense of 29:668 

amendment of specifications after 

running of 30:581 

tolling by receipt of charges by 
command to which accused 

transferred 26:196 

Statute of limitations, offense during 
Vietnam conflict as wartime offense 
for purposes of, 41:1004 


Desertion —Cont’d 

Stipulation not establishing manner of 
termination of absence or intent as 
not confession within rule excluding 

such stipulations 42:263 

Termination by apprehension- 
allegation of— 

deleted from findings of guilty of 

desertion 32:576 

necessity of 35:182 

allegation of necessity of 

36:594 

civil authorities, apprehension by, 

48:55 

civil authorities, arrest by 

27:878 

alleging apprehension, as sufficient 
to allege involuntary return 
36:713 

civil authorities, disclosure of absentee 
status under questioning by 
37:777 

civil authorities, intent to desert as 
shown by apprehension by 

32:193, 576 
33:563 

definitions of apprehension and 
terminated otherwise 

32:193 

evidence held insufficient 

27:878 

35:182, 645 

evidence held sufficient 

32:193 

33:563 

evidence held sufficient to show 
apprehension rather than voluntary 
surrender by accused participating in 
publicized pacifist demonstration 
40:960 

instruction where accused pleads guilty 
to lesser included offenses 
29:792 

instructions as to, failure to give 
36:594 

instructions to court, supra this topic, 
intent to remain absent permanently 

as affected by 36:521 

intent to remain absent permanently 
as inferable from ...33:563 

35:182 

manner of establishing 

35:182 

providency of plea to charge involving, 
see Plea of guilty, supra this topic, 
punishment as affected by 

35:182 

Termination by apprehension, allegation 


of only one date 46:1100 

Third party, admissibility of similar acts 
of misconduct by 34:883 
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Two distinct periods of absence, 
erroneous admission of accused’s 
statement as to intent to desert, made 
between absences, as prejudicial as to 
both desertion offenses 

39:50 

Variance arising from plea of guilty to 
portion of charged absence as not 

prejudicial, 42:771 

Variance as to organization 

32:657 

Voluntary return to military control, 

evidence showing, 42:543 

Wartime offenses, offenses during 

Vietnam conflict 41:1004 

Wearing of uniform and willing self- 
identification when apprehended as 
raising doubt as to guilt of, 

41:608 

Detention of pay 

Failure of sentence to designate length 
of time for which pay was to be 
detained, 41:910 

Detention, unlawful 

Applicability of UCMJ, Art 97 
28:551 

Confession or admission as rendered 

involuntary by 19:709 

Evidence held sufficient .12:232 

28:551 

29:303 

33:484 

False imprisonment, sufficiency of 
evidence establishing ..28:551 
Lesser included offense under unlawful 
apprehension, assault with dangerous 

weapon as 29:303 

Multiplication of charges of assault with 
dangerous weapon accompanying illegal 
apprehension charges ..29:303 
Multiplicity of specification for 
punishment purposes where both 
assault and unlawful detention charged 
28:551 

Persons liable for 29:303, 313 

Sentence and punishment- 
charges of assault with dangerous 
weapon and unlawful detention, 
involving same victims, as not 

multiplicious 39:450 

Violation of Art 97 under specification 
alleging violation of Art 134 
33:484 

What constitutes unlawful detention 
under Article 97 39:450 


Diary 

Marine Corps unit diary as official 
record 27:842 

Dictionaries 

Court member’s use of, as prejudicial 
29:372 

Directives 

See Command Influence; Commanding 
Officers; Disobedience of Orders and 
Regulations. 

Discharge in bankruptcy 

See Bankruptcy. 

Discharges 

Administrative discharge- 

accused’s request for, as not cause of 

delay in trial 48:42 

admissibility during presentencing 

proceedings 32:533 

appellate jurisdiction as not affected 

by 36:62 

argument on, refusal to permit 
30:25 

board of review without power to 

direct 30:54 

changing to punitive as illegal increase 

in sentence 30:436 

clemency recommendation of— 
consistency with board of review 
affirmance of bad conduct 

discharge 29:581 

consistency with sentence to bad 
conduct discharge 

28:61 

30:208 

court members’ recommendation 
29:747 

clemency recommendations of— 
consistency with sentence to bad 
conduct discharge 

32:682 

convening authority without power to 
convert punitive discharge to 
30:18 

Court of Military Appeals review as 

affected by 30:260 

courts-martial without power to impose 
29:875 
30:14, 436 

evidence demonstrating appropriateness 
of, as rendering bad conduct 
discharge inappropriate, 

45:518 

homosexuals, procedures for 

administrative discharge of, as not 
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affecting court-martial jurisdiction 
29:887 

inconsistency of recommending while 
imposing punitive discharge, 

42:387, 807 

instructions on, refusal of 

30:25 

military judge precluding court 
recommending, effect on 
subsequently imposed bad conduct 

discharge, 44:713 

recommendation for, as not 

inconsistent with imposition of bad 
conduct discharge, ..49:233 
recommendation of, by court as 

clemency matter 46:59 

refusal to permit consideration 
30:63 

request for discharge in lieu of court- 
martial 

argument of trial counsel referring 
to, impropriety of, 

48:219 

as not incriminating accused, 

48:219 

cross-examination of accused 
concerning, impropriety of, 

48:219 

denial by convening authority as not 
expression of opinion on guilt or 
innocence or appropriateness of 
punishment, .......48:219 

discretion as to denial of, 

48:219 

improper disclosure of, failure to 
object to 

lack of precedent as not excuse 
for failure to object, 

48:219 

unlikelihood of miscarriage of 

justice, 48:219 

initiation by accused only, 

48:219 

substitution of, for punitive discharge 
as not matter for Court of Military 

Review 45:652 

undesirable discharge as illegal 

sentence 30:444 

Administrative request for discharge- 
action on as not reviewable by Court 
of Military Review, .48:270 
staff judge advocate’s failure to advise 
convening authority of 
recommendations of intermediate 

commanders, 48:270 

Appellate jurisdiction not terminated by 
accused’s discharge, ....45:378 
Army regulations— 
discharges as subject to 

30:436 
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effect of 30:436 

Bad conduct, see Bad Conduct 
Discharge. 

Board of review action after discharge 

of accused 28:525 

Board of review jurisdiction affected by 
suspension or commutation of punitive 

discharge 36:835 

Board of review without power to 

suspend 30:61 

Competent orders, necessity of 

32:213, 413 

Conscientious objectors, see 
Conscientious Objectors. 

Delivery of certificate — 

necessity of 32:213, 413 

surrender of possession as insufficient 
in absence of intent to take effect 
32:213, 413 

Dishonorable, see Dishonorable 
Discharge. 

Execution of discharge, necessity of 
32:213, 413 

Execution of unsuspended punitive 
discharge by convening authority 

erroneous, 45:846 

Habeas corpus, discharge of accused 
pursuant to writ of— 
abatement of court-martial proceedings 

required, 48:10 

reversal of military criminal conviction 

required, 48:10 

Hardship discharge, board of review’s 
judicial notice of application for 
discharge and policy against issuance 
to one in confinement 

28:717 

Imposition of punitive discharge with 
recommendation for disapproval if 
administrative discharge could be 

executed 37:420 

Jurisdiction of courts-martial as affected 
by, see Jurisdiction of Courts- 
Martial. 

Jurisdiction of trial or appellate court as 
unaffected by discharge in separate 

case 46:266, 380 

Minors— 

demand for discharge after 
commissioned offense 

32:203 

forfeiture of parents’ right to demand 

discharge 32:203 

parent’s application for discharge after 
expiration of statutory period 

ineffective, 44:460 

parents’ right to apply for discharge 
for minor enlisting without consent 
29:471 
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delay in parent’s request 

26:464 

waiver of 29:471 

Nature of power to discharge from 

Army 30:436 

Notice of— 

actual notice, sufficiency of evidence 

of 32:213 

constructive notice to absentee, 
sufficiency of showing of 
32:213 

necessity of 32:213 

presumption from issuance of 

certificate 32:213 

Re-enlistment discharge as not 
terminating jurisdiction of court- 
martial for offense committed during 

prior enlistment 26:658 

Remission of sentence by discharge of 

accused 28:525 

Sentence to punitive discharge, see 
Sentence and Punishment. 

Suspension of punitive discharge, 

excessive 38:571 

Types of discharge from Army 
30:436 

Undesirable- 

appellate jurisdiction not terminated 

by 50:343 

Undesirable discharge as illegal sentence 
30:444 

Writ of habeas corpus issued by United 
States District Court directing 
accused’s discharge, effect of, 

43:367 

Disciplinary barracks 

Applicability of 18 USC 1792 as to 
weapon, explosive, poison gas, etc. 

32:913 

Discovery of evidence. 

See Evidence 

Discreditable conduct 

See Conduct Prejudicial to Good 
Order, Etc. 

Dishonorable discharge 

See also Bad Conduct Discharge. 
Accrual of pay denied to one under 

sentence of 27:717 

Argument of counsel as to, see Sentence 
and Punishment 

Board of review’s jurisdiction as to 
restoration to duty where punitive 
discharge suspended until completion 
of review 28:451 


Dishonorable discharge —Cont’d 

Commutation or substitution of other 
punishments— 
determination of less severe 

punishments 31:382 

permissibility 31:232, 382 

Confinement as authorized in absence of, 
see Confinement. 

Confinement of warrant officer in 

absence of 27:560 

Criminal libel, punishment for 
26:582 

Felony offenders, instructing on 

discharge of 32:147 

Forfeiture, see Forfeiture of Pay and 
Allowances. 

Instruction that sentence to life 

imprisonment must include discharge 
and total forfeitures, propriety of 
27:196 

Instructions on bad conduct discharge as 
alternative to, failure to give 
28:544 

Instructions on sentence in absence of 
30:555 

Instructions to court- 

felony offenders, discharge of 
32:147 

types of discharges, sufficiency of 

instructions on 34:215 

Jurisdiction of courts-martial, see 
Jurisdiction of Courts-Martial. 
Larceny offenses— 

circumstances warranting discharge, 
43:811 

value of less than $100 as not 

authorizing, 44:637 

Legality of confinement in excess of six 
months without discharge 

26:251, 256 

Modification of dishonorable discharge 
sentence (without confinement or 
forfeitures) to bad conduct discharge, 
further changed to confinement and 
total forfeitures for 12 months, both 
suspended with provision for automatic 
remission, as valid and not valid 
Partial forfeiture, see Forfeiture of Pay 
and Allowances. 

Prisoner as subject to Code after 

execution of 33:331 

Reduction to bad conduct discharge 
32:571 

Remission as curing error in imposition, 
48:528 

Revocation of, failure as to, as not 
barring right to review by Court of 

Military Appeals 28:19 

State statute defining felony, reference 
to, in post-trial review to support 
recommendation for, ...45:444 
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Suspension of— 

duration, excessiveness 

38:571 

Suspension or remission— 

board of review's alteration or 
modification of discharge pending 
completion of appellate review 
28:451 

legality of 27:783 

probationary status of accused upon 
suspension of sentence until 
completion of appellate review or 
release from confinement 

27:445, 448 

restoration to duty as not affecting 
retirement rights ....28:451 
restoration to duty as not within 
jurisdiction of board of review 
28:451 

Total forfeitures as authorized in 
absence, see Forfeiture of Pay and 
Allowances. 

Warrant officer— 

commissioned warrant officers, 
inapplicability to ....33:42 
instructions to court as to punitive 

separation of 33:57 

limitations on type of discharge 
33:42, 57 

validity of Manual provisions for 
punitive separation .33:42 

Disloyal statements 

Characterizing United States Constitution 
as a “farce”, as disavowal of 
allegiance owed to United States, 
42:255 

Charges and specifications, sufficiency of 
40:720, 807, 941 
42:255 

Declaration of personal belief as, 

42:255 

45:338 

Disavowal of allegiance to United States 

as, 42:255 

45:338 

Disloyalty to United States as a political 
entity as an essential requirement of 

offense, 42:255 

45:338 

Distribution following publication of 
pamphlets as having palpable and 
direct effect on military order and 


discipline, 45:338 

Elements of offense, 42:141, 255 


Evidence, inadmissibility of — 
availability of similar statements in 
commercial publications 

46:368 


Disloyal statements —Cont’d 

statements by other persons advocating 
similar measures ....46:368 

Free speech right, particular statements 
held outside protection of 

39:672 
40:720, 941 
42:255 
45:338 

Government policy, disagreement with, or 
objection to, as not necessarily 
disloyalty, 42:141 

Instructions to court— 

“disloyalty”, insufficiency of instruction 

defining, 42:141 

44:118 

Intent in distributing anti-war leaflets, 
accused’s subsequent statement in 
application for conscientious objector 
status as evidence of ..40:720 

Intention of accused, what essential, 
42:141 

Jurisdiction of courts-martial 

40:807 

Military offense of making, as lesser 
included offense within charge of 
violating 18 USC 2387, 

42:141 

Offense under 18 USC 2387, making 
disloyal statements in violation of 
Article 134 as lesser included offense 
of 40:941 

Pamphlets— 

availability of, at Navy exchange 
newsstands as no sanction of 

contents, 45:338 

intent to promote disloyalty and 
disaffection among troops, as 

evidence of 45:338 

publication and distribution of, as 
having palpable and direct effect on 
military order and discipline, 

45:338 

Pretrial confinement of accused charged 
with, propriety of, 41:285, 288 

Prosecution for military offense of 
making, under Article 134, as not 
precluded by provisions of 18 USC 
2387 42:141 

Punishment, appropriateness of 
40:941 

Soliciting members of Marine Corps to 
commit a military offense as lesser 
included offense of, ...42:141 
approval of lesser offense to cure 
instructional error as to offense of 
making disloyal statements, 

42:141 

Standard of conduct punishable under 
Art 134, 45:338 
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Successful propagation of disloyalty as 
not essential element, .42:255 
Sufficiency of evidence, .41:756 

42:255 

45:338 

Willful disobedience of order as not 
necessarily disloyalty, .42:141 

Dismissal from service 

See also Bad Conduct Discharge; 

Discharges; Dishonorable Discharge. 
Ambiguity in convening authority's 
action approving dismissal with 
recommendation for commutation 
30:18 

Appropriateness 26 :815 

30:610 

Appropriateness of, for larceny and lying 
to commanding officer 

40:447 

Appropriateness of, for officer’s 
disrespect to superior commissioned 
officer, failing to obey regulations, and 
unauthorized absence, .45:657 
Commissioned warrant officers, means of 
punitive separation of .33:42 
Conclusiveness of execution of sentence 
to, effect of Article 76 

36:306 

Improper evidence of other offenses as 
influencing imposition of 

34:4 

Instruction requiring dismissal where 
officer sentenced to confinement, 
circumstances as rendering instruction 

nonprejudicial 27:227 

Instructions on confinement and 
forfeitures in absence of 

30:913 

Instructions on confinement of officer 

without dismissal 34:435 

Military academy cadet, punitive 

separation of 26:329 

Offenses not authorizing punitive 

discharge of enlisted men, propriety of 
dismissal of officers ...35:135 
Pretrial activities of convening authority 
indicating predisposition to approve, 
43:547 

Sentence work sheet combining dismissal 
and confinement as prejudicial 
34:435 

Dismissal of charges 

See Charges and Specifications 

Disobedience of orders or regulations 

Accidental violation of order, failure to 
instruct on 38:349 


Disobedience of orders or regulations —Cont’d 
Active duty, failure to report for 
33:853 

Affirmative defense, impossibility of 

performance as 46:1108 

Air base regulation, failure to allege 

knowledge of 27:393 

Air National Guard member, failure to 
report for active duty 

33:853 

Aircraft operation, applicability of 
regulations relating to 

33:68 

Alcoholic beverages, legality of order 

prohibiting use of 30:165 

Alcoholic beverages, order prohibiting 
introduction into company area- 
evidence held insufficient where not 
showing how beverages came to be 

in area, 41:529 

offering alcohol to others as not 
establishing “introduction” into 

area, 41:529 

Appointed place of duty, disobedience of 

order to go to, 49:108, 117 

Apprehension, disobedience of order 
initiating as resisting apprehension 
rather than Art 90 violation, 

27:227 

45:254 

Argument of trial counsel characterizing 
accused's testimony as to essential 
element of offense as perjury, 
prejudicial effect of, ..41:191 
Army Forces, Far East- 
instruction— 

on constructive knowledge as not 
prejudicial where knowledge may 

be presumed 26:267 

on elements of knowledge of 
regulation not required 
26:218 

major command ........26:218 

post exchange regulations limiting 
purchases as applicable to individual 

conduct 26:207 

presumption of knowledge of 

regulations 26:218, 219 

Belief that order illegal as insufficient to 
reduce wilful disobedience to failure to 

obey 39:899 

Black marketing, evidence of accused’s 

wife’s involvement 33:932 

Blasting caps, having in locker- 
instructions to court as insufficient 
39:91 

knowledge of presence, affirmative 
defense of lack of ..39:91 
Burden of proof— 

as to exceptions, see Exceptions in 
regulations, infra this topic. 
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Disobedience of orders or regulations — Cont’d 
Burden of proving unauthorized conduct 
26:860 

Carrying concealed weapons, regulation 
governing carrying government 
weapons as not covering, ....43:691 
Carrying or displaying knives, regulation 
on- 

punitive nature, 49:65 

sufficiency of specification alleging 

violation of, 49:65 

Charges and specifications— 
aircraft operation, sufficiency of 
allegations of violation of 

regulations on 33:68 

amendment as to person issuing order 
31:296 

borrowing from trainees in violation of 
regulations, sufficiency of allegation 
of elements of offense ..40:758 
breach of restriction, propriety of 
charging as disobedience of orders 
31:385 

commander. United States forces, 

Azores, failure to allege knowledge 
of order issued by ..27:366 
compliance with regulations, charging 
violation of order requiring, .48:801 
duty to obey, failure to allege 
36:47 
42:370 

failure to perform duty arising out of 
military order, kinds of charges 

possible 30:516 

foreign travel regulation, sufficiency of 
specification alleging violation of, 

44:399 

general regulation, failure to allege 
that Army regulation specified was 
40:571 

ineffective regulation, reference to 
31:481 

insufficiency of 38:522 

39:12, 24, 

100, 125, 

282 

insufficiency to show authority of one 

issuing order 26:502 

invalid regulation, sufficiency of 

specification alleging violation of .32:481 
Japanese currency, violation of 

regulation as to acquisition of ..26:860 
knowledge, necessity of pleading 
26:875 

27:366, 393 
30:728 

knowledge of order, failure to allege, 
42:370 

knowledge of order or regulation — 

failure to allege 36:47 

38:796 


Disobedience of orders or regulations —Cont’d 

39:24, 100 

order in Instruction not operating 
as a general order ' 

39:24 

prosecution under Art 92(2) of 

Code 39:100 

knowledge of order or regulation, 
necessity of allegation as to 
32:858 

language of regulation violated, 
sufficiency of specification not using 
48:813 

larceny, dishonorable failure to account 
for funds, signing false official 
statement, and failure to obey 
lawful general order, arising out of 
same transaction ....26:82 
multiplication of charges— 

assault and disobedience of orders, 
properly charged, .41:799 
unreasonable multiplication of 
charges for relatively minor 

misconduct 41:746 

multiplication or offenses arising out 
of same transaction- 
desertion and failure to obey lawful 

order 30:498 

multiplication or offenses arising out 
same transaction— 

AWOL and disobedience of orders 
31:479 

charges arising out of conspiracy to 
violate banking regulations 
31:696 

successive orders by different 
persons, separate charges based on 
34:527 

wrongful appropriation and violation 
of orders arising out of same act 
31:473 

multiplicious charges— 
appellate dismissal, circumstances 

warranting 40:470 

refusal to dismiss, propriety of 
40:686 

Navy chief warrant officer as 
commissioned officer, sufficiency of 
specifications to establish status 
37:298 

omission of word “general” from 
specification alleging violation of 
general regulation ..29:879 
order by superior officer to “perform 
duties as a duty soldier,” the duties 
to be assigned to accused by the 
First Sergeant, alleging wilful 
disobedience of, as not stating 
offense 39:125 
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Disobedience of orders or regulations —Cont’d 
order to “be at ease,” sufficiency of 
specification alleging failure to obey 
40:591 

order to be obeyed not later than 19 
Nov., insufficiency of specifications 
alleging violation at specific time on 

that date 44:506 

pass, absence from duty station 
without possession of 

32:851 

post exchange items, violation of 
regulation governing 

26:204, 207, 218 

conspiracy to violate and violation 
of regulation, specification held 

sufficient 26:218 

influencing exchange employees for 
purpose of wrongfully obtaining 
cigarettes, specification as stating 
offense under UCMJ, Art 92 
26:204 

postal money order transaction in 
violation of MACY Directive 65-5, 
sufficiency of specification, 

41:578 

ration cards, possession in violation of 
regulations, allegation of 
wrongfulness sufficient to show 
conduct within regulation 
50:722 

regulation unenforceable for vagueness, 
specification in language of 
36:854 

squadron regulation, specification as 
not stating offense .26:875 
status of person issuing order- 
allegation unnecessary to failure to 

obey charge, 26:875 

36:thin 

44:576 

superior officer, failure to allege 
fatal to willful disobedience 

charge, 42:370 

sufficiency, generally ..31:263 

32:661, 851 
44:399 

superior officer of accused- 

failure to allege that officer giving 

command was 40:581 

superseded regulation, allegation of, 

not prejudicial, 47:371 

terms of order, sufficiency of 
specification omitting 

31:263 

to go to work, sufficiency of 
specification alleging order, 

47:784 

waiver, failure to object to sufficiency 
of specification as not, 

44:506 


Disobedience of orders or regulations —Cont’d 
wearing field uniform at public 
establishment, sufficiency of 
specification charging ..31:263 
words “lawful command” and “wilfully 
disobey” in specifications as not 
necessarily implying that command 

was by 40:581 

Charges and specifications— 

displaying knife in dangerous manner 
in violation of regulation, sufficiency 

of specification, 49:65 

Charges and specifications, sufficiency of, 
to allege failure to obey ..46:419 
Circumstantial evidence, see Knowledge 
of order or regulation, infra this topic. 
Civilian clothing, violation of regulation 
or order as to wearing of— 
sufficiency of evidence ..35:382 
Coastguardsman’s violation of Navy 
regulation as not offense .26:830 
Combat patrol, order to go on- 

evidence of accused’s refusal to go on 
another patrol several months earlier 
as admissible in rebuttal of post- 
findings character evidence ..39:388 
instruction as not sufficiently explicit 
to preclude prejudice from trial 
counsel's argument improperly 
characterizing accused as a coward 
39:388 

instructions as adequately limiting 
consideration of evidence of other 
misconduct introduced in rebuttal of 
good character evidence . .39:388 
Common trial of person charged with 
disobedience of identical orders issued 

at different times, 41:230 

Conflict between private interests and 
official duties, regulation governing 
36:854 

Conflicting orders— 

failure to obey one of, where 

simultaneous compliance with both 

impossible, 41:572 

instructions on defense of conflicting 
orders, evidence requiring, 

41:572 

Conscientious objectors, disobedience by, 
see Conscientious Objectors 
Constitutionality of Article 92, 

49:213 

Construction of penal regulations 
36:854 
46:1121 

Constructive knowledge, see Knowledge 
of order of regulation, infra this topic 
Contacting prospective witnesses, legality 
of order prohibiting ...35:130 
Contents of order, sufficiency of evidence 
of 36:781 
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Disobedience of orders or regulations — Cont’d 

Corpus delicti — 

evidence held sufficient to establish 
violation of regulation 

26:200 

Correctional custody regulations as not 
basis for criminal charge, 

45:597 

Corroboration of confession, insufficiency 
38:803 

Countermand of order by issuing officer, 
45:321 

Credit card purchases of gasoline for 
military vehicle— 

Marine Corps order issued to 
implement policy directive 
Instruction, as not general order 
within meaning of Article 92 
39:282 

Crime prevention regulation as vague 
and indefinite 46:1128 

Curfew hours and off-limits areas— 
Instruction (I Corps Coordinator 
Instruction 1050.B) defining, as not 
operating as general order 
39:24 

Currency control regulations— 
bank money orders, MACV Directive 
65-5 not applicable to purchase of, 
41:410 

postal money orders, regulations or 
directives as to— 

penal nature of MACV Directive 65- 

5, 41:578 

purpose of MACV Directive 65-5, 

41:578 

sale in violation of MACV 65-5, 
providency of guilty plea, 

42:561 

sale rather than purchase, MACV 
Directive 65-5 as controlling, 

41:635 

sufficiency of specification to allege 
violation of MACV Directive 65-5, 
41:578 

punitive applicability — 

MACV Directive 37-6, par 8, 

42:158 

MACV Directive 37-6, par 13a, 

41:345, 351, 

352, 643 
42:158, 552, 

687 

MACV Directive 65-5, par 5b, 

42:158 

retroactivity of decision holding 
MACV Directive 65-50 

nonpunitive, 44:801 

Currency conversion regulations— 
limitations on purchase of dollar 
instruments— 


Disobedience of orders or regulations — Cont’d 
evidence insufficient to establish 

violation 40:566 

punitive applicability 

40:216, 331 

Dangerous instruments, order relating to 
possession of— 
straight razor not within 

50:64 

Defenses— 

conflicting orders, 41:572 

delayed compliance, ....43:197 
impossibility of performance, 
sufficiency of evidence of 

46:1108 

inability to comply, ....44:576 
killing in compliance with orders, see 
Homicide; War 

physical impossibility, instructions 
using test of reasonableness 

erroneous, 42:614 

poor leadership as not justification for 

disobedience, 45:200 

Definiteness and certainty of regulation 
forming basis of criminal prosecution, 

necessity of, 42:888 

Delayed compliance— 

as defense 50:51 

evidence establishing, ..47:214 
order requiring immediate compliance, 
evidence insufficient to establish, 

47:214 

reasonableness of delay as 

consideration 50:51 

sufficiency of evidence of 

50:51 

Delayed compliance with order, effect of, 
43:197 

Demonstrations in foreign countries, 
regulation prohibiting participation 
in- 

construction of, 47:786 

insufficiency of evidence of violation, 
47:786 

internal Army practices, 

demonstrations concerning, as not 

covered, 47:786 

Dereliction of duty, see Dereliction of 
Duty 

Displaying knife in dangerous manner in 
violation of regulation, sufficiency of 

specification, 49:65 

Dress, military authority to promulgate 
regulations or orders governing, ..45:309 
Driver’s license provision of Par 6f of 
Army Regulation 190-5, noncompliance 

with as not criminal offense, 41:417 

Driving without license, punishment., 27:721 
Drugs or narcotics, disobedience of order 
or regulation as to, see Drugs and 
Narcotics 
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Disobedience of orders or regulations — Cont’d 


Duty to obey— 

failure to allege, 42:370 

implied in findings, ....44:576 


omission from findings, ..43:857, 1000 
serious incident report, regulation 
requiring, infra this topic 
sufficiency of specification failing to 

allege 50:514 

Earings, disobedience of order to 
remove- 

evidence establishing disobedience of 
orders rather than failure to obey 
uniform regulations, ..49:359 
inherent authority of noncommissioned 
and commissioned officers to order 

removal, 49:359 

Elements of offenses— 

general applicability of order or 
regulation as essential element of 
violation of Article 92(1) of Code 
39:100 

knowledge by accused of order or 
regulation as essential element of 
violation of Article 92(2) of Code 
39:100 

Ethical standards of conduct in official 
activities, regulation governing, as not 

penal 36:854 

Exceptions in regulations— 
burden of proof as to .32:878 
Existence of order, proof of ..36:781 
Failure to obey— 

absence without leave, see Absence 
Without Leave. 
belief that order illegal as not 
reducing wilful disobedience to .39:899 
charges and specifications, supra this 
topic. 

civilian clothing, sufficiency of 
evidence to show violation of order 
as to wearing of ....33:251 
comparison with wilful disobedience 
and dereliction of duty, ...45:674 
conduct constituting failure to obey 
rather than failure to go to 
appointed place of duty ...50:514 
conflicting orders— 
evidence requiring instructions on 

defense of, 41:572 

failure to obey where simultaneous 
compliance with both impossible, 
41:572 

dereliction of duty as lesser included 

offense, 47:727 

evidence establishing, . . 47 :727 
desertion, see Desertion. 
directive violated, insufficiency of 
evidence failing to prove, ...45:309 
duty to obey, sufficiency of 
specification failing to allege .50:514 


Disobedience of orders or regulations —Cont’d 
duty to obey, supra this topic 
elements of offense ....30:624 
failure to go to appointed place of 
duty charged as failure to obey 
orders, limitations on punishment 
precluding prejudice 

50:818 

foreign intelligence effort, reporting of 
33:63, 748 

gravamen of offense ..46:1108 
guilty plea, providency of— 
delayed compliance, evidence of, 
sufficient to render plea 

improvident, 43:197 

subsequent conflicting order, 
evidence of, sufficient to render 
plea improvident, .43:128 
impossibility of performance as 
affirmative defense .46:1108 
knowledge of order as implicit in 
charge of wilful disobedience 
46:907 

knowledge of order or regulation, infra 
this topic 

lesser included offense under charge of 
willful disobedience, see Wilful 
disobedience, infra this topic 
lesser offense of, evidence held 

insufficient to require instruction on 
27:77 

nonjudicial punishment as defense 
32:475 

operation of car without proper 
registration and insurance, order 
prohibiting, insufficiency of evidence, 
47:519 

order authorizing delegation of actual 
compliance, conduct constituting 

failure to obey, 44:489 

order based on directive, refusal to 
obey, to be presecuted as failure to 
obey directive rather than 
disobedience of order, 

45:309 

order to report to designated point, 
see Absence Without Leave. 
routine duties, nonperformance of 
46:1108 

sentinel, insufficiency of evidence of 
failure to obey orders as 

30:679 

shaving regulation, evidence 

insufficient to establish violation of, 
47:120 

status of person issuing order- 
allegation unnecessary, 

44:576 

proof required 44:576 

sufficiency of specification 

46:419 
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Disobedience of orders or regulations — Cont’d 
wilful disobedience distinguished from 
39:899 

willful disobedience distinguished from 
34:958 

Federal Register Act, publication 
requirements of, not applicable to Air 

Force Regulations, 44:573, 576 

Females on station, allowing of 
31:481 


Disobedience of orders or regulations — Cont 
hour, evidence as supporting 
conviction of wilful disobedience of 
39:78 

Future action, orders comtemplating— 
order “to go on patrol” as, 

42:533 

statement of intention to disobey 
insufficient to sustain conviction, 
42:533 


Findings— 

changing nature of offense, 

45:239 

lesser included offense, finding without 
changing Article of Code violated, 
44:573 

lesser included offenses, finding 
without making exceptions and 
substitutions 31:421 

place of offense, failure to find 
31:421 

time of offense, failure to find 
31:421 


Firearms— 

regulations requiring registration, see 
Firearms 

weapons, possession in violation of 
regulations, infra this topic 
Firearms, possession in violation of 
regulations, see Weapons and 
Firearms 

Foreign agents, regulation requiring 
reporting contacts by- 
absence of official record or report of 
contact, evidence of 

34:63 

accused’s admission of failure in 
33:748 


knowledge of regulation, lack of 
33:748 

privilege against self-incrimination not 

violated by ....33:748 

34:63 

sufficiency of evidence of violation 
33:748 
34:63 

validity 33:748 

34:63 

Foreign travel regulation, sufficiency of 
specification alleging violation of, 
44:399 
45:742 


Form of order- 

alternative language, sufficiency of 
evidence of direct order 

34:522 

Form of order immaterial, 

47:784 

Future action, order contemplating— 
order directing accused to report to 
certain building at designated future 


wilful disobedience, within ambit of, 
45:597 

Gambling- 

slot-machines, order not enforceable 
against club employees playing, 
45:101 

General orders or regulations— 

Air Force Manual as constituting 
28:785 

attached unit, applicability to member 


of 32:858 

authority to issue— ...26:875 


Amarillo Technical Training Center 
(of Air Force), commander of 
39:919 

factors considered in determining 
36:48 

Okinawa, authority of commander, 
313 Air Division in 

32:851 

Plattsburgh Air Force Base 
commander as without authority 
29:879 

restricted to departmental level or 
major commanders 

28:168 

Taiwan, authority of commander 
United States Taiwan Defense 

Command 39:977 

test of 29:879 

32:851, 858 

U. S. Army Electronic Proving 

Ground 28:394 

United Kingdom, authority of 
commander, Third Air Force to 

issue in 32:858 

United States Naval Base Subic 
Bay, Philippines, commander of 
36:48 

black marketing 33:932 

characterizing order as division order 
as implying general directive 
38:144 

commander, United States forces, 
Azores, order issued by 

27:366 

convening authority as not disqualify 
on ground of personal interest 
because of issuance of general orde 
allegedly violated ...26:82 
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Disobedience of orders or regulations — Cont’d 
court-martial charges, general 
regulations as basis for 

31:481 

determination of what constitutes 
27:366 

Directive or Instruction not operating 
as general order or regulation 
39:12, 24 

directive requiring implementation as 

not, 43:369 

45:101 

driver licenses, AR 190-5 relating to, 
not general regulation, 

41:417 

Eighth Army as competent to issue 
32:661 

existence of, necessity of proving, 

45:669 

guilty plea as proof that directive was 
lawful general regulation 
32:661 

instruction on requirement of 
knowledge as harmless error 
38:536 

Japan- 

Headquarters, 5th Air Force, as 
competent to issue in 

31:696 

Headquarters, US Forces, as 
competent to issue in 

31:696 

joinder of charges— 

murder charge and charge of 
violating general regulation by 
being in house of prostitution, 
joinder as proper under 

circumstances 39:830 

judicial notice of, see Judicial Notice 
knowledge of order or regulation, infra 
this topic. 

legality, infra this topic, 
legality of order or regulation, infra 
this topic. 

maximum punishment for violation 
26:710, 712 

omission of word “general” from 
specification alleging violation of 
29:879 

order excepting club employees from 
class of persons eligible to play slot- 
machines not enforceable, 

45:101 

overseas marriages, validity of general 

order governing 30:424 

passes, general regulation as to, 
applicability to individuals 32:851 
punitive application- 
command implementation required 
46:1121 

crime prevention regulation 46:1128 


Disobedience of orders or regulations —Cont’d 
drug suppression program regulation as 
not applicable to individuals .46:25,149 

generally 46:1121, 1128 

on-post housing, regulation 

concerning termination of . 46:1121 
punitive application, generally, ..45:101 

ships order as not 30:728 

specifications not stating regulation 
violated was a general regulation as 
failing to state offense under 
Article 92(1), notwithstanding 
commander issuing regulation had 
authority to issue general orders 

and regulations 39:100 

Taiwan Defense Command, commander 
of, as authorized to issue general 

regulations, 49:636 

Tachikawa air base, regulation as 
general regulation ..27:393 

vague and indefinite ..46:1128 
wearing uniform under service 
discrediting circumstances— 
violation of subparagraph l-10c of 
AFM 35-10C held punishable as 
violation of a general regulation. 39:969 
Giving of order- 

evidence insufficient to establish that 

order was given 26:809 

Guilty plea— 

as proof that directive was lawful 
general regulation ..32:661 
evidence showing improvidence of .30:68 
explanation for disobedience as 
inconsistent with ....35:539 
improvidency where order would result 
in production of incriminating 

evidence, 49:696 

inquiry into providency— 

element of duty to obey, failure to 
cover with respect to one of 2 
identical offenses, ..47:201 
evidence of delayed compliance 
insufficient to require further 

inquiry, 47:565 

possession of drugs in violation of 
regulation, sufficiency of providency 

inquiry, 49:796 

providency of 

conduct of accused not prohibited by 
order under which charge 

brought, 48:319 

delayed compliance, evidence of, 
sufficient to render plea 

improvident, 43:197 

evidence establishing disobedience or 
orders rather than resisting 

apprehension, 48:570 

evidence inconsistent with plea, .41:245 
inquiry into, sufficiency of advice on 
elements of offense failing to 
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advise of element of 

wrongfulness, 43:732 

non-punitive regulation, plea of 
guilty to violating, ....44:621 
subsequent conflicting order, 
evidence of, sufficient to render 
plea improvident, .43:128 
statement of accused in mitigation as 
not inconsistent with ...28:623 
testimony in mitigation as 
contravening plea ...38:144 
wilful disobedience, improvidence of 

plea to 28:623 

Honest mistake, sufficiency of 
instructions on defense of ..38:189 
Identification devices, AR 606-5 relating 
to issuance of, not punitive, 

44:621 

Identity of accused, OSI agent’s 
testimony held sufficient 

26:200 

Impeachment of witness by showing 

conviction of 31:498 

Import or export privileges, regulation 
on abuse or misuse of— 
sufficiency of specification not using 
language of regulation, 

48:813 

validity of, 48:813 

Incriminating evidence, disobedience of 
order which would result in production 

of, 49:696 

Instructions to court- 

accidental violation, failure to instruct 

on 38:349 

affirmative defense reasonably raised 
by evidence, failure to instruct on 
39:91 

Army Forces, Far East, supra this 
topic. 

borrowing from trainees in violation of 
regulation, sufficiency of instructions 
on elements of offense 

40:758 

burden of proof, instruction improperly 
shifting to accused, .42:723 
conflicting orders, evidence requiring 
instructions on defense of, 

45:572 

duress based on fear as defense, 
evidence as requiring instructions on 
40:118 

failure to obey as lesser included 
offense of willful disobedience, 
sufficiency of instructions on 
40:470 

foreign intelligence effort, failure to 

report 33:748 

honest mistake, sufficiency of 
instructions on 38:189 


Disobedience of orders or regulations —Cont’d 
illegality of order as defense, 
instructions as to held sufficient 
39:839 

inability to comply, sufficiency of 
evidence to raise issue 

31:360 

increasing punishment, evidence raising 
instructional issue as whether order 
was given for purpose of, 

45:501 

intent to violate, insufficiency of 

instructions 38:349 

intoxication as affecting capacity to 
know officer was superior and to 
willfuly disobey, propriety of 

instructions on 40:36 

intoxication as affecting knowledge of 
status of officer or noncommissioned 
officer, necessity of instruction 
where evidence raises issue 
27:238 

intoxication, effect of— 

knowledge of status of persons 
issuing order, failure to instruct 

on 33:188 

knowledge of order or regulation 
28:698 

constructive knowledge- 
erroneous instruction on 

26:207, 217 
instructions as not erroneous 
where knowledge of regulations 
of major command is presumed 
26:200, 204, 207 
erroneous instruction as not 

prejudicial where knowledge not 
element of offense 

26:200, 219 

negligent failure to ascertain 
knowledge of order, erroneous 
instruction permitting conviction 

on basis of 26:207 

legality of order or regulation- 
illegality of order as defense, 
instructions as to held sufficient 
39:839 

instruction given as improperly 
shifting burden of proof onto 

accused 39:500 

issue whether order given for sole 
purpose of increasing punishment 
for offense it was expected 
accused would commit, 
instructions on ....39:500, 528, 839 
40:352 

sufficiency of instructions on, 

45:516 

when instructions required on, 

45:516 

lesser included offenses— 
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Disobedience of orders or regulations — Cont’d 
failure to instruct on 

40:36 

finding guilty as charged as not 
curing error ....40:36 
failure to obey as lesser offense of 
willful disobedience, sufficiency of 
instructions on ....40:470 
multiplicity, failure to instruct on 
31:473, 479 

other offenses, sufficiency of 

instructions limiting consideration of 
34:4 

personal issuance of order by person 
disobeyed, instructing as to 
30:262 

physical impossibility as defense, 
instruction as erroneous in applying 
standard of reasonableness, 

42:614 

physical inability to comply with 
order- 

instruction in terms of whether 
illness was proximate cause of 
offense as prejudicial error 
39:297 

reasonableness, insufficiency of 
instruction in terms of 
36:180 

sufficiency or insufficiency of 
instructions as to defense of 
36:180 
39:297 

punishment, failure to instruct on 
effect of footnote 5, paragraph 127c 
30:728 

purpose of increasing punishment, 
sufficiency of instructions on 
whether order was given for 

39:500, 528, 839 
40:352 

purpose of ordering accused, who was 
conscientious objector to Vietnam 
War, to board ship bound for 
Vietnam— 

refusal to instruct that order given 
for purpose of suppressing or 
violating one’s constitutionally 
guaranteed rights is illegal order, 
as not error where issue properly 
covered by other instructions .39:839 
self-incrimination as defense to 
violation of regulation ...33:748 
soliciting disobedience of regulation, 
infra this topic. 

specific intent where not element of 
offense, refusal to instruct ..33:748 
Insurance solicitation, regulations 
governing, applicability to individuals 
29:546 


Disobedience of orders or regulations — Cont’d 
Insurance transactions, regulations 
relating to, applicability to individuals 
31:276 

Intent to violate— 
insufficiency of instructions ..38:349 
Interest rates on loans among military 
personnel- 

legality of regulation as to ..34:570 
Intoxicated person, order given to 
29:750 

Intoxicating liquor at station, allowing 

use of 31:481 

Intoxication- 

policy against giving orders to 
intoxicated person, ..49:584 
requiring reduction of findings from 
wilful disobedience to failure to 

obey, 49:584 

Jurisdiction of court-martial— 

service-connected nature of conduct 
proscribed by general regulation 
40:310 

Knowledge of order or regulation- 
actual knowledge of order of superior 
petty officer as essential element of 
wilful disobedience and lesser 
included offense of failure to obey, 
41:191 

actual knowledge, proof of . . 30:624 
actual knowledge, sufficiency of 

evidence as to 31:599 

34:570 

allegation of, necessity of 

26:875 

27:366, 393 

30:728 

32:858 

Army Forces, Far East, knowledge of 
regulations presumed 

26:218, 219 

circumstantial evidence as sufficient to 

prove 26:207 

conduct unbecoming an officer by 
violation of regulation, knowledge as 

element of 34:570 

constructive knowledge 

28:698, 785 
instructions to court, supra this 
topic. 

substitution for actual knowledge as 


prohibited 26:207 

constructive knowledge, sufficiency of 

evidence of 32:878 

34:570 


element of, as implicit in charge of 
wilful disobedience ..46:907 
evidence held insufficient to establish 
30:624 

failure to allege 36:47 

42:370 
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Disobedience of orders or regulations — Cont’d 
failure to establish knowledge, 
conviction set aside because of, 

41:977 

general orders or regulations— 
characterizing order as division 
order, effect of ...38:144 
general orders or regulations, 
presumption of knowledge of 
31:696 

instructions to court, supra this topic, 
major commands, presumption of 
knowledge of regulations 

26:204, 218, 219 
32:858 

negligent failure to investigate as no 
substitute for requirement of actual 
knowledge of duty to obey, 

44:471 

offense committed before but tried 
after date of 1969 Manual, prior 
Manual as governing proof of 
knowledge at trial for, 

42:374 

omission of element of knowledge 
from findings of failure to obey, 

43:857 

proof, necessity of 27:366, 393 

publication in Federal Register not 
required, 44:573,576 

Tachikawa air base, regulation, failure 
to allege knowledge of 

27:393 

United States Air Force, Europe, infra 
this topic. 

Knowledge of status of person issuing 
order- 

element of offense 33:188 

intoxication, effect of .33:188 
Legality of order or regulation- 
accused’s belief that order illegal as 
insufficient to reduce wilful 
disobedience to failure to obey 
39:899 

alcoholic beverages, order prohibiting 

use of 30:165 

American participation in Vietnam 

War, legality of 38:44 

anticipation of disobedience as 

affecting 34:958 

36:829 

40:470 

argument of trial counsel misstating 
testimony critical to issue of 
legality, prejudice from, 

41:537 

arrest, orders to perform duty during 
37:547 

automobile accidents report, regulation 
of United States Army, Europe, 


Disobedience of orders or regulations — Cont’c 
requiring report held valid 
26:20 

blood test, order to provide sample for 
30:9 

bracelet, order to remove, 

45:309 

breach of peace, orders to prevent 
34:874 

burden of establishing illegality 
40:352 
45:5 

burden of establishing illegality as 
legality presumed ...46:419 

burden of proof 34:958 

care and use of equipment, regulation 

relating to 31:481 

Coast Guard regulation requiring 
commanding officer to know position 

of ship 37:763 

Coast Guard regulations— 

section 15-1-5 31:481, 481 

section 10-7-8A 31:481 

section 7-3-4B 31:481 

conditions under which order invalid as 

matter of law, 41:572 

conflict between noncommissioned 
officer’s order and post regulation, 
invalidity of order, ..47:519 
conflict between private interests and 
official duties, regulation governing 
36:854 

conscientious objector, order to, see 
Conscientious Objectors. 
creditor, order to meet with 
30:733 

dollar instruments, order prohibiting 


possession of 37:924 

dress, proper, authority of military to 
prescribe, 45:309 


drinking age in conformity with 
foreign law, order establishing 
36:781 
37:274 

drug control directive, 

49:834 

drug suppression program regulation 
as not applicable to individuals 
46:25, 149 

drugs, narcotics and instruments for 
administering, constitutionality of 
regulation proscribing possession of, 
48:476 

expectation of disobedience as 
affecting, 45:597 

expectation order will be disobeyed as 

affecting 36:829 

40:470 

fairly implied 46:419 
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Disobedience of orders or regulations — Cont’d 
foreign agents, regulations governing 
reporting contact by 

34:63 

foreign currency, regulating acquisition 

of 26:860 

general standard of conduct, regulation 

prescribing 26:838 

generally 26:504 

30:641 
31:135, 481 
36:854 
45:309 

go back to work, order to 

47:220 

golf course on military reservation, 
order to perform work on 
31:40 

guilty plea as affecting consideration 

of 34:874 

illegal restriction, order designed to 

enforce 37:57 

import or export privileges, regulation 
on abuse or misuse of, 

48:813 

increasing punishment of accused, 
evidence as establishing order not 
given for purpose of 

40:470, 960 

innoculation against disease, order 

requiring 36:741 

instructions to court, supra this topic 
interest rates on loans, regulation 

establishing 34:570 

35:135 

law officer’s awareness of power to 
determine, record sufficient to 

establish 40:195 

loans for profit or benefit, invalidity 
of regulation prohibiting 

50:713 

marriage, regulations governing, see 
Marriage. 

marriages overseas, regulation relating 

to 31:150 

mistaken belief as to authority to 
issue order immaterial where 
legality sustainable on other 

grounds, 45:5 

noncommissioned officer’s restriction of 
enlisted man to certain area 
33:486 

order that accused establish and 
operate training program for 
medical aid men in dermatology— 
as sufficiently definite, under 

circumstances 39:672 

medical ethics concept of accused as 
not invalidating order 

39:672 


Disobedience of orders or regulations —Cont’d 
order to kill unresisting Vietnamese 

villagers 46:1131 

order to one indecently exposed to put 

on clothing 46:598 

order to stay in orderly room 
overnight as not imposing 

restriction, 45:5 

other charges that could have been 

placed against accused as not 

affecting, 42:877 

petty officers duties in maintaining 
order and discipline, regulation 

relating to 31:481 

presumption of 34:874, 958 

48:102 

presumption of legality- 

burden of establishing illegality, 

45:5 

command of superior officer 

39:528, 839 

burden of establishing illegality 
39:528, 839 

general order or regulation 
36:854 

military duties, orders requiring 
performance of, . . 

42:877 

order lawful on face presumed to be 

lawful 39:500 

defense as having burden of 
establishing illegality of order 
lawful on its face 

39:500 


rebuttal of presumption— 

where presumption of legality of 
order is rebutted, government 
has burden of proving its 
legality beyond reasonable 
doubt 39:500 

superior officers or noncommissioned 
officers, orders of, 

45:5, 309, 516 

prisoner awaiting trial or unsentenced, 
order to- 

order to march with sentenced 

prisoners 40:550 

work order requiring performance of 
hard labor along with sentenced 

prisoners 39:230 

work order treating accused same as 
sentenced prisoners 

39:971 

private interview of OSI agents, 
regulation prohibiting 

35:228, 240, 

241, 242 
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Disobedience of orders or regulations — Cont’d 
prohibiting certain purchases and 
requisitions of personal property— 
Command Coordinating Authority 
Instruction 5840.2, issued by 
commander United States Taiwan 
Defense Command, as enforceable 
general regulation not requiring 
further implementation 
39:975 

purchases at exchanges, regulations 

governing 26:376 

question of law 46:419 

question of law ordinarily, 

41:654 

submission of issue to court, when 

proper, 41:654 

42:723 

raising issue for first time on appeal, 
48:102 

regulation combining advice with 

command, 42:220 

religious belief, infra this topic, 
reporting offenses by others, 
regulation relating to 

31:481 

restrictions on personal rights, orders 
or regulations imposing 

30:424 

right to question 36:741 

self-incrimination, requiring reporting 
of contacts by foreign agents as 
33:748 
34:63 

serious incident report, constitutionality 
of regulation requiring, 

43:711 

short form pleading as affecting 
determination of ...,34:874 
specification alleging violation of 
invalid regulation, sufficiency to 

state offense 31:481 

specificity, requirement as to 
26:838 

speech, orders restricting, held invalid 
26:29 

stand watch, order to, 

47:220 

standing to contest, ...48:476 
subordinate’s order contravening order 
of higher authority as invalid as 


matter of law, 41:572 

to attend training, 41:729 

42:425 

to begin training, 41:537 


to perform military duties in uniform 
at particular time and place, 

45:597 

to put on equipment and go to 
training, 43:820 


Disobedience of orders or regulations — Cont'd 
to remain at fire support base, 

42:877 

to resume training, ....41:728 

42:401 

to start training with his unit, 

42:408 

to train 44:417 

unlawful order, disobedience of .39:230 
urine sample, order to provide, 

48:102, 797 

intent to use test results in 
administrative rather than 
criminal proceedings, . . .48:797 
order not given for purpose of 
obtaining incriminating evidence, 
48:797 

urine specimen, order to provide, 

49:834 

vague or uncertain orders 

26:860 

vagueness, provisions of Air Force 
Regulation governing use of 
government property as not void 

for 42:220 

Vietnam, legality of order to board 
transportation for ...37:708 
witnesses, order prohibiting contacting 

of 34:874 

35:130, 228, 

240, 241, 

242 

wrongfully appropriated funds, 
illegality of order not to make 

restitution of 46:475 

Lesser included offenses— 

disrespect towards superior officer as 
included offense of wilful 

disobedience, ...47:331 

failure to obey as lesser included 
offense of wilful disobedience, see 
Wilful disobedience, infra this topic 
finding without changing Article of 

Code violated, 44:576 

Lesser included offenses, findings without 
making exceptions and substitutions 
31:421 

Liquor on station, allowing use of 
31:481 

Liquor, possession and sale in violation 
of regulations, sufficiency of evidence 
29:705 

Loans, regulation establishing interest 
rates— 

knowledge of regulations, sufficiency 

of evidence of 34:570 

Major command — 

Army Electronic Proving Ground as 
28:394 

Army Forces, Far East, supra this 
topic. 
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Disobedience of orders or regulations —Cont’d 
United States Air Force, Europe, infra 
this topic. 

Marriage, regulations governing, see 
Marriage. 

Meaning of order, reference to 
circumstances to determine, 

47:784 

Mistake as defense- 

sufficiency of instructions 

38:189 

Money orders, regulations governing, see 
Currency control regulations, supra 
this topic 

Motive for, as defense ...27:77 

Motor vehicle regulations, generally, see 
Motor Vehicles 

Mutiny- 

disobedience of orders as 

31:36 

willful disobedience as included 
offense, sufficiency of evidence of 
31:36 

Mutiny by collective disobedience 
30:488 

Narcotics, regulation prohibiting 
possession of instruments for 
administering, see Drugs and 
Narcotics 

Negligent failure to ascertain knowledge 
of order, erroneous instruction 
permitting conviction on basis of 
26:207 

Nonperformance of duties as offense 
under Article 92 50:514 

Order based on directive, refusal to obey, 
to be prosecuted as failure to obey 
directive rather than disobedience of 
order, 45:309 

Order to “be at ease,” disobedience of— 
evidence held insufficient in view of 
accused’s inexperience and lack of 
military instruction .40:591 
sufficiency of specification alleging 
failure to obey 40:591 

Other offenses, evidence of— 

admissibility .30:111 

harmless or prejudicial error 
34:4 

instructions limiting consideration of, 

failure to give 30:111 

limiting instructions, sufficiency to 
preclude prejudice ...34:4 

Other offenses or misconduct, 
admissibility of evidence of 
38:905 

Pass and liberty regulations— 
directive as to coordination to achieve 
uniformity, and Instruction pursuant 
thereto, as not operating as general 
order or regulation within meaning 


Disobedience of orders or regulations —Cont’d 
of Article 92 of Code 

39:12 

Penal regulations, construction of 
37:924 

Person issuing order- 
applicability of order to 

34:731 

Person issuing order, orders passed 
through more than one superior 
37:878 

Personal issuance of order by person 
allegedly disobeyed, instructions as to 
30:262 

Physical impossibility as defense, 
instructions using test of 
reasonableness erroneous, 

42:614 

Physical inability to comply, sufficiency 

of evidence of 46:1108 

Physical inability to comply with order— 
as defense, generally ..36:180 
inability to perform distinguished from 
impossibility of performance directly 
caused by infury or illness 
39:297 

instructions to court, supra this topic, 
reasonableness of accused’s conduct as 
determining validity of defense 

based on 39:297 

Plea of guilty, see Guilty plea, supra this 
topic. 

Poor leadership as not defense to 

disobedience, 45:200 

Post exchanges, regulations as to 
disposing of purchases at 

32:858 

Post exchanges, regulations limiting 

purchases at 26:200, 204, 

207, 376 

charges and specifications, supra this 
topic. 

Promotion examinations, sufficiency of 
evidence of possession in violation of 

regulations 31:83 

Promptness as essence of order, 
sufficiency of evidence of 

46:1108 

Punishment- 

carrying knife in violation of 
regulation, limit applicable 
40:638 

identical orders issued by different 
superior officers, as multiplicious for 
punishment purposes 

40:686 

identical successive orders by different 
superiors, disobedience not separately 
punishable, 42:683 
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Disobedience of orders or regulations — Cont’d 
Navy chief warrant officer’s order as 
order of commissioned officer for 

purposes of 37:298 

offenses arising out of same 
transaction- 

assault in violation of orders 
37:417 

wilful disobedience and lifting up 
weapon against superior officer 
38:487 

Punishment, see Sentence and 
punishment, infra this topic. 

Punitive application, see General orders 
or regulations, supra this topic 

Punitive regulations— 
carrying or displaying knives, 
regulation relating to, 

49:65 

necessity of giving notice of possible 
criminal sanctions, ..49:767 
paragraph on possession of drug 
paraphernalia included in regulation 
governing unrelated matters 
insufficient basis for conviction, 

49:767 

Purchases and requisitions of personal 
property- 

Command Coordinating Authoity 
Instruction 5840.2 specifically 
prohibiting certain kinds of, held 
enforceable general regulation 
39:975 

Ration cards, possession in violation of 
regulations— 

allegation of wrongfulness sufficient to 
show charged conduct within 
regulation 50:722 

Ration cards, punishment for violation of 
memorandum prohibiting possession of 
unauthorized cards 26:223 

Registration of privately owned vehicles 
within specified time, construction of 
post regulation requiring, 

47:519 

Regulations combining mandatory and 
advisory provisions, punitive 

applicability of, 42:220 

Air Force Regulation governing use of 
government property as mandatory 
and not void for vagueness, 

42:220 

Regulations issued by executive 
departments on matters within their 
authority, force and effect of 
39:528 

Religious belief— 

as not defense 36:741, 829 

conscientious objections, see 
Conscientious Objectors. 


Disobedience of orders or regulations — Cont'd 
innoculation against disease, order 
requiring as not violating freedom 

of religion 36:741 

Saturday work, order to perform 
contrary to religious belief 
36:829 

Religious scruples of accused as not 
defense to disobedience of order 
39:839 

Security regulations, appropriateness of 
sentence for violation of 

34:842 

Self-incrimination as defense to 
33:748 
34:63 

Sentence and punishment- 

black market activities, appropriateness 

of punishment 33:932 

disrespect and disobedience offenses as 

separate 50:51 

disobedience of orders essentially 
amounting to resisting apprehension, 
49:404 

driving without license 

27:721 

failure to go to appointed place of 
duty, failure to obey order 

amounting to, 49:814 

failure to go to appointed place of 
duty charged as failure to obey 
orders, limitations on punishment 
precluding prejudice 

50:818 

fine, as legal and appropriate, 

48:102 

footnote 5 of Table of Maximum 
Punishments as applicable to 
violation of general order 

26:710, 712 

foreign country, violation of order 
requiring proper pass for visiting of 
28:394 

go back to work, refusal to obey order 

to 47:220 

LSD, possession of, charged as 
violation of regulation under Article 
47:56, 92 

multiplicious offenses 

disobedience of order to attend 
formation and failure to go to 
appointed place of duty not 

multiplicious, 49:363 

offenses arising out of same 
transaction- 

successive orders by different 
persons, charges based on 
34:527 

offenses listed elsewhere in Table- 
absence without proper pass charged 
as violation of regulations . . 32:851 
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Disobedience of orders or regulations — Cont’d 
breach of restriction charged as 
failure to obey order 

28:448 

breach of restriction order charged 
as failure to obey orders 
31:65 
32:851 

civilian clothing, unauthorized 

wearing of 35:382 

failure to go to place of duty 
charged as failure to obey orders 
32:851 

failure to instruct ...30:728 
other offenses as harmless or 

prejudicial error 34:4 

selling cigarettes and whiskey, 
appropriateness of punishment 
33:932 

soliciting disobedience, maximum 

punishment for 26:322 

stand watch, failure to obey order to, 
47:220 

unauthorized ration cards, violation of 
memorandum prohibiting possession 

of 26:223 

violating lawful regulation and 
unlawfully receiving compensation 
for services rendered in connection 
with same transaction 

30:562 

Serious incident report, regulation 
requiring — 

constitutionality, 43:711 

enemy detainee killed by another 
detainee not serious incident, 

44:471 

knowledge of incident requiring 
report- 

actual knowledge required, 

44:471 

negligent failure to investigate 
insufficient to establish, 

44:471 

sufficiency of evidence, 

43:711 

mandatory nature of, .43:711 
prisoner of war or enemy detainee 
killing another, report required, 

43:711 

violation punishable by courts-martial, 
44:471 

Soliciting disobedience of regulations— 
instruction on maximum punishment 

held erroneous 26:322 

instructions on motive for solicitation 
held not prejudicial where valid 
defense not raised ..26:322 
maximum punishment .26:322 
Specific mandate, necessity that order be 
39:125 


Disobedience of orders or regulations —Cont’d 
Station order, applicability to person 

issuing 34:731 

Strict construction of regulations forming 
basis for criminal prosecutions, 

necessity of, 42:888 

Termination of order as not within 
accused’s discretion, ....45:751 
Traffic regulation, inability to comply 
with, sufficiency of evidence to raise 

instructional issue 32:360 

Travel to foreign countries, sufficiency of 
specifications alleging violation of 
regulations governing, 

44:399 

45:742 

U. S. Army Electronic Proving Ground 
as major command empowered to issue 


general orders 28:394 

United Nations Command Policy 
Directive 32:661 


United States Air Force, Europe— 
influencing exchange employee for 
purpose of wrongfully obtaining 
cigarettes as offense under UCMJ, 

Art 92 26:264 

instruction on constructive knowledge 
of regulation as not erroneous 
where knowledge is not an element 

of offense 26:206, 204 

major command 26:200, 204 

presumption of knowledge of 

regulations 26:204 

United States Army, Europe, regulation 
requiring submission of accident 

reports held valid 26:20 

United States Army Forces, Far East, 
see Army Forces, Far East, supra this 
topic. 

Unspecified duties as soldier, order to 
perform, as not sufficiently specific 

mandate 39:125 

Urine specimen, legality or order to 

provide, 49:834 

Variance- 

allegation of wilful disobedience of 
officer’s order and proof of duty 
imposed by regulation or custom of 

service, 45:674 

person issuing order, orders passed 
through more than one superior 
37:878 

Verbal abuse of accused by person 
issuing order, effect of, 

43:1013 

Vietnam war— 

legality of, as irrelevant in trial for 
disobedience of order to board ship 
bound for Vietnam .39:839 
legality of United States’ participation 
in, as not justiciable issue at trial 
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Disobedience of orders or regulations — Cont’d 
for disobedience of orders 
39:672 


Waiver— 

defective specification, no waiver by 
failure to object to, 


44:506 

Warrant officer issuing travel order, 
insufficiency of specification to show 

authority 26:502 

Weapon, possession of, in violation of 
regulation- 
sufficiency of evidence, 


45:884 

Weapons, applicability to individuals of 
Air Force regulations governing 

possession of 29:879 

Weapons, general regulation on 
possession of, as not applicable to 

individuals 50:377 

Wearing uniform under certain 
circumstances, disobedience of 
regulation prohibiting, see Uniform. 
Willful disobedience- 

belief by accused that order illegal as 
not reducing his refusal to obey 
order from wilful disobedience to 


failure to obey 39:899 

comparison with failure to obey and 
dereliction of duty, .45:674 

defined 28:623 

evidence insufficient, ..44:847 

evidence sufficient 45:597 

evidence sufficient to support 
conviction 39:78 


expectation of obedience, insufficiency 
of evidence failing to show, 

42:880 

failure to obey as lesser included 
offense, evidence held insufficient to 
require instructions .27:77 
failure to obey distinguished from 
34:958 
39:899 


guilty plea, determining improvidence 

of 28:623 

guilty plea, evidence requiring inquiry 
into providence of ..38:595 
instructions to court- 

error in instruction as to issue of 
inability to perform because of 
illness as also extending to lesser 
included offense of failure to 

obey 39:297 

refusal of defense request for 
instructions on proposition that 
accused’s beliefs could have 
rendered him mentally incapable 
of intentionally defying authority, 
as not error 39:937 


Disobedience of orders or regulations —Cont’d 
intentional defiance of authority, 

evidence of 28:623 

knowledge of order as essential 
element of both wilful disobedience 
and lesser included offense of 

failure to obey, 41:191 

actual knowledge as required, 

41:191 

lesser included offense, disrespect 
towards superior officer as, 

47:331 

lesser included offenses— 

dereliction of duty imposed by 
regulation or custom of service 
not included in disobedience of 
officer’s order, ....45:674 

failure to obey, 41:191 

44:576 

intoxication requiring reduction of 
findings of wilful disobedience for 
failure to obey, ...49:584 
motive, materiality of .27:77 
mutiny, wilful disobedience as lesser- 
included offense of, 

47:220 

order to train medical aid men— 
accused’s personal concepts of 
medical ethics as not excusing 
non-compliance with order 
39:672 

orders not capable of immediate 

execution 35:539 

performance of routine duty within 

ambit of, 45:597 

plea of guilty rendered improvident by 
inconsistent statements, 

42:671 

providency of guilty plea, evidence 
insufficient to require further 

inquiry into, 47:565 

restraint preventing obedience, 
evidence raising issue of, 

42:533 

superior officer, failure to allege 
officer disobeyed was, 

42:370 


Disorderly conduct 

Age as not element of ..26:715 

Breach of the peace, failure to instruct 
on lesser included offense in charge of 
26:761 

Discharge of firearm as .46:894 

Distinguished from breach of the peace 
26:761 
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Disorderly conduct — Cont’d 

Evidence held sufficient for conviction of 
being disorderly in station, 

41:939 

Indecent liberties with child, modification 
of findings on charge of disorderly 
conduct 26:715 

Unlawfully assembling for purpose of 
resisting apprehension by police 
officers as offense of being disorderly 
in station 41:939 


Disorderly bouse 
See Prostitution. 


Disrespect toward noncommissioned officer, 

petty officer, or warrant officer 

Charges and specifications— 

words not disrespectful, necessity of 
alleging circumstances showing 
disrespect, 48:609 

Evidence held insufficient, 

41:475 

Execution of office- 
evidence, sufficiency of 

34:839 

failure to allege in execution of office 

31:374 

Execution of his office— 

non-duty status as not precluding 
being in, 44:873 

off duty employment at service club, 
noncommissioned officer as in 
execution of office during, 

44:873 

Instructions to court- 

execution of office, sufficiency of 
instructions as to ...35:147 

knowledge of status, sufficiency of 
instructions as to ...35:147 

nature of language used, sufficiency of 
instructions as to ...35:147 

Intoxication as affecting knowledge of 
status- 

evidence held insufficient to raise issue 
of lack of knowledge 

27:238 


Disrespect toward noncommissioned officer, 

petty officer, or warrant officer —Cont’d 

necessity of instruction where evidence 
raises issue 27:238 

Intoxication as affecting knowledge of 
status, sufficiency of instructions as to 
35:147 

Knowledge of status- 
drug intoxication, effect of, 

44:526 

Lesser offense of using provocative 
language, failure to instruct on effect 
of intoxication where evidence 
insufficient to raise issue of lack of 
knowledge of status ...27:238 

Nonjudicial punishment, minor offense 
for purposes of 28:181 

Specification failing to allege 
noncommissioned officer in execution 
of office as fatal error 

26:367 

Verbal abuse of accused by 

noncommissioned officer, effect of, 
43:1013 

Warrant officer— 

Art 89 as applicable to 

31:374 

Disrespect toward superior officer 

As not included offense in 

communicating threat in absence of 
allegation victim was superior officer 
of accused 40:718 

Assault and disrespect offenses arising 
out of same transaction, multiplicity of 
29:750 

Behavior constituting 27:77 

Charges and specifications— 
failure to allege victim was accused’s 
superior commissioned officer, 

sufficiency of specification alleging 
rank and branch of service of 
accused and officer .50:37 

innocuous statement, insufficiency in 
absence of allegation of making in 
disrespectful manner, 

42:671 

knowledge victim was superior 

commissioned officer, sufficiency of 
specification failing to allege 
50:37 
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Disrespect toward superior officer — Cont’d 
multiplicious charges, dismissal on 
appeal, 44:658 

superior officer, failure to allege 

officer was, 42:898 

48:837 

Detonation of chemical grenade on 
window sill of quarters as, 

47:98 

Evidence held sufficient .27:77 

Execution of his office- 
misconduct by officer as affecting, 
41:475 

off duty status as not precluding 
officer being in, 44:873 

Execution of office, unnecessary that 
officer be in, 47:98 

Findings— 

addition of “or words to that effect” 
33:599 

Gravamen of offense, ....49:44 

Instructions to court- 
intoxication, insufficiency of evidence 
to require instructions on effect of 
38:773 

Insult, profanity and loud talk 
insufficient to establish, 

49:44 

Knowledge of status of superior officer 
as essential element ...40:718 

Lesser included offense in wilful 
disobedience of orders, offense as, 
47:331 

“Man”, reference to superior officer as, 
not disrespectful, 43:796 

Misconduct by officer, effect of, 

41:475 

43:604 

Multiplicious charges— 
dismissal on appeal, ...44:658 

simultaneous offenses of disrespect 
toward and lifting weapon against 
officer, 42:683 

Presence of officer unnecessary, 

47:98 


Disrespect toward superior officer —Cont’d 

Sentence and punishment- 
appropriateness of 33:599 

disobedience and disrespect offenses as 
separate offenses ....50:51 

Subsequent death of superior officer in 
combat, evidence showing, in 
presentencing proceedings, as 
inflammatory and prejudicial 
39:42 

Undressing in presence of, as 
constituting 46:200 

Use of word “man” in speaking to 
officer 50:51 

Walking away from officer while being 
spoken to 27:77 

Warrant officer, Art 89 as applicable to 
31:374 


District legal officer 

See Staff Judge Advocate or Legal 
Officer. 


District of Columbia Code 

Narcotics paraphernalia, maximum 
sentence for possession of, as 
prescribed by 46:814 

Rule of evidence, as to testimony of 
spouse as applicable to court-martial 
33:939 


Divorce 

Best evidence of 33:111 


Documentary evidence 
See Evidence. 


Documents 

Alteration of, see Conduct Prejudicial 
to Good Order, Etc.; Forgery 


Boldface refers to volume and USCMA cases. 



INDEX 


823 


Double jeopardy 

See Former Jeopardy 

Draft 

See Conscription or Draft. 

See Induction or Draft 

Draft cards 

Wrongful possession of another’s draft 
card 32:711 

Driver’s license 
See Licenses. 

Driving under influence of alcohol 
See Motor Vehicles. 

Drugs and narcotics 

Acquisition of controlled substance- 
off-base acquisition as service 
connected offense, ..49:480 
AFR 30-19- 

administrative interpretation not 
binding on Court of Military 

Review, 48:163 

construction of 48:163 

marijuana offenses as within, 

48:163 

violations of as chargeable under 

Article 48:92, 163 

Agency in sale of narcotics 

32:842 

Agency, see Wrongful sale or transfer, 
infra this topic 

Amnesia induced by use of, as not 

defense 50:374 

Amnesty under drug control program for 
accomplice-drug user ..46:518 
Amphetamines, possession of, see 
Wrongful Use Or Possession, infra 
this topic 

Argument and comment of counsel- 
drugs and narcotics, presumptions 
arising out of possession of 
33:844 

Attempted sale, see Wrongful sale or 
transfer, infra this topic. 

Attempted use or possession, see 

Wrongful use or possession, infra this 
topic 
Attempts 

attempted delivery of marijuana 
as not prohibited by AR 600-50 
50:112 

guilty plea improvident 

50:112 

manner of alleging attempt offenses 
under AR 600-50 ....50:112 
Chain of custody of evidence— 


Drugs and narcotics — Cont’d 

failure to establish 50:885 

sufficiency of showing of 

50:608 

Charges and specifications— 
attempt offenses under AR 600-50, 
manner of alleging .50:112 
conspiracy to sell marijuana, 

sufficiency of alleging criminality of 

sale 46:168, 608 

criminality, failure to allege 

38:134, 141, 593 

federal offenses as chargeable under 

Art 134, 44:342 

introduction onto military base, infra 
this topic 

introduction onto military installation, 
infra this topic 

multiplicious specifications, dismissal 

not required, 47:765 

offense charged under Art 134 as 
conduct also violating regulation 

under Art 92 46:603 

regulations, offense in violation of, as 
chargeable under Article 92, 

48:163 

regulations proscribing drug offenses, 
violations generally charges under 
Art 134 rather than Art 92, 

45:809 

state statute, violation of, as 
chargeable under Art 134, 

43:837 

superseded regulations, alleging 
violation of, not prejudicial, 

47:371 

unauthorized amendment— 


not prejudicial, 47:95 

waiver of, 47:95 


wrongful distribution, infra this topic 
wrongful sale or transfer, infra this 
topic 

wrongful use or possession, infra this 
topic 

wrongful use or possession of, infra 
this topic. 

Confessions, corroboration of— 

evidence of possession as corroborating 
confession to introduction onto 
military installation, 

43:461 

evidence of vendee’s possession and 
sale as corroborating possession and 

sale by accused, 44:39 

fruits of illegal search and testimony 
constituting mere suspicion 

insufficient, 41:881 

wrongful use or possession, infra this 
topic 

Conspiracy— 
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to purchase controlled substances for 
resale 

sufficiency of specification, 

49:796 

to transfer heroin 

jurisdiction, 49:805 

sufficiency of evidence, 

49:805 

Conspiracy to sell — 
object of conspiracy, sufficiency of 
alleging criminality of 

46:168, 608 

Constitutionality of punishing acts 
originating from drug addiction, 

44:724 

Counterfeit controlled substances, sale of 
flour misrepresented as heroin as not 
within statute proscribing 

50:791 

Declaration by user identifying substance 
46:1070 

Definition of marijuana in regulation 
sufficient to cover all species 
50:135 

Delivery of marijuana- 
attempts, supra this topic 
guilty plea improvement 

50:112 

Depositing in mails as offense under Art 

134 40:499 

Designation of dangerous drugs by Sec. 
of HEW, references to in AR 600-50 
unaffected by transfer for 
responsibility for designating to Dept. 

of Justice, 41:494 

Distribution, see Wrongful Sale or 
Transfer, infra this topic 
Drug abuser within meaning of AR 600- 
32- 

evidence establishing accused to be, 
44:900 

post-trial review not required to 
include advice on rehabilitation, 
44:900 

Entrapment- 

defense of, see Entrapment 
distinction between defenses of agency 
for purchaser and entrapment, 

47:314 

evidence in marijuana case insufficient 

to raise issue of 39:426 

evidence insufficient to raise issue, 
50:285, 579 

statement of witness to investigating 
agent, introduced to show agent’s 
reasonable belief that accused was 
committing or about to commit 
crime, as inadmissible and 
prejudicial where dated nine days 


Drugs and narcotics — Gont’d 

after claimed entrapment by agent 
39:767 

unlawful inducement by government 
agent- 

burden of proof, ....47:314 
innocent person, definition, 

47:314 

presumption, unlawful inducement 
effects subsequent transaction, 
47:314 

public policy against prosecution of 
subsequent transactions, 

47:314 

wrongful possession, evidence of 
entrapment in sale as not precludin 

conviction of 47:797 

wrongful sale- 
entrapment in, insufficient to 
preclude findings of wrongful 

possession, 47:797 

evidence insufficient to establish 

entrapment 47:22, 913 

evidence sufficient to establish 

entrapment, 47 :797 

Entrapment, see Entrapment 
Exemption program, application of— 
introduction of hashish and marijuana 

on board ship 46:518 

Facilitating sale— 

as offense 32:842 

sale of narcotics as separate offense 

from 32:842 

Glue sniffing, see Conduct Prejudicial 
to Good Order, etc. 

Guilty plea, providency notwithstanding 
issue of entrapment ...50:626 
Guilty plea, providency of, see Wrongful 
use or possession, infra this topic 
Hashish- 

judicial notice that hashish and 
marijuana are derived from same 
plant, board of review taking 
39:884 

hashish as equated with marijuana 
for purposes of court-martial law 
39:884 

Hashish as marijuana, ...47:896 
Hospital report identifying drugs, 

admissibility of 34:116 

Hypodermic needles, possession of— 
intent required by state statute, 
failure to advise accused pleading 

guilty of, 43:837 

violation of state statute as chargeable 
under Article 134, ...43:887 
Identification of— 

declarations of accused as evidence of 

identity, 49:881 

nature of substance, user’s declaration 
as to 46:1070 
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nonexpert witness, competency of, 
47:544 

nonuser as qualified, ..49:881 
subsequent qualification as relating 

back, 49:881 

qualifications to identify 
layman as qualified, 

49:881 

Identification of marijuana 
chemical test for 

admissibility of identification based 

on 50:450 

denial of request for witness to 
refute reliability of, propriety of 
50:450 

qualifications of OSI agent to identify 
50:450 

Insanity, evidence of drug dependency 
insufficient to raise issue of, 

47:608 

Instructions to court- 
smuggling offense, see Smuggling, 
infra this topic. 

wrongful sale or transfer, infra this 
topic. 

wrongful use or possession, infra this 
topic 

Instruments for administering— 
evidence held sufficient to show 
knowledge of possession 

26:93 

sole occupant of room as charged with 
knowledge of contraband found 
therein 26:93 

Instruments for administering, regulation 
prohibiting possession of— 
construction as to instruments 

prohibited, 43:246 

exceptions as matter of defense, 

43:246 

Intoxication from drugs as affecting 
knowledge that victim of assault was 
superior NCO, 44:526 

Introduction on base or station- 
agent for another, criminal 
responsibility of one acting as, 

43:522 

charges and specifications— 
insufficiency of specification alleging 
introduction into military unit, 
42:403 

purpose of introduction, failure to 

allege, 47:5 

violation of regulation as chargeable 

under Art 92 42:547 

confession to, corroboration by 
evidence of possession, 

43:461 

multiplication in joining charge with 
transporting narcotics on 


Drugs and narcotics — Cont’d 
government aircraft 

29:514 

punishment for 29:514 

purpose of introduction not element of 
offense charged as violation of 

regulation, 48 :849 

sentence and punishment, infra this 
topic 

specification, sufficiency of 

29:514 

transfer, introduction for purpose of, 
insufficiency of evidence, 

45:546 

Introduction on board ship of hashish or 
marijuana 

Involuntary manslaughter by supplying 
and assisting in administering drugs, 
47:683 

Jurisdiction of courts-martial— 
conspiracy to transfer heroin, 

49:805 

delivery of barbiturates, 

41:3 

discharged prisoner in confinement in 
military facility, offenses by, 

41:589 . 

foreign country, offense committed in, 
41:29 

importation offenses in violation of 21 

USC 176a 40:275 

41:532 

off base transfer to military 
undercover agent, ...47:885 
off-base acquisition of controlled 

substance, 49:480 

off-base sale by one service member to 

another, 48:428 

off-base sale of marijuana to 
serviceman informer, 

48:662 

offense committed partly on military 
installation and partly off-base, 
48:662 

possessing narcotic paraphernalia in 
civilian community ..46:131 
sale of marijuana to another 
serviceman off base, 

47:554 

sale or transfer offenses 

40:862 
41:3, 461, 

589, 620, 
640 
42:410 
43:19 

conspiracy to sell, ...42:484 
smuggling marijuana in violation of 21 

USC 176(a) 41:381 

42:110, 112 
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transportation in violation of 21 USC 

176a 40:275 

use and possession offenses, offbase 
46:1070 

use of possession offenses, 

41:3, 29, 426, 
461, 545, 589, 
601, 620 
42:410, 484, 
929 

use or possession offenses 

39:556 

40:275, 287, 
293, 310, 
767, 788, 
851, 862 

Legality of drug control directive, 

49:834 

Lesser included offenses— 
transfer as not lesser included offense 

of sale 45:619 

wrongful sale as including wrongful 
possession, procurement, or transfer 
32:445 

Marihuana- 

sale, see Sale of narcotics, infra this 
topic 

search, probable cause 

32:842, 842 

seizure of, propriety ...26:313 
transfer of— 

change of ownership as unnecessary 
to constitute transfer 

27:235 

change of possession as violation of 

statute 27:235 

passing of cigarettes back and forth 
for partial consumption as 
violation of statute 

27:235 

wrongful use and transfer offenses 
as separate for punishment 

purposes 27:235 

Mental responsibility of accused, as 
affected by use of, see Mental 
Responsibility of Accused 
Narcotic Drugs Import and Export Act, 
applicability in foreign country 

29:514, 777 

Narcotics paraphernalia, wrongful 
possession of— 
charges and specifications— 
elements of statutory offense under 
Assimilative Crimes Act, 
allegation required of 

46:814 

proof of elements not alleged as not 
correcting defect in 

46:814 
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jurisdiction over offense committed in 
civilian community ..46:131 
Nonexpert identification of 

36:929 

Opinion evidence as to influence of 
34:116 

Other offenses or misconduct- 

compelling evidence of accused’s guilt, 
effect on admissibility of 

46:1073 

Place of offense, sufficiency of allegation 

of 30:290 

Possession, definition of .32:842 
Possession, meaning of ...46:926 
Presumption from possession of narcotics 
32:842 
33:844 
34:449 

Punitive application of regulation- 
drug suppression program regulation 
as not applicable to individuals 
46:25, 149 

Regulation proscribing possession of 
drugs, narcotics and instruments for 
administering— 
bottlecaps as within, ..48:476 

constitutionality, 48:476 

pipe for smoking marijuana as not 

within, 48:476 

Reputation of place frequented by 
accused, admissibility of evidence of 
32:57 

Search and seizure— 

generally, see Search and Seizure. 
insufficiency of grounds for 

apprehension to which search and 

seizure incident 28:807 

marihuana, propriety of seizure of 
26:313 

narcotics as proper subject of 
35:940 

probable cause for, insufficiency of 

evidence of 39:873 

probable cause for, sufficiency of 

evidence of 32:842 

33:703 

34:940 

reasonableness of apprehension to 
which search incident 

28:736 

removal of contraband, seizure to 

prevent 27:156 

warning accused of his rights— 
failure to give Article 31 warning 
before ordering accused to turn 
over unspecified item as making 
marihuana cigarettes, then handed 
over, illegally obtained evidence 
39:34 
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Search and seizure, matters relating to, 
see Search and Seizure 
Seconal— 

as dangerous drug but not narcotic 
within punishment provisions 
39:55 

maximum punishment for distribution 
and possession with intent to 

distribute, 48:13 

maximum punishment for offenses of 
possession, use, sale or gift of 
38:757 

plea of guilty to offenses involving as 
improvident where entered under 
mistaken belief as to maximum 

punishment 39:55 

punishment for offense as to, as 
controlled by United States Code or 
Code of District of Columbia rather 
than drug offenses provision of 
Table of Maximum Punishments 
39:55 

Self-incrimination, use of accused’s 
refusal to answer questions in evidence 
as prejudicial error ....33:844 
Sentence and punishment- 

aider and abettor, appropriateness of 
punishment identical to that of 

principal, 47:587 

amphetamine, possession and sale of 
40:571 

amphetamines, punishment for 
possession in violation of general 

order, 48:883 

appropriateness, factors considered by 
Court of Military Reivew concerning 
dangerous drug offesnes, 

45:809 

appropriateness of sentence for 
possessing and selling barbiturates 

and heroin, 47:608 

appropriateness of sentence for sale 
and possession of marijuana 
37:784 

argument on sentence, error in 
referring to matters not proved 
39:733 

bad conduct discharge appropriate 
under circumstances for possession 
and use of marijuana, 

41:1017 

confinement for possession of 

amphetamines, maximum imposable 
46:1211 

confinement, maximum- 
possession of LSD, ..41:589 


sale of LSC 43:207 

transfer of LSD, ....41:589 


different drugs at same time and 
place, possession of .40:851 
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different times, use, possession and 

sale offenses at 40:33 

drug offenses provision in Table of 
Maximum Punishments as applying 
only to offenses involving habit 
forming narcotics or marijuana 
39:55 

failing to limit consideration of 
uncharged misconduct 

39:733 

hashish, possession or sale of 
40:939 

heroin, appropriateness of sentence for 
transfer and use of, 

49:208 

instruction on maximum punishment 
for wrongful possession of heroin as 
error where only conviction was for 
wrongful possession of marijuana 
39:733 

larceny and wrongful possession of 
morphine as separate offenses 
37:319 

LSD, possession of, charged as 
violation of regulation under Article 
47:55, 92 

marijuana, inappropriately severe 
sentence for possession of, 

47:820 

multiple drug offenses as separate for 
46:989 

multiplicious offenses— 
possession and distribution offenses 
based on sale of 2 quantities of 
same drugs to same person within 
a few minutes, ...48:224 
possession and introduction of same 
drug onto post, ...47:436 
possession and sale or attempted 

sale, 47:301 

multiplicious offenses, attempted sale 
and wrongful possession of same 

drug 50:354 

multiplicious offenses, consideration as 
aggravating factors .38:258 
multiplicious or separate offenses— 
possession and introduction onto 
military installation for purposes 

of sale, 41:694 

42:403 

possession and sale of LSD and 

PCP, 44:772 

possession and transfer of LSD, 
41:589 

possession, introduction onto military 
installation and sale on same date 
but at different times and places, 
43:522 
45:809 
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possession of controlled drugs, opium 
and marijuana, ...44:640 
possession of different drugs at 
same time and place, 

45:84, 87 

possession of hypodermic needle and 
syringe and using heroin, 

44:724 

possession of marijuana and LSD 
and sale of LSD, .44:759 
sale and introduction onto military 
installation on same date but at 
different times and places, 

43:522 

sale to two persons at same time 

and place, 45:838 

narcotics paraphernalia, maximum 
confinement for possession of 
46:814 

offenses chargeable under either 
Article 92 or Article 134, 55 
policy directive on drug abuse, reading 
during argument on sentence 

prejudicial, 43:157 

regulations, possession in violation of 
40:571, 851 

Seconal, maximum punishment for 
distribution and possession with 
intent to distribute, 

48:13 

Seconal, punishment for possession, 
use, sale or transfer of 

38:757 

39:55 

Shakedown inspection, legality of 
50:699 

Smuggling- 

presumption from possession— 

as rebuttable 37:944 

instructions on 37:944 

40:1030 

marijuana, instruction on 

presumption arising from proof 
of possession of, as error in 
view of unconstitutionality of 
presumption provision of 21 

USC 176a 40:1030 

scope of 37:944 

Smuggling marijuana in violation of 21 
USC 176(a) as not within jurisdiction 

of court-martial, 41:381 

42:110, 112 

Sole occupant of room as charged with 
knowledge of contraband found therein 
29:93 

Transportation of narcotics in 
government aircraft ...29:514 
Uniform Narcotic Drug Act- 
applicability in foreign country 
32:842 
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Urine specimen, legality or order to 

provide, 49:834 

Urine specimens, see Urine Specimens. 
Wrongful distribution- 
charges and specifications 

sufficiency of specification alleging 
violation of 21 USC 841, 

48:282 

violation of 21 USC 841, necessity 
of alleging acts knowingly and 
intentionally done, 

48:282 

conspiracy to commit, prosecution for, 
48:278 

Wrongful sale or transfer- 

accomplice testimony insufficient to 

convict 46:518 

acquiescence in unauthorized taking as 

not transfer, 49:480 

agency for purchaser — 

as defense, 47:675 

48:344, 354, 
541, 576 

evidence insufficient to establish, 
48:344, 576 

evidence raising issue of, 

47:113 

instructions to court 

erroneous failure to instruct, 
48:541 

evidence sufficient to raise issue, 
48:354 

agency for purchaser, evidence as 

establishing 46:555, 1211 

agency in sale of narcotics 

32:842 

agent for purchaser 

absence of profit not determinative 

of agency, 49:734 

as not seller, 44:80 

45:284, 672 
49:421, 734 

defense as limited to one acting 
solely for purchaser, 

49:213 

evidence establishing accused to be 
seller rather than agent, 

49:431 

evidence establishing association 
with seller as well as purchaser, 
49:213 

evidence negating agency defense, 
49:734 

evidence sufficient to raise agency 

issue, 45:872 

instructions on defense of agency, 
prejudicial failure to give, 

43:40 

44:781 
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one not acting solely for purchaser, 
45:284 

special findings indicating failure to 
consider agency issue, 

45:872 

aider and abettor of seller of 

marijuana, provident plea of guilty 

by 44:638 

aiding and abetting, evidence 

establishing, 47 :675 

attempted sale- 
failure to allege criminality 

38:134, 141 
39:556 

specification alleging “attempt to 
sell” marijuana as insufficient 
39:556 

attempted sale, sufficiency of evidence, 
49:620 

charges and specifications 

Article 134, sale of marijuana and 
hashish properly chargeable under, 
47:885 

criminality, failure to allege 

38:134, 141, 593 
39:556 

elements of statutory section 
violated, failure to allege, 

48:150 

federal offenses as chargeable under 

Art 134, 44:342 

joinder of breach of restriction 
charge with charges of selling 
marijuana and aggravated assault, 
49:477 

LSD, type of, failure to allege, 
44:352 

multiplicious specifications, dismissal 

not required, 47:765 

offense charged under Art 134 as 
also violating regulation under 

Art 92 46:603 

section of statute violated, failure to 

allege, 48:150 

wrongfulness, failure to allege, 
45:647 

confession to possession and sale, 
corroboration by evidence of 
vendee’s possession and sale, 

44:39 

conspiracy to sell- 

agreement, insufficiency of evidence 
failing to establish, 

42:97, 484 

instructions, failure to instruct on 
elements of wrongful sale, 

42:527 

conspiracy to sell, sufficiency of 
evidence, 47:587 
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counterfeit controlled substances, sale 
of flour misrepresented as heroin as 
not within statute proscribing 

distribution of 50:791 

distribution 

providency of guilty plea, evidence 
insufficient to raise issue of 

entrapment, 50:579 

distribution in violation of 21 USC 
841(a)(1)- 

assisting another in sale, 

47:913 

providency of guilty plea, 

47:913 

entrapment, evidence insufficient to 

raise issue of 50:285 

entrapment, insufficiency of evidence 

to establish 26:283 

28:644 

entrapment, see Entrapment 
entrapment, supra this topic 
evidence of guilt of wrongful transfer 
of marijuana sufficient 

39:693 

evidence of wrongful sale of 

hallucinogenic LSD held sufficient, 
44:342 

evidence, sufficiency of 

32:842 

financial gain of accused as 

insufficient to convert status to 

seller 46:555 

guilty plea, evidence inconsistent with, 
48:822 

guilty plea, providency notwithstanding 
issue of entrapment 

50:526 

guilty plea, testimony as to purchase 
for others as favor not inconsistent 

with 40:478 

guilty plea to as circumstantial 
evidence of wrongful possession 
46:590 

heroin, appropriateness of sentence for 

transfer of 49:208 

included offenses 32:445, 842 

instructions to court- 

agency for purchaser as defense, 
refusal to instruct on, 

43:40 

44:781 

agency for purchaser as defense, 
sufficiency of instructions on 
38:869 

agency for purchaser, supra this 
group 

conspiracy to sell, failure to instruct 
on elements of wrongful sale, 
42:527 
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defenses of agency for purchaser 
and entrapment, order of 
instructions on ....38:869 
inference of wrongfulness, 
instructions on, ...41:3 
inferences concerning contested 
specifications not to be drawn 
from guilty plea to wrongful sale 
46:590 

other offenses or misconduct- 
failure to limit consideration of 
evidence of uncharged sales 
36:236 

propriety of limiting instructions 

on 38:869 

other offenses or misconduct, 
limiting instruction on 356, 1073 
rebuttal witnesses’ testimony 
concerning uncharged misconduct, 
ineffectiveness of limiting 
instruction as to ..46:356 

insufficiency of evidence, 

47:165 

50:303 

intent to sell on-base required for 
guilty plea’s providence 

46:1031 

introduction onto military installation 
for purpose of transfer, insufficiency 
of evidence of purpose, 

45:546 

jurisdiction conspiracy to transfer 
heroin, 49:805 

jurisdiction of courts martial, supra 
this topic 

jurisdiction of courts-martial— 
nonservice-connected offense- 
sale of LSD to Army criminal 
investigator in civilian 

community 46:922 

service-connected offense- 
sale and delivery of LSD to 
another serviceman 

46:922 

jurisdiction of courts-martial, supra 
this topic 

lesser included offenses— 
charge of sale in violation of 
general regulation as including 
attempted sale where plea to that 
affense excluded allegations 
pertaining to violation of 
regulation, 47:529 

lesser included offenses, transfer as 
not lesser included offense of sale, 
45:619 

LSD, prohibitions against, limited to 
hallucinogenic forms, 

44:342 
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marijuana transfer conviction affirmed 
upon reconsideration in light of 
United States Supreme Court's 

decision, 41:262, 263 

multiple purchases by informer as not 
contrary to public policy 

46:989 

multiplicious offenses, attempted sale 
and wrongful possession of same 

drug 50:354 

other offenses or misconduct, evidence 

of 46:356, 1073 

possession as included in allegation of 
32:445, 842 

presumption from possession 
32:842 

procurement and transfer as included 

in allegation of 32:445, 842 

procuring agent for buyer- 

acting for both buyer and supplier 
sufficient to sustain conviction as 

seller, 47:22 

as not seller, 47:22 

owner of drug as not, 

47:22 

robbery, proceeds of marijuana sale as 

subject of, 49:183 

sale, meaning of 32:842 

Seconal, maximum punishment for 
distribution and possession with 
intent to distribute, 

48:13 

sell, meaning of 32:842 

sentence and punishment, 

multipliciousness of attempted sale 
and possession of heroin 

46:891 

sentence and punishment, supra this 
topic 

sufficiency of evidence, effect of 
apprehension before taking 
possession of money, 

47:587 

suicide by one under influence of LSD 

accused supplied 46:1201 

transfer of LSD, evidence sufficient as 

to 46:1070 . 

transfer of marijuana in violation of 
26 USC 4742(a)- 

agency for another as not a defense 
and as not requiring instruction 
on such defense ..39:985 
defense that co-principal was 
government informer, exempted 
from liability by statute, as not 
available to accused 

39:985 

statutory definition of “transfer,” 
accomplishing mere change of 


Boldface refers to volume and USCMA cases. 



INDEX 


831 


Drugs and narcotics — Cont’d 

possession as sufficient under 
39:985 

unlawful delivery of barbiturates, 
burden of proof as to applicability 
of statutory exception, 

41:3 

use, possession and transfer of 
marijuana as separate offenses 
46:857 

variance, failure to prove specific 
quantity alleged 41:715 

written transfer order required by 26 
USC 4742, transfer without, ..41:75 
Wrongful use or possession- 

accomplice, acts constituting one an 
40:991 

advice of staff judge advocate that 
charge of wrongful possession of 
marijuana should be tried by 
general court-martial as prejudicial, 
where based on and expressing 
reasons relevant to using and 
attempting to give away marijuana 
but not relevant to charge of 
wrongful possession ... 39:733 

amount possessed- 

allegation of specific amount 

possessed not required because not 
essential element of offense 
39:733 

immateriality of 36:909 

37:942 

proof of possession of amount 
greater than amount charged— 
as proper as showing aggravating 
circumstance ... 39 :733 
foundation prerequisite for 
admission of testimony, failure 

to establish 39:733 

variance as to, prejudice 

36:909 

amphetamines, possession of 

as within first and second clauses of 

Article 134 50:314 

possession under second clause of 
Article 134 not included in charge 
of possession in violation of 
regulation under Article 92 
50:314 

appropriateness of sentence for 
wrongful use of heroin, 

49:208 

Assimilative Crimes Act, applicability 
to state laws on possession of drugs 
37:962 

charges and specifications— 

amendment by trial counsel as to 
time and amount possessed— 
not prejudicial, ...47:376 
unauthorized, 47:376 
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continuing offense covering period 
of time- 

definiteness of specifications 

alleging 36:489 

propriety of alleging 

36:489 

criminality, allegation of violation of 
federal statute as sufficient to 

allege, 47:879 

multiplicious specifications, dismissal 

not required, 47:765 

possession of separate containers 
within single large container as 
not separate offenses, 

47:395 

superseded regulation, alleging 
violation of, not prejudicial, 

47:371 

usable quantity, allegation of 

unnecessary 37:942 

confession to use on specific date, 
evidence of use and possession on 
other dates insufficient corroboration 
40:174 

connecting accused with drugs found 
in locker and clothing of another, 
sufficiency of evidence 

36:489 

corpus delicti— 

identity of offender, corroboration 

unnecessary 37:319 

sufficiency of evidence to establish 
36:929 
37:319 

corroboration of confession, sufficiency, 
47:544 

cross-examination asking witness for 
accused if he had any knowledge of 
fact that accused was using 
marijuana or possessed marijuana 
held error where only charged 
offense was wrongful possession 
39:733 

“Dexamyl” possession as violation of 
Army Regulation ....40:851 
elements of offense, ...47:165 
entrapment, supra this topic 
“Eskatrol” possession as violation of 
Army Regulation ....40:851 
evidence held insufficient 

40:638, 767, 
1001 

evidence held sufficient 

50:544 

evidence of guilt of wrongful 
possession of marijuana held 

sufficient 36:909 

39:693 
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exclusive, definition of, as used with 
reference to possession 

36:489 

exclusive possession 

definition of, 47:165 

evidence establishing 

50:51 

sufficiency of evidence of, 

47:165 

what constitutes 50:51 

guilty plea 

possession in violation of regulation, 
sufficiency of providency inquiry, 
49:796 

hashish, wrongful possession of, held 
service prejudicing conduct violating 

Article 134 39:884 

instructions to court- 

contraband found elsewhere than on 
accused’s person, sufficiency of 
instructions on possession of 
36:489 

uncharged misconduct, failure to 
limit consideration of evidence of, 
47:214 

jurisdiction of courts-martial— 
off-post possession coupled with 
lengthy unauthorized absence, 
47:691 

jurisdiction of courts-martial, supra 
this topic, 
knowledge- 

actual knowledge of possession, 

necessity of 40:475 

AR prohibiting possession, 
knowledge presumed 

40:851 

knowledge, evidence insufficient to 

establish, 47:702 

lack of knowledge as defense, failure 

to instruct on 37:122 

opinion as to sufficiency of evidence, 
instructions expressing 

36:489 

other offenses or misconduct, 
propriety of limiting instructions 

on 38:869 

permitting finding of possession 
based on evidence of ownership, 
erroneous instructions 

36:489 

presumption that possession 
wrongful- 

error in instructing on, where 
charge is wrongful possession 
of barbiturate ..40:1001 
instruction based on as erroneous 
40:1030 


Drugs and narcotics —Cont’d 

silence of accused when marijuana 
discovered, permitting court to 

consider 40:334 

uncharged misconduct, failure to 
limit consideration of 

36:236 

37:962 

40:494 

uncharged misconduct disclosed by 
mitigation testimony 
40:494 

usable quantity, instructions on 
finding of unnecessary 

37:942 

multiplicious offenses, attempted sale 
and wrongful possession of same 
drug 50:354 

narcotic paraphernalia, possession of 
on military installation as not 
service discrediting conduct, 

49:594 

on military installation as not 
violation of Article 134, 

49:594 

nonexpert opinion as to use, 
competency of, 47:544 

par 18.1a, AR 600-50 as not improper 
delegation of power to Sec of HEW 
40:851 

paragraph on possession of drug 
paraphernalia included in regulation 
governing unrelated matters 
insufficient basis for conviction, 
49:767 

person or presence of accused, 
possession as extending beyond 
36:489 

possession in different forms on same 
date as separate offenses 
38:869 

possession of marijuana as prejudicial 
to good order and discipline in 
Armed Forces, even in foreign area 
where such possession not prohibited 
by law or regulation 

39:556 

possession with intent to distribute in 
violation of 21 USC 841(a)(1)— 
acceptance of possession from 
another for purpose of returning 
to original owner, 

47:913 

providency of guilty plea, 

47:913 

presumption of wrongfulness of 
possession— 

as not applicable to possession of a 

barbiturate ..40:1001 

statutory presumption as to 
wrongfulness of possession of 
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marijuana as unconstitutional 
40:1030 

providence of guilty plea 

40:281, 203 

rehearing, evidence insufficient to 

warrant 50:849 

sentence and punishment, supra this 
topic. 

separate offenses or single offense- 
possession of marihuana, and use of 
marihuana, charged and tried as 
separate offenses .39:702 
uncharged misconduct, admissibility to 
rebut defense of innocent possession, 
47:214 

unknowing innocent possession as 
defense to charge under Article 92, 
49:699 

variance between pleadings and 
findings as to form of marijuana 
possessed not prejudicial 

50:161 

Wrongful use or possession of— 
amount possessed- 
effect of finding unidentifiable 
portion of alleged amount illegally 

seized, 43:840 

immateriality of, ....45:416 
sufficiency of evidence failing to 
establish specific quantity charged, 
42:527 

amount possessed as immaterial 

27:98, 101, 105 

attempted possession- 
sufficiency of evidence showing 
possession of substances not seized 
or examined by government, 

41:756 

attempted use— 

non-narcotic identity of substance 
used, effect of, ...42:960 
board of review’s mistake as to 
elapsed period of time particles 
carried in clothing as grounds for 
reconsideration on findings 
27:101 

charges and specifications— 

actual knowledge not required to be 
alleged in charging possession in 
violation of AFR 35-6, 

44:573 

amount possessed, effect of finding 
unidentifiable portion of alleged 
amount illegally seized, 

43:840 

sufficiency of specification alleging 
violation of 21 USC 844, 

48:282 

violation of 21 USC 844, necessity 
of alleging acts knowingly or 
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intentionally done, 

48:282 

clothing of accused, small amount 

found in 27:98, 101 

common trial, see Common Trial. 
confession showing other offenses, 

admissibility 30:859 

confession, sufficiency of corroborative 

evidence 34:940 

confession to sale and possession, 
corroboration by evidence of 
vendee’s sale and possession, 

44:39 

contents of locker assigned to another, 
evidence insufficient to establish 

possession of, ..48:344 

corroboration of confession 

observation of accused while under 
influence of drugs, 

48:58 

statements contemporaneous with 
offense, evidence of, 

48:58 

use or possession on earlier 
occasions, evidence of, 

48:58 

course of conduct covering period of 
time, propriety of alleging 
30:290 

course of conduct, manner of alleging 
30:859 

criminal liability as not imposed when 
possession is solely to get rid of 
forbidden substance, 

45:300 

criminal sanctions for, within authority 

of military, 44:724 

drug abuser within meaning of AR 
600-32, accused as, .44:900 
elements of wrongful possession, 

48:344 

entrapment as defense 

27:995 

burden of proving and justifying 
government activities 

27:995 

evidence held insufficient to 

establish 26:283 

27:995 

justification for inducement, 
sufficiency of evidence 

27:995 

evidence held sufficient 

26:8 

28:885 

to show accused as vendor serving 

own interests 26:283 

evidence of— 
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marijuana possession as sufficient to 
establish aiding and abetting 
46:1052 

prescription for drug’s possession but 
use not as prescribed, effect upon 

guilty plea 46:255 

sufficient 46:1070 

exclusive possession, what constitutes, 
48:344 

exemption program, application to 

offenses of 46:518 

expert identification of substance, 
sufficiency of evidence in absence 

of, 41:29 

federal offense, proper to prosecute 
under Article 134, ...44:342 
guilty plea, erroneous advice to 

accused during providency inquiry as 
to burden of proof .46:612 
guilty plea, providency of— 
erroneous advice offense was 
prejudicial to good order and 
discipline as a matter of law, 

effect of, 42:704 

explanation consistent with 
innocence as affecting, 

45:300 

lack of evidence of character of 
substance, effect of, 

43:522 

mistake as to maximum punishment, 

effect of, 48:278 

statement as to possession for 
purpose of disposing of for 
another not inconsistent, 

48:418 

guilty plea to wrongful sale as 
circumstantial evidence of 
46:590 

heroin, possession of, propriety of 
treating as minor offense, 

45:582 

identification of substance, sufficiency 
in absence of expert testimony, 

41:29 

instructions— 

burden of proof as affected by 
instructions on presumption of 

wrongfulness 29:400 

cough syrup containing narcotics, 
instruction on consumption of 
29:400 

innocent possession, insufficiency of 
evidence to raise issue requiring 
instructions on defense of 
27:165 

issues, necessity of instructions being 
based upon issues raised 
29:400 
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knowledge of use, instructing on 
burden of proving 

29:11 

knowledge or honest lack thereof— 
inconsistent instructions on 
defense of lack of knowledge 
28:161 

medicines containing narcotics, 
instructions on use of 

28:885 

presence of drug in urine, 
instructing on effect of 
29:11 

presumption of unlawful possession 
27:825 

presumption of wrongfulness 
27:825 
29:400 

instructions to court- 
conduct prejudicial to good order or 
service discrediting, failure to 
require finding of, 

43:533 

element of wrongfulness, refusal of 
instructions on ....34:449 
failure to tailor instructions to facts 
established, prejudicial under 

circumstances, 42:575 

inferences concerning contested 
specifications not to be drawn 
from guilty plea to wrongful sale 
46:590 

mistake of fact, sufficiency of 
evidence to raise instructional 

issue of 34:816 

other offenses or misconduct, 
limiting instruction on 

46:356, 1073 

other offenses, sufficiency of 
instructions as to 

33:587 

uncharged misconduct, failure to 
limit consideration of evidence of, 
41:446 

introduction on board ship of hashish 

or marijuana 46:518 

jurisdiction of courts-martial— 
service-connected offense- 
use and possession of LSD 
46:922 

jurisdiction of courts-martial, supra 
this topic 
knowledge- 

actual knowledge not required to be 
alleged in charging violation of 

AFR 35-6, 44:573 

amount possessed as immaterial 

27:101 

as element of offense, 

42:692 
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burden of proof 33:844 

element of offense ..27:98 
evidence held sufficient 

27:98 

inference from possession 
27:98 

presumption of inference from 


possession, 41:545 

42:692 

question of fact 27:98 


sufficiency of evidence, 

42:692 

43:974 

LSD, prohibitions against, limited to 
hallucinogenic forms, 

44:342 

meaning of possession, 

43:109 

minor offense, propriety of treating 
possession of heroin as, 

45:582 

nature of substance, absence of expert 

testimony on 46:1201 

new trial for insufficiency of evidence 

at time of trial 28:885 

offenses arising from same transaction, 
failure to instruct that sale and 
possession offenses are unitary for 
punishment purposes, action of 
reviewing authority as removing 
prejudice of multiplicity 

26:283 

other offenses, admissibility of 
confession showing ..30:859 
other offenses, evidence of— 
sufficiency of instructions as to 
35:587 

other offenses or misconduct, evidence 

of 46:356, 1073 

pharmacist’s possession in violation of 

regulation 34:816 

place of offense, sufficiency of 

allegation of 30:290 

possession as extending beyond person 

or presence 46:1052 

possession at one place as insufficient 
basis to infer possession at another 
46:195 

possession, meaning of 

46:926, 1052 

possession of contents of package not 
actually in physical possession, 

42:933 

post-trial review— 

not required to include advice on 
rehabilitation of drug abuser, 
44:900 

omission of element of offense not 
prejudicial, 44:534 
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predisposition to possession defeating 
defense of entrapment, evidence 

establishing 46:1294 

presumption of unlawful possession 
27:156 

instructions 27:825 

presumption of unlawfulness of 

possession 32:842 

33:844 

34:449 

pretrial confinement of one charged 
with, propriety of, ..41:289, 291 
prosecution under Art 134 

34:816 

question of fact, effect of wrongful 

possession as 33:844 

reputation of place frequented by 
accused, admissibility of evidence of 
32:57 

sale as not including ..32:445, 842 
Seconal, maximum punishment for 
distribution and possession with 
intent to distribute, 

48:13 

sentence and punishment- 

maximum confinement of one year— 
LSD possession under Arts 92 or 

134 46:697 

multiplicious possession of LSD 
and amphetamine 

46:1023 

multipliciousness of— 

possession and attempted sale of 

heroin 46:891 

possession of LSD and 
amphetamine ...46:1023 
separate offenses for— 

use, possession or transfer of 

marijuana 46:857 

sufficiency of evidence- 

amount possessed, sufficiency of 
evidence failing to establish 
specific quantity charged, 

42:527 

attempted possession, sufficiency of 
evidence showing possession of 
substances seized or examined by 

government, 41:756 

expert identification of substance, 
sufficiency of evidence in absence 

of, 41:29 

held insufficient, ....41:562, 963 

42:575, 692 
45:481 

held sufficient, 41:545 

44:342 

45:416 

knowledge, 42:692 

43:974 


Boldface refers to volume and USCMA cases. 



836 


INDEX 


Drugs and narcotics — Cont’d 

transfer of marihuana and wrongful 
use offenses as separate offenses for 
punishment purposes 

27:235 

uncharged misconduct, remoteness as 
affecting admissibility, 

42:986 

Drunk and disorderly conduct 

See also Drunkenness. 

Assualt and drunk and disorderly conduct 
on same date, evidence establishing 

separate offenses 38:565 

Definition of drunkenness, instructions on 
30:156 

Sentence and punishment, appropriateness 
33:599 

Striking allegation of disorderliness 
27:1006 

Sufficiency of evidence ..30:156 

Drunk on duty 

Charges and specifications— 

single specification covering period of 
time- 

other offenses attributable to 
intoxication, conviction not 

precluded 34:731 

propriety of 34:731 

specific offenses of drunk on duty 
within period alleged, conviction 

precluded 34:731 

Degree of intoxication required 
34:85 

Evidence, sufficiency of .34:731 
Guilty plea, testimony of accused 


inconsistent with 34:85 

Instructions to court- 

alcoholism as defense, sufficiency of 
instructions on 37:537 


Nonjudicial punishment, offense as not 
minor offense for purposes of 
29:193 

Other offenses, evidence of— 
harmless or prejudicial error 
34:4 

instructions to court, sufficiency to 
preclude prejudice ...34:4 
Sentence and punishment- 
other offenses, prejudice from evidence 

of 34:4 

Superior’s knowledge of intoxication prior 
to assumption of duty, effect of 
37:775 

Drunk on post 

Guilty plea misunderstanding of 
punishment as rendering improvident 
36:559 


Drunk on post —Cont’d 
Sentence and punishment— 

generally 36:559 

Vietnam conflict, offenses committed 
during 36:559 

Drunk on station 

Other offenses, admissibility of evidence 
of 36:954 


Drunken driving 

See Motor Vehicles. 


Drunkenness 

As defense to particular offenses, see 
topics covering siLch offenses. 

See also Alcoholism; Drunk and 
Disorderly Conduct. 

Alcoholic amnesia as not a defense, 
43:68 

Alcoholic beverages, legality of order 

prohibiting use of 30:165 

As defense to, or effect on, particular 
offenses, see topics covering such 
offenses 

Blood alcohol test, see Blood Tests 
C onfession, effect as to credibility of 


26:666 

Defense of— 

alcoholic amnesia 27:706 

generally 27:706 

Defense of, generally ....33:188 
Definition of 30:156 


Drugs or liquor, use of either sufficient 
to raise intoxication issue, 

41:638 

Drunk on duty, see Drunk on Duty. 

Drunk on post as sentinel, see Drunk on 
Post. 

Drunken driving, see Motor Vehicles. 

Enlisted man, intoxication of officer in 
presence of 27:1006 

Enlistment while intoxicated as affecting 
court-martial jurisdiction, 

45:876 

Evidence held sufficient .27:1006 

29:134 

Expert testimony as to ..29:314 

Guilty plea, providence as affected by 
intoxication at time of offense 
38:565 

Instructions as to— 
duty of trial judge to instruct on 
intoxication where issue raised in 
relation to offense involving specific 

intent, 41:638 

evidence held sufficient to require 
29:314 
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included offense not requiring specific 
intent, duty to instruct on 
29:314 

included offenses not requiring specific 
intent, duty to instruct on 
33:712 

judge’s duty to instruct on own 

motion, 42:683 

multiple specific intent or knowledge 
offenses committed in single 
continuing transaction, error in 
limiting defense to some of, 

42:683 

omissions or prejudicial redundancy in 
28:599 

specific intent as requiring instructions 

on 33:712 

specific intent, effect on, generally 
28:599 

Intent as affected by ....30:378 
Intoxication as affecting capacity to 
understand warning of rights 
38:305 

Mental responsibility as .affected by 
intoxication, see Mental Responsibility 
of Accused 

Mental responsibility of accused- 
assertion of intoxication as raising 

issue 33:291 

drunkenness as not amounting to 

insanity 27:706 

pathological intoxication as not mental 

derangement 27:706 

Mental responsibility of accused, evidence 
of voluntary intoxication as 
insufficient to raise issue 

40:355 

Newly discovered evidence of, 
insufficiency to require new trial 
36:711 

Opinion testimony as to intoxication, 

admissibility of 34:116 

Orders given to intoxicated person, 

disobedience of 29:750 

Pathological intoxication as not mental 

derangement 27:706 

Search, evidence held insufficient to 

prevent consent to 26:698 

Self-defense, voluntary drunkenness as 
affecting reasonableness of fear of 
death or bodily injury 

34:232 

Semi-private conditions, drunkenness 

under 27:1006 

Specific intent as affected by 
33:188 

Staff judge advocate’s review 
recommending approval of lesser 
offense where failure to instruct on 
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intoxication as affecting knowledge 
27:238 

Station, drunkenness in, evidence held 
insufficient where accused brought in 
station against will ....27:169 
Voluntary drunkenness as defense- 
degree of drunkenness required 
35:392 

Voluntary intoxication— 

general intent offenses, not defense to, 
47:608 

specific intent offenses, effect on, 
47:608 

Witness’ intoxication at time of events 
testified to, effect on credibility 
28:704 

Drunkenness in public place 

Jurisdiction of court-martial sustained as 
to offense of being drunk and 
disorderly in uniform in public place 
off post, 41:26 

Due process 

Defense counsel appearing as prosecution 

witness 26:70 

Delay before preferring charges and 
holding trial as violating right to 
39:315 

Jencks Act violations as no denial of fair 
trial or right to confrontation 
46:1131 

Military, see Military Due Process. 
Pretrial agreement waiving issue of, 

effect of 38:268, 270, 

273, 276 

Pretrial confinement 27:411 

Right of accused to be present at all 

proceedings 29:798 

Speedy trial, pre-trial restriction to base 

as requiring 38:225 

Verdict of court-marital by less-than- 
unanimous vote as constitutional 
46:1062 

Dump truck 

See Motor Vehicles. 

Duplicity 

See Charges and Specifications. 

Duress 

Negligence or fault of person asserting 

defense, effect of 50:247 

Participation in offense under duress, 
claim of— 
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denial of fear of immediate death or 
serious bodily harm, effect of 
50:247 

guilty plea, statements not inconsistent 

with 50:247 

opportunity to avoid participation 
without danger, effect of 
50:247 

threat of future injury to accused or 
family insufficient ..50:247 

Duress or coercion 

Claim of coercion to waive appellate 
defense counsel, disposition of 
27:228 

Confession obtained by, see Confession 
or Admissions. 

Confessions obtained by, see Confessions 
or Admissions 

Confessions or admissions, see 
Confessions or Admissions 
Defense as based on degree of duress 

required 46:1079 

Defense based on- 

degree of coercion or duress essential 
to constitute defense 

39:494 

threats by superior to have accused 
transferred to field where his life 
might be endangered as insufficient 
39:494 

when available 39:261, 494 

Evidence held insufficient to raise issue 
as defense to charge of escape from 

confinement, 42:390 

Instructions on defense of duress, 
sufficiency of evidence to raise issue 
30:630 

Instructions to court as to scope of 

defense of duress to worthless check 

offenses 33:267 

Mistrial on intimidation or coercion of 

juror 26:303 

Worthless checks, scope of defense of 
duress to 33:267 

Dying declarations 

As exception to hearsay rule and right 

of confrontation 39:265, 809 

Completeness- 

declaration made by affirmatively 
nodding head in response to 
questions as sufficiently complete 
39:265 

declarations by responding to questions 
as sufficiently complete, where 
responses completely answered each 
question asked and officer had no 
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opportunity to ask other planned 

questions 39:809 

rule requiring declaratory statement to 

be complete 39:265, 809 

Defined 39:809 

Fixed belief of certainty of death, with 
despair of recovery, as essential to 

admissibility 39:265 

Form of, as not factor ..39:265 
General discussion of admissibility of 
39:265, 809 

Instructions to court — 

failure to give cautionary instructions, 
sua sponte, as not error under 

circumstances 39:809 

failure to instruct, sua sponte, as to 
credibility of declarant, when not 

prejudicial error 39:265 

Offer of proof establishing existence of 
conditions which render declaration 
admissible as prerequisite to 

admissibility 39:265 

proof of prerequisites to admissibility 

held sufficient 39:265 

Provable by any competent witness 
39:265 

Subject matter of declaration as factor 
39:265 

Sufficiency of foundation presented for 
admission of assertions as dying 
declarations as question for law officer 
39:265 

Time elapsing between declaration and 
death as factor 39:265 

Eavesdropping 

Impeachment of findings by 
eavesdropping evidence 

32:878 

Intercepted communications, see 
Intercepted Communications. 

Efficiency ratings 

See Character Evidence. 

Efficiency reports 

Duty of member or president of court to 
render reports on other members as 
prej udicial 27 :637 

Embezzlement 
See Larceny. 

Enemy 

Execution, summary, prohibited 
46:1131 

Misbehavior before, see Misbehavior 
Before the Enemy 
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English language 
See Language. 

Enlisted men 

Armed Forces Qualification Test, see 
Armed Forces Qualification Test. 
Courts-martial membership, see Courts- 
Martial. 

Defense counsel, service as 

30:704 

Discharges, see Discharges. 

Effective time of re-enlistment as 
affected by administration of oath by 

warrant officer 32:797 

Enlistment, see Enlistment; Fraudulent 
Enlistment. 

Induction or draft, see Induction or 
Draft 

Induction, see Conscription or Draft 
Intoxication of officer in present of 
27:1006 

Membership on courts-martial, see 
Courts-martial 

Minors, see Children or Minors. 

Rank or grade, determination of 
27:941 

Reduction in grade, see Sentence and 
Punishment. 

Enlisted qualification record 

Consideration in sentencing, see Sentence 
and Punishment 

Enlistment 

Civilian charges, enlistment to avoid, 
evidence establishing constructive 

enlistment 50:430 

Civilian confinement, enlistment as 
alternative to, as void 

50:493 

Civilian confinement, enlistment to avoid, 
49:453 

Civilian criminal record, validity of 
enlistment violative of regulatory 
provisions concerning, .49:263 
Coast Guard enlistment authority 
37:777 

Constructive enlistment- 

basis of constructive contracts 
28:243 

civilian charges, enlistment to avoid, 
evidence establishing constructive 

enlistment 50:430 

determination of existence of 
27:732 

estoppel insufficient to create 
28:243 

evidence held insufficient to establish 
28:243 
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evidence held sufficient to establish 
27:732 

evidence insufficient to establish, 
48:758 

fraud in 27:732 

generally 26:464 

improper acts by recruiter as 

precluding, 50:493 

intent to change status, necessity of 
28:243 

jurisdiction of courts-martial 
27:732 

legal effect of 27:732 

meaning of term 28:243 

minors, constructive enlistment after 
attaining minimum age 
as not arising during time required 

to verify age 48:778 

estoppel to assert, ..48:778 

evidence establishing, 

48:733 


factors considered in determining 


existence of, 

48:733 

generally, 

48:733 

indications of 

50:419 

permissibility of showing 

50:419 

reform school, 

minor recruited from, 
49:668 

right to show, 

48:778 

voidable for lack of parental 


consent, 48:733 

minors, infra this topic, 
recruiter’s assistance in concealing 
civilian convictions as precluding, 
49:64 

Contract as inadmissible for lack of 
evidence as to source .26:733 

Convictions during prior enlistment, see 
Previous Convictions. 

Court-martial jurisdiction of underage 

enlistee 43:534 

Criminal record, failure of recruiting 
officer to comply with regulations 
regarding acceptance of persons 
having- 

enlistment not void, ...47:762 

jurisdiction of court-martial unaffected 

by 47:762 

Defined 28:243 

Discharge and re-enlistment, jurisdiction 
of court-martial as affected by, see 
Jurisdiction of Courts-Martial. 
Discharge from service jurisdiction of 
courts-martial as affected by, see 
Jurisdiction of Courts-Martial. 
Discharge with bar to reenlistment — 
disqualification as for benefit of 
government only ....50:99 
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Effective time of re-enlistment as 
affected by administration of oath by 

warrant officer 32:797 

Expiration of— 

as not of itself effecting discharge, 

42:7 

49:350 

confinement after, as not time lost 
29:612 

jurisdiction as affected by, see 
Jurisdiction of Courts-Martial 
pay status as affected by completion 
of confinement restoration to duty, 
and expiration of enlistment prior to 

new review .....32:864 

retention beyond enlistment for 
disposition of criminal charges, 

49:350 

suspension of bad conduct discharge 
extending beyond ...29:612 
Expiration of before convening authority 
acted on sentence including 
dishonorable discharge, confinement, 
and partial forfeitures— 
as rendering moot issues as to effect 
of 37 USC 804 and prejudice by 
failure to advise convening authority 

thereof 39:119 

Extension because of hospitalization for 
injuries resulting from misconduct, 
accused as subject to military law 

during 40:245 

Fraudulent, see Fraudlent Enlistment. 
Impersonating a soldier as differing from 
28:243 

Inducement by false promise of 
particular assignment, determination of 
jurisdictional issue raised by claim of, 
48:572 

Intoxication at time of, effect of, 

45:876 

Jurisdiction as affected by, see 
Jurisdiction of Courts-Martial. 
Jurisdiction of courts-martial after 
expiration of, see Jurisdiction of 
Courts-Martial 

Mental capacity to enlist, evidence 
sufficient to establish .50:92 
Mental standards for— 
post-trial psychiatric report insufficient 
to show enlistment in violation of 
50:807 

waivable by government 

50:807 

Minors— 

constructive enlistment, supra this 
topic 

discharge, see Discharge. 


Enlistment —Cont’d 

duty to determine age upon notice of 
underage enlistment, 

48:778 

enlistment at 16 years of age as void 
50:419 

evidence raising jurisdictional issue, 
49:678 

extension of enlistment without 
parental consent voidable only on 
application of parents 

50:673 

jurisdiction over, see Jurisdiction of 
Courts-Martial. 
parental consent 

constructive enlistment voidable for 

lack of, 48:733 

evidence establishing, 

48:733 

lack of, 49:453 

option to void enlistment for lack 
of, as exclusively parents, 

48:733 

reform school, minor recruited from, 
49:668 

under 17 — 

constructive enlistment after 
attaining 17, evidence establishing, 
47:748 

failure to seek discharge, 

47:748 

void enlistment, 47:784 

void enlistment under 17, 

48:733, 778 

Minors enlisting when below minimum 
required age- 

under 17 years of age, incompetency 

to enlist 39:471 

constructive enlistment by remaining 
and voluntarily rendering military 
service after attaining age of 17 
years, circumstances not 

establishing 39:471 

under 16 years of age, invalidity of 
enlistment in 1927 ..39:438 

court-martial as lacking jurisdiction 
to try acused for offense 
committed when under 16 years 

of age 39:438 

Minors, enlistment or induction of— 
26:464 

consent of parent as required for 
29:471 

constructive enlistment— 

generally 26:464 

sufficiency of evidence 

26:464 

discharges, see Discharges. 
jurisdiction over, see Jurisdiction of 
Courts-Martial 
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minimum age, attainment of, as 
effecting change in status 
46:75 

power of Congress to require military 
service of minors ....29:471 
ratification by parents of enlistment 
by minor not consented to 
29:471 

under 17 years of age, enlistment as 

void 26:464 

Misdemeanor convictions, waiver of 
ineligibility to enlist on account of 
59:92 

Nonwaivable disqualification, enlistment 
notwithstanding— 
as voidable rather than void, 

47:617 

court martial jurisdiction not barred 

by 47:617 

failure to seek administrative relief, 
47:617 

subsequent validation, circumstances 

showing, 47:617 

Post-trial assertion of enlistment as 
alternative to prison sentence 
insufficient to raise jurisdictional issue, 
49:703 

Recruiter’s misconduct- 

constructive enlistment precluded by 
50:493 

contributing to concealment of 

disqualification 50:99 

providing answers to qualifications test 
50:650 

rendering enlistment void 

50:669 

Regulations, enlistment in violation of— 
recruiter providing answers to 
qualifications test ...50:650 
Release from civilian charges, enlistment 
to obtain— 

construction of provisions of AR 601- 

210, Pars. 2-6, 48:758 

constructive enlistment after removal 
of disqualification, evidence 
insufficient to establish, 

48:758 

involuntariness, 48:758 

void, 48:758 

Reserve status as affected by enlistment 

in regular Army 36:51 

Speedy trial rights as affected by 
holding accused beyond enlistment, see 
Trial 

Status rather than contract relationship 

as established by, 42:7 

Time lost- 

pretrial confinement ...35:504 


Enlistment record 

Failure to establish foundation for 
admission in evidence .28:536 

Signature of accused as proven by 
signature in 28:536 

Entrapment 

Advance information offenses would be 
committed as not indicating 
35:801 

Agent’s approaching others regarding 
purchase of drugs, admissibility of 
evidence of 41:715 

Agreement with paid informer not 
evidence of 50:285 

As defense, generally, ....48:541 

49:421 

Availability of defense on denial of 
commission of offense .26:8 

Basis of defense, generally 

50:285 

Belief accused was engaged in criminal 
activity, government not required to 


show, 49:421 

Belief suspect is engaged in criminal 
conduct as justifying, .41:620 

45:552 

Burden of proof— 41:620 

45:552 


agent as providing improper 

inducement rather than opportunity 
38:376 

overcoming presumption initial 
unlawful inducement affects 
subsequent transactions, 

47:314 

to rebut evidence of inducement 
40:347 

unlawful inducement by government 
agent, burden of rebutting defense 


of, 47:314 

Criminal predisposition as defeating 

defense of, 47:314 

Defined 28:644 


Denial of commission of offense as 
precluding raising defense of, 

45:552 

Development of defense on cross- 
examination of prosecution witness, 
48:126 

Distinguistion between defenses of 
agency for purchaser and entrapment 
in drug sale cases, 47:314 

Drugs and narcotics— 

multiple purchases of, by informer as 
nullifying defense of 989 
reluetance to make sale of, effect of 
46:389 

sufficiency of evidence- 
insufficient 46 :389 
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issue not raised 46:667 

sufficient 46:1010 


Elements of illegal entrapment stated, 
41:620, 867 
44:853 

Evidence held insufficient 

26:8, 283 
27:995 
28:644 

Evidence held insufficient to establish, 
41:860, 867 
44:480 
45:284, 552 

Evidence held sufficient proof of 
38:376 
40:347 

Evidence held sufficient to establish, 

42:60 

44:853 

Evidence held sufficient to raise issue 
26:381 

Evidence insufficient to establish, 

47:913 

Evidence insufficient to raise issue, 

50:285, 579 

Evidence insufficient to raise issue of, 
48:576 

Evidence insufficient to show entrapment 
39:426 

Evidence presented erroneously in 
anticipation of defense of 

46:523 

Evidence sufficient to establish, 

47:797 

False official statements, insufficiency of 
evidence of entrapment to make 
30:322, 457 

Finding entrapment in sale of drug to 
agent as requiring reversal of 
conviction of transfer to same agent, 
41:620 

Generally 28:644 

30:322 

46:1294 

Gist of illegal entrapment 

39:426 

Government agents, necessity that 
offense be induced by 

27:995 

Guilty plea as affected by possible 

defense of 29:427 

Guilty plea provident notwithstanding 
issue of entrapment ...50:526 
Identity of informer, claim of 
entrapment as basis for disclosure of 
32:18 

Inadequacy of representation as shown 
by failure of defense counsel to raise 


available defense 26:381 

Instructions to court— ...33:215 


Entrapment —Cont’d 

alibi, defense of, effect of sua sponte 
instructions on entrapment 
46:380 

cautionary advice concerning evidence 
presented in anticipation of 
entrapment defense .46:523 
defense raised, failure to instruct as 

error, 45:725 

denial of commission of offense as 
rendering instructions unnecessary, 
45:725 

held inadequate, 41:715 

uncharges misconduct, evidence of, 
limiting consideration of, 

48:939 

waiver of inadequacy of instructions 
27:995 

Invitation to crime as insufficient to 

raise issue of 46:667 

Limiting instructions as to consideration 
of evidence of other acts of 
misconduct, admitted in connection 
with defense of illegal entrapment, as 
insufficiently specific ..39:400 
Military judge, refusal by, to determine 
issue in pretrial session, 

44:586 

Narcotics offense, see Drugs and 
Narcotics. 

Partial entrapment, effect of special 

findings of 49:765 

Personal to individual attempting defense 

of 45:552 

Plea of guilty not improvident as 

defense not raised, 45:428 

Predisposition to commit offense 
46:1294 

Pretrial session, refusal to determine 

issue at, propriety, 44:586 

Public policy as basis of defense of 
27:995 

Ready willingness to violate law, accused 

showing 26:283 

Reasonable belief of Government agent 
that accused engaged in commission of 
a crime or about to do so— 
necessity for proof of, to defeat claim 

of entrapment 39:767 

statement by witness, to investigating 
agent, as to what accused had told 
witness about criminal matter, as 
irrelevant and prejudicial where 
dated nine days after claimed 

entrapment 39:767 

Reasonable grounds to suspect accused, 
sufficiency of evidence as to 
27:995 

Rebuttal witnesses’ testimony prejudicial 
where issue not raised 

46:356 
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Restriction of argument on motion for 
finding of not guilty as not prejudicial 
where evidence insufficient to raise 

issue of 26:8 

Sale of LSD, evidence insufficient to 
establish entrapment, ..47:22 
Subsequent misconduct, evidence of, 
admissible in rebuttal of defense, 

48:541 

Uncharged misconduct, rebuttal by 

evidence of, 48:939 

Unlawful inducement by government 
agent- 

burden of proof, 47:314 

innocent person, definition of, 

47:314 

presumption initial inducement affects 
subsequent transaction, 

47:314 

public policy against prosecution of 
subsequent transactions, 

47:314 

subsequent similar acts as affected by 
initial unlawful inducement, 

47:314 

Unwillingness of accused to commit 

crime as essential 46:667 

Unwillingness to commit offense as 
necessary to defense of 

29:427 

Epilepsy 

As defense- 

instructions to court ...28:604 
Error 

See Harmless or Prejudicial Error; 
Review. 

Escape 

Suffering prisoner to escape, see 
Prisoners. 

Escape from confinement 

Abuse by guard, insufficiency of evidence 

of 36:750 

Breach of restraint during correctional 
custody as not lesser included offense 

of, 42:953 

Charge of escape from custody, rather 
than escape from confinement, held 
proper under evidence 

39:640 

Charges and specificiations— 

absence without leave and breach of 
restriction or escape from 
confinement as duplication of 
charges 26:35 


Escape from confinement —Cont’d 
desertion and escape as not 


multiplicious 26:474, 499 

Civil confinement 28:840 


Compliance with procedural rules 
insufficient proof of confinement 
50:445 

Confinement status, termination of, prior 

to escape, 45:448 

Custodian, departure from presence of, 

effect of, 45:783 

Custody, what constitutes, 

45:448, 783 

Defenses— 

removal from custody against 

accused’sp will, 44:576 

Definition of offense, ....41:724 
Distinctions between custody and 

confinement 37:75 

Duress as defense, evidence held 
insufficient to raise issue of, 

42:390 

Elements of offense 26:474 

40:614 

41:724 

Escape from confinement and offense of, 
as mutually exclusive, .43:725 
Escape from custody and offense of, as 

mutually exclusive 37:75 

40:621, 835 
43:725 

Guilty plea- 

inquiry into provideney prejudicially 

insufficient, 41:720 

misconduct by guard, assertion of, 
insufficient to render plea 

improvident, 43:998 

Guilty plea, testimony inconsistent with 
37:663 

instructions to court- 
abuse by guards as defense, failure 

to instruct on 46:413 

aiding and abetting, instructing in 
terms of personal escape, 

prejudice 36:869 

Instructions to court- 

affirmative defense of involuntary 
removal from custody, instructions 

required on, 44:576 

punishment, sufficiency of instructions 
on matters to be considered, 

42:390 

Intent as factor 36:750 

Legality of confinement- 

evidence sufficient to establish, 

42:623 

failure of prosecution to establish, 
43:595 

Legality of confinement as affected by 
failure to comply with regulations 
37:527 
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failure to prove compliance with 
confinement regulations 

38:650 

Staff Judge Advocate, effect of 
command regulation requiring 
consultation with ....38:9 
Morning report extract, admissibility of 
40:614 

Nonjudicial punishment as bar to 

prosecution for 34:512 

Parolee outside stockade when absenting 
himself as not committing offense of, 
41:720 

Pendency of application for discharge as 
conscientious objector as not defense 

to charge of 40:225 

Physical restraint— 

as element 33:566 

34:716 

essential element of offense, 

43:504, 998 
45:631, 891 

essentials of, where guard in charge of 

prisoner 41:724 

evidence held insufficient, 

41:724 

42:623 

45:631 

evidence held insufficient as to 

37:523, 663 

evidence held insufficient to establish 
33:566 
34:716 

evidence held sufficient, 

43:504 

evidence held sufficient to establish 
32:665 
33:899 
40:614 

ineffectiveness of, 43:504, 998 

45:891 

necessity of 37:523 

50:445 

outside confinement facility 
50:445 

presumption of guard’s duty to 

prevent escape 43:504 

prisoner working outside of stockade 
not under guard ....33:566 
Plea of guilty— 

held improvident where stipulated 
facts indicated status pretrial 
confinement rather than custody, 
41:553 

Punishment- 

absence without leave and escape from 
correctional custody as multiplicious, 
43:358 


Escape from confinement —Cont’d 
instructions on matters to be 
considered, sufficiency, 

42:390 

multiplicious offenses— 

assaulting military policeman and 

escape, 41:379 

resisting apprehension, escape, 
assault and kidnapping arising 
from same transaction, 

42:630 

Sentence and punishment— 

AWOL and escape, see Absence 
Without Leave. 

charges of aggravated assault and 
escape from confinement as 
multiplicious for punishment 
purposes where accused committed 
assault in order to free himself 
39:450 

desertion and escape, see Desertion. 

Sufficiency of evidence ..50:445 

Variance- 

charge of escape from confinement 
and proof of escape from custody 
50:445 

Variance, evidence establishing escape 
from custody 37:75 


Escape from custody 

Attempt to escape- 
apprehension— 

lawfulness of, as not element of 

offense 46:1245 

proof of, necessity of 

46:1245 

sufficiency of evidence, 

49:844 

Charge of escape from custody, rather 
than escape from confinement, as 
proper under evidence 

39:640 

Confinement, effect of evidence 
indicating probable status of 
34:714 

Desertion and escape, charges as 
multiplicious 26:499 

Escape from confinement and offense of, 
as mutually exclusive .40:621, 835 

Evidence held sufficient .40:621 

Instructions to court- 

absence of evidence satisfying terms of 
unnecessary instruction, findings of 
guilty not impaired by 

46:1245 

Legality of restraint, issues relating to, 
as questions of law or fact 
35:379 

Mistake of fact, insufficiency of evidence 
to raise issue of 35:883 
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Multiplicity of charges of assault with 
dangerous weapon and escape from 

custody 35:604 

Person having custody, variance as to 
34:688 

Plea of guilty— 

evidence showing not improvident 
40:621 

held improvident where evidence 
established escape from confinement 
40:835 

Stockade prisoner under guard outside 
stockade more than 24 hours, as in 
custody rather than confinement 
40:621 

Uncharged misconduct, insufficiency of 
instructions limiting consideration of 
evidence of 36:28 

Espionage 

Attempt or conspiracy to deliver national 
defense information to foreign agent- 
classified information, Espionage Act 
applicability not limited to 

40:528, 588 

delay in preference of charges justified 
40:528 

instruction defining information 
“connected with the national 
defense,” sufficiency of 

40:588 

jurisdiction of court-martial 
40:308 

providency of guilty plea 

40:528 

Attempt to communicate defense 
information to foreign country, see 
Foreign Country. 

Conspiracy to deliver national defense 
information to foreign power, see 
Foreign Country 

False statements as to, sufficiency of 

evidence 29:551 

Jurisdiction of courts martial, 

47:259 

Taking classified documents in violation 
of 18 USC 793b- 
charges and specifications— 

intent, insufficiency of allegations 

of, 47:259 

sufficiency to allege service 
discrediting conduct although 
insufficient to allege statutory 

violation, 47:259 

Violation of 18 USC 793e- 
jurisdiction of court martial, 

47:259 

sufficiency of specification, 

47:259 


Estoppel 

See Res Judicata 
Constructive enlistment, estoppel as 
insufficient to create ..28:243 
Res judicata as estoppel against 

government 29:521 

Voting on sentence, estoppel to complain 
of law officer’s failure to instruct on 
32:632 

Evidence 

As to particular offenses, see topics 
covering such offenses 
Accomplice or co-actor— 

acquittal of accomplice, admissibility of 
32:550 

common trial, evidence in, see Joint 
Offenses and Trials. 
conspirators, acts and declarations of, 
see Conspiracy. 
conviction of, admissibility of 

32:614, 676 
35:725 

conviction of, inadmissibility, 

49:590 

conviction of, see Parties to Offense. 
ruling of law officer in trial of co- 
accused, effect of ...33:105 
statements of, see Confessions or 
Admissions 

testimony of, see Witnesses 
Accomplice testimony, see Witnesses 
Accomplices, admissibility of conviction of 
29:507 

Accountant’s testimony as to results of 

audit, admissibility 28:554 

Acquittal of accomplice or co-actor, 

admissibility of 32:550 

Acquittal of another, inadmissibility of 

evidence of 29:657 

Additional evidence- 

court as authorized to request trial 
counsel to obtain ....33:528 
propriety of permitting after 
commencement of argument 
35:388 

right of court to call for 

34:350 

Additional evidence, restricting court’s 

right to call for 37:568 

Administrative punishment, admissibility 

of record of 30:465 

Admissibility, generally— 
as question for law officer 
28:48 

doubts to be resolved in favor of 
27:833 

law officer’s ruling on, weight and 
effect 28:48 
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material matter injected into case as 

affecting 33:748 

objections, see Objections, infra this 
topic. 

statement of accused made after 
commission of offense as to intent 

or motive 32:676 

theories of parties as affecting 
33:748 

Admissions, see Confessions or 
Admissions. 

Age of children— 

determination by court and convening 
authority in absence of direct proof, 
49:791 

Age, see Age. 

Another’s commission of act charged to 
accused, admissibility of evidence of, 
42:493 

Attorney-client privilege, see Attorney- 
Client Privilege 

Audit report prepared from original 
records of NCO Club, admissibility of, 
42:732 

Authentication, see Authentication. 

Bank records, see Business entries, infra 
this topic. 

Best evidence— 

generally 33:748 

absence of entries in business records, 

testimony as to 37:892 

absence of entries in records, 
admissibility of testimony as to 
26:359 
33:913 

accounting for absence of original 
writing, necessity of 

33:748 

admissibility of primary evidence as 
prerequisite to use of secondary 

evidence 33:748 

auditor’s conclusions and work sheets 
as secondary evidence, basis for 

admissibility of 28:853 

birth certificate, copy of, as exception 

to 32:642 

checks not paid or redeemed, 

testimony of custodian of club as to 
33:913 

checks returned to accused, secondary 

evidence of 28:269 

“corrected copy” of official document 
as an original, not subject to best 

evidence rule 40:138 

demand for original as condition 
precedent to admission of secondary 

evidence 28:269 

divorce decree 33:111 

facts independent of writing and based 
on witness’ own knowledge, rule as 


Evidence —Cont’d 

inapplicable to proof of 

33:913 

facts independent of writing and based 
on witness’s own knowledge and 
conduct, rule as inapplicable to 

proof of 26:359 

judgements or decrees 

33:111 

nonpayment and nonredemption of 
checks, testimony of custodian of 

club as to 33:913 

photostated checks as inadmissible for 
lack of authentication and failure to 
account for originals 

26:601 

proof of admissibility of primary 
evidence, admissibility of secondary 
evidence as dependent upon 
37:892 

statements made through interpreter- 
secondary evidence of, admissibility 
33:748 

waiver by failure to object 

28:853 

Birth certificate, admissibility of copy of 

official record 32:642 

Blood tests, see Blood Tests, 

Bloodstain comparisons ..27:3 
Burden of proof, see Burden of Proof. 
Business entries— 

absence of entries in records, 

admissibility of testimony concerning 
26:359 

absence of entries, testimony as to 
37:892 

absence of record of, admissibility of 

evidence as to 33:913 

bank records— 

affidavit of custodian going beyond 
authentication, effect of 
34:208 

authentication of, validity of Manual 
provisions relating to 

34:208 

custodian’s presence or deposition, 
right of accused to seek 
34:208 

right of confrontation, use of 
records as not violation of 
34:208 

checks, nonpayment and nonredemption 
of, testimony of custodian of club as 

to 33:913 

facts independent of writing and based 
on witness’s own knowledge and 
conduct, rule as inapplicable to 

proof of 26:359 

laboratory report 

admissibility as business entry, 

48:824 


Boldface refers to volume and USCMA cases. 



INDEX 


847 


Evidence — Cont’d 

denial of right to attack accuracy, 
48:824 

laboratory reports 

admissibility as business entry, 
49:380 

objection insufficient to constitute 
request for testimony of person 

preparing, 49:380 

right to cross-examine person 

preparing, 49:380 

list of stolen items as not qualifying 

as 36:840 

log of telephone calls .27:829 
microfilms of checks as 

37:892 

mode of proof 33:799 

morning reports, see Morning Reports 

muster report, 44:780 

notation on envelope as entry 
sufficient to prove corpus delicti 
38:478 

opinions, statements contained in, 

admissibility 34:116 

past recollection recorded and business 
entries exception to hearsay rule as 

independent, 47:595 

pawnticket as business entry, 

49:811 

authentication by military policeman, 

sufficiency of, 49:811 

report of crime laboratory, 

45:353 

accuracy of— 

weight not admissibility affected 

by, 45:353 

fact not opinion as contained in, 
45:353 

prosecution, as not prepared for, 
45:353 

service record entry signed by 
unauthorized person admissible as, 
47:828 

Certificate of custodian of APR 205-57 
reports to show failure to report 
foreign intelligence effort 

33:63, 748 

Certification of service records or 
extracts from service records, see 
Service Records. 

Chain of custody, sufficiency of showing 

of 50:149, 608, 885 

Character evidence, see Character 
Evidence 

Chemical test for identification of 
marijuana, see Identification Tests 
Chemical tests— 

chromatography and color tests for 
LSD, validity challenged 

46:535 


Evidence —Cont’d 

deficiencies in, as affecting weight not 
competency of evidence of LSD 
46:535 

Circumstantial evidence- 
aiding and abetting, proof of 
30:895 

as to particular offenses, see topics 
covering such offenses, 
corpus delicti, sufficiency to prove 
34:588 

corpus delicti, sufficient to prove, 
45:815 

corpus, sufficiency to prove 
37:669 

corroboration of confessions by 
30:211 

death, cause of, see Homicide. 
death of victim provable by, 

45:815 

definition of 37:669 

degree of proof as not affected by 
34:533 

degree of proof required 

27:3 

false exculpatory statement as 
evidence of guilt consciousness 
27:3 

guilt beyond reasonable doubt, 
sufficiency to establish 

30:322 

guilt provable by 40:26, 366 

45:815 

identity of accused, sufficiency to 

prove 37:669 

instruction that circumstantial evideno 
must preclude every hypothesis of 
innocence disapproved, 

42:415 

instructions on, sufficiency of 
31:579 

intent, proof of 29:688 

knowledge of order or regulation, see 
Disobedience of Orders or 
Regulations. 

reasonable doubt, sufficiency to raise 
29:688 

refusal to instruct on .29:633 

standard of proof 27:196 

30:895 

sufficiency, generally ..27:3, 829 

32:330, 872 

sufficiency to establish guilt, 

49:877 

test for admissibility ..37:669 
Circumstantial evidence as sufficient to 


support conviction 46:1239 

Classified information, see Classified 
Information. 

Clinical records— 

admissibility of 33:161 
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Clothing, see Clothing. 

Co-accused, see Accomplices and co- 
actors, supra this topic. 

Co-actors, admissibility of conviction of 
29:507 

Comments by law officer, see Trial. 
Common trial, plea of co-accused in, see 
Joint Offenses and Trials. 
Comparative sentence data, 

reconsideration by board of review of 
28:662 

Compelling evidence, see Compelling 
Evidence Rule. 

Competency, generally, ...33:748 
Competency of evidence from chemical 

tests 46:535 

Conclusions of fact- 
admission in evidence of 

29:286 

inadmissibility of letter containing 
29:286 

Conduct ratings, see Character 
Evidence. 

Confessions or admissions, see 
Confessions or Admissions 
Confessions, see Confessions or 
Admissions. 

Consciousness of guilt, evidence 

establishing 27:683 

Consciousness of guilt, false statements 

as evidence of 36:938 

Conspirators, acts and declarations of, see 
Conspiracy. 

Conspirators acts and declarations, see 
Conspiracy 

Contraband identified by declaration of 

drug user 46:1070 

Conviction of another, admissibility of 
29:507, 657 

accomplice 29:507 

confederate, admissibility on 
appropriateness of accused’s sentence 
30:453 

Conviction of co-actor, admissibility of 

evidence of 32:676 

35:725 

Coram nobis, see Coram Nobis. 

Court of military appeals, review by, see 
Court of Military Appeals. 

Court of Military Appeals review of 

sufficiency of 31:83 

33:202, 373 
35:382 

Court of Military Appeals review of 
sufficiency, scope of, ..48:19 
Cumulative evidence- 
hearsay as nonprejudicial 

33:799 

Custodian of records— 


Evidence —Cont’d 

certification of service record extracts, 
see Service Records. 
notarized certificate to show failure to 
report foreign intelligence effort, 

admissibility of 33:63, 748 

Declarations— 

see also Confessions and Admissions. 
statement of victim and observer of 
offense, admission as nonprejudicial 
where accused testified as to details 
33:814 

Defense evidence, consideration of, to 
supply deficiency in prosecution’s case 
27:805, 926 

Defense evidence, generally, duty to 

consider 35:171 

Depositions, see Depositions. 

Diary of Marine Corps unit as official 

record 27:842 

Discovery and production of evidence in 
possession of government- 
claim of privilege on behalf of United 
States, sufficiency of showing of 
32:315 

Jencks Act, see Jencks Act. 
law officer- 

duty to order production 

33:884 

failure to examine withheld 

documents 32:315 

military procedures available 
32:315 

Naval Investigative Service Office 
reports and case history files — 
Federal Rules of Criminal Procedure 
as inapplicable to production of 
39:839 

Jencks Act (18 USC 3500) as 
possible basis for production of 
such documents ...39:839 
OSI agent’s notes at pretrial 
investigation, denial as error 
33:884 

prison records, denial of defense 

request for 32:315, 322, 913 

reasonableness of request, necessity of 
32:315 

Red Cross reports on accused 
32:913 

refusal to make withheld documents 
appellate exhibit .... 32:315 
relevancy of evidence sought, necessity 

of 32:315 

sound recording of pretrial 
interrogation of accused, denial of 

request for 32:945 

33:246 

statement of accused as not reachable 
under Rule 16, Federal Rules of 
Criminal Procedure .33:884 
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Discovery of— 

congressional investigating committee, 
discovery denied of evidence before 
46:1131 

Jencks Act, psychiatric report on 
witness as not statement subject to 
production under, ...43:828 
psychiatric information concerning 
prosecution witness, defense right to, 
43:828 

right to pretrial discovery, generally 
46:1131 

Divorce, best evidence of 

33:111 

Documentary- 

documents prepared or adopted by 
accused as not within hearsay rule 
27:617 

duplicate original copy, admissibility of 
46:535 

erroneous admission, rehearing where 
other competent evidence 
26:835 

failure to establish foundation for 
admission of enlistment record in 

evidence 28:536 

failure to object to, effect of 
33:844 

failure to swear trial counsel prior to 
giving testimony as to 

26:733 

government files as available to 

defense 28:662 

immunity to witness, production of 
documents granting 

46:962 

Jencks Act applicable to courts-martial 
46:30 

official records, infra this topic, 
parachute jump manifest as to false 
entries taken from accused without 
warning of rights, admissibility of 
33:215 

permitting court member to read 
before admission ....31:413 
prosecution, admissibility of documents 
prepared for purposes of 

46:557 

reports or statements of government 
witnesses, production of 

46:30 

see also other lines in this topic, 
see also other lines this topic. 

Dying declarations, see Dying 
Declarations. 

Efficiency ratings, see Character 
Evidence. 
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Enlistment contract as inadmissible for 
lack of evidence as to source 
26:733 

Enlistment record, failure to establish 
foundation for admission in evidence 
28:536 

Erroneous admission of, prejudice 
29:200 

Exceptions to application of rules of 

evidence— 26:439 

copy of birth certificate 

32:642 

Excluded evidence, references to, not 

prejudicial, 49:639 

Exclusion of, discretion of law officer, 

generally 32:57 

Exclusion of evidence on merits 
presented during presentencing 
proceedings, propriety of 

46:1276 

Exculpatory evidence, obligation of 
prosecution to defense regarding 
46:1131 

Exculpatory statements, see Confessions 
or Admissions. 

Exhibits, see Exhibits. 

Expected offering of inadmissible 
evidence at trial accused’s pretrial 
complaint concerning as insufficient to 
justify pretrial intervention by Court 
of Military Appeals, ...42:176 
Expert, see Expert and Opinion 
Evidence 

Expert testimony, see Expert and 
Opinion Evidence. 

Extenuating matters, see Sentence and 
Punishment. 

Extenuating, see Sentence and 
Punishment 

Failure to object as affecting review of 

admissibility, 43:986 

Failure to object to, see Review; Waiver. 
False statements as evidence of 
consciousness of guilt .36:938 
Fingerprints, FBI identification report as 

hearsay 32:102 

Flight of accused- 

admissibility of evidence of, 

41:394 

effect of evidence on issue of guilt, 
41:394 

instructions on inference from evidence 

of, 41:394 

Footprint evidence, sufficiency of 
connection to accused (dissent) 

27:501 

Foreign law, hearsay evidence of, 
consideration in determining 
availability of witness, 

48:655 
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Former testimony, see Former 
Testimony. 

Foundation for admission- 
failure to object to omissions or 
irregularities in laying, 

49:71 

Fresh complaint, see Fresh Complaint. 

Fresh complaint, see Rape and Carnal 
Knowledge. 

Guilty plea— 

co-accused at same trial, see Joint 
Offenses and Trials, 
co-accused at separate trial, guilty plea 
as admissible on guilt of accused 
32:614 

proof that directive was lawful general 
regulation, guilty plea as 
32:661 

Hair samples, admissibility of comparison 
of 27:3 

Handwriting, see Handwriting. 

Harmless error, erroneous admission as, 

generally 33:844 

see also other lines throughout this 
topic. 

Hearsay- 

affidavits as 34:503 

apprehension or arrest, admissibility to 

show basis for, 47:242 

as basis for search, see Search and 
Seizure 

audit of accounts, objection to part of 

report of 28:554 

audit report prepared from original 
records of NCO Club as admissible 
under exception to rule, 

42:732 

auditor’s conclusions and work sheets 
as admissible under exceptions to 


rule 28:853 

auditor’s testimony .... 28 :853 


authorization for search based on 
35:768 

authorization for search, testimony of 
agent conducting search 

27:457 

best evidence, supra this topic. 

board of medical officers, report on 
mental condition by 

32:163 

business entries, supra this topic. 

business entry exception to— 
report of crime laboratory, 

45:353 

character evidence, see Character 
Evidence 

clemency section of staff judge 
advocate’s review, inclusion in 
28:544 
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compelling evidence as precluding 

prejudice 31:336, 421 

confessions of accused, from hearsay 
evidence of, see Confessions or 
Admissions 

conspirators, hearsay evidence of 
statements by 

inadmissibility where only evidence 

of conspiracy, 49:208 

prerequisites to admissibility, 

49:208 

conviction, insufficiency to support 
27:880 

cumulative evidence- 

effect of 32:454 

33:844 

receipt as not prejudicial 

33:799 

cumulative evidence as nonprejudicial 
37:381 

curative instruction after reversal of 

ruling 27:932 

defense question, answer to 
28:388 

documents prepared or adopted by 

accused 27:617 

enlistment contract, failure to identify 

source 26:733 

erroneous consideration as not waived 
by lack of objection 

26:881 

extract of service record of previous 
conviction of accused, certified by 
current custodian of accused’s 
records, held admissible as an 
exception to hearsay rule 
39:960 

eyewitness, hearsay testimony of 

statement of 32:454 

failure to object, effect of, generally 
28:796 

fingerprint identification report by 

FBI 32:102 

foreign agent’s directions from 
superiors, admission for limited 

purpose 33:748 

foreign law, hearsay evidence of, 
consideration in determining 
availability of witness, 

48:655 

fresh complaint of sodomy victim, 
48:170 

homicide cases, see Homicide. 
identification of accused by, prejudice 
31:421 

inadmissibility and prejudicial effect of 
hearsay as to finding of false 
identification card by partner of 
testifying military policeman 
39:571 
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instructions excluding consideration of, 

failure to give 28:853 

instructions to disregard, sufficiency of 
31:498 
33:748 

intent in larceny case, inadmissibility 

to prove 49:683 

interlocutory questions, consideration of 
hearsay in rulings on 

36:467 

introduction of, on motion for 

continuance, 45:74 

letter, contents of 37:475 

message concerning records, testimony 
as to contents of ....36:44 
minor infractions of rules against 

receipt of 33:655 

morning reports, see Morning Reports 
not considered on appeal for purpose 
different than that for which 

admitted, 49:683 

official communications, hearsay 

contained in 32:533 

official documents as exception 
37:329 

official records exception to hearsay 
rule, records falling within, 

44:102 

official records exception to hearsay 
rule, service record as falling within 
46:401, 766 

opinions of sanity board, one member’s 

testimony as to, 47:952 

other evidence, effect of 

28:796 

other evidence precluding prejudice, 
49:208 

other evidence precluding prejudice 
from admission of, ..43:553 
owner’s report of disappearance of 

property 31:498 

photostated checks as inadmissible for 
lack of authentication and failure to 
account for originals 

26:601 


Evidence —Cont’d 

ruling excluding consideration, 
sufficiency to preclude prejudice 
31:421 

search and seizure, see Search and 
Seizure 

self-serving declarations as to intent, 

admissibility of 38:445 

service record 27:880 

entry as to conviction by civil 

authorities 27:210 

service record entry of absentee’s 
return as exception to hearsay rule 
46:401 

similar admissible evidence as 
precluding prejudice 

34:862 

similar admissible evidence precluding 

prejudice 37:381 

spontaneous exclamations exception, 
see Spontaneous exclamations, infra 
this topic. 

spontaneous exclamations, infra this 
topic. 

staff judge advocate’s review, inclusion 

in 31:421 

staff judge advocate's review using for 
purpose other than that for which 

admitted, 47:702 

state of mind declarations, infra this 
topic 

statement by accused relating to 
uncharged offense ..50:175 
statements of others not under oath 
and not in court ....27:457 
statements of third person providing 
accused opportunity to make 
response consistent with innocence 
50:594 

statements within pretrial statement of 

accused 31:579 

stipulations based on ..30:650 
telephone calls, log of .27:829 
telephone conversation, contents of 
37:475 

telephone voice identification 
36:615 


physician’s testimony as to victim’s 
statements regarding injuries 
33:540 

police incident report ..31:498 
prejudice where there is other evidence 

to same effect 30:845 

pretrial investigation, use of hearsay 

at 37:631 

probable cause for search and seizure, 
see Search and Seizure 
rebuttal of accused’s testimony by, 

prejudice 36:44 

receipt to test basis for expert opinion 
36:366 


waiver- 

failure to object 33:844 

35:155 

wife’s involvement in offenses charged, 
admissibility of evidence of 
33:932 

Homosexual literature, possession by 
accused as inadmissible in sodomy 

prosecution 39:6 

Husband and wife — 
privilege, see Witnesses. 

Hypothetical questions, military judge's 
suggestion of, not prejudicial, 

44:818 
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Hypothetical questions, see Expert and 
Opinoin Evidence. 

Identification, see Identification; Voice 
Identification. 

Identity, see Identification. 

Illegally obtained— 
confessions or admissions, see 
Confessions or Admissions 
exclusionary rule of evidence as 
admistrative rule ....26:771 
inadmissible evidence, evidence 
discovered as result of 

27:60 

refusal to permit defense to show 
source of evidence, prejudice from 
27:60 

search and seizure, see Search and 
Seizure. 

see also Confessions or Admissions; 
Intercepted Communications; 
Search and Seizure; Self- 
Incrimination. 


similar evidence legally obtained, 
effect on admissibility of 
36:159 

test of whether evidence was obtained 
by illegal actions ....35:200 
Immaterial evidence, prejudice from 
erroneous admission ...29:11 
Impeaching evidence, insufficiency of 
instructions limiting consideration of, 
49:590 

Impeachment, see Witnesses. 

Inferences, see Presumptions and 
Inferences. 

Inflammatory evidence- 
discretion as to admissibility 
36:574 

homicide victim, photographs of 
36:574 

inflammatory nature exceeding 
probative value, exclusion of 
relevant evidence because of 
39:776 

irrelevant inflammatory evidence, 
admission of, as prejudicial to 

accused, 39:42 

Informers, information supplied by, see 
Informers 

Insanity, see Mental Responsibility of 
Accused 

Instructions, see Instructions to Court. 
Instruments for commission of crime 
28:904 

Intent, see Intent. 

Intercepted communications, see 
Intercepted Communications 
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Interlocutory question, admissibility as 
36:929 

Interpreter, statements made through, 
see Interpreter. 


Inventories, lists of stolen items as not 

qualifying as 36:840 

Invoices for issuance of government 
property, evidence as insufficient for 
determination of admissibility of 
39:81 

Irrelevant evidence, minor infractions of 
rules against use of ...33:655 
Jencks Act, request for production of 
statement of witnesses pursuant to, 
see Jencks Act. 

Judicial admissions, see Confessions or 
Admissions. 

Judicial notice, see Judicial Notice. 
Judicial records, presumption of 

regularity, 50:464 

Laboratory reports— 

admissibility as business entries, 

48:824 

admissibility as business entries, see 
Business Entries, supra this topic 
denial of right to attack accuracy, 
48:824 

request for production of person 
preparing report as witness, failure 
to show purpose as justifying denial 

of 50:341 

right to production as witness of 
person preparing ....50:797 
Legal sufficiency, test of determination 

of, generally 33:31 

Letters— 

affectionate letters of another as 
evidence of motive for murder of 

spouse 28:904 

conclusions contained in official letters 
29:286 

fraud on court by principal prosecution 
witness, insufficiency of proof of 
28:506 

generally 28:476 

literary property interest as sufficient 
to prevent use in evidence 
33:868 

prisoner, admissibility of confiscated 

letter of 33:868 

recipient’s title as sufficient to prevent 

use in evidence 33:868 

search and seizure for use as evidence, 
see Search and Seizure. 
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suicide, letter of deceased as 

admissible in murder trial on issue 

of 28:904 

Lie detector, see Lie Detector Tests 
Lie, detector tests, see Lie Detector 
Tests. 

Lie-detector test results, appellate 

consideration of 46:670 

Lineup, see Identification 
Log entry of telephone calls, 

admissibility of 27:829 

Manual for Courts-Martial consulted in 
open court consideration of 

admissibility of 28:722 

Manual for Courts-Martial, see Manual 
for Courts-Martial. 

Manufacturers instructions on drug 
effects, exclusion of not prejudicial, 
49:124 

Marine Corps diary as official record 
27:842 

Marriage, see Marriage. 

Materality, scope of Court of Military 


Review review of, 43:434 

Materiality, generally ....33:748 

36:785 


Matters in mitigation or extenuation, see 
Sentence and Punishment. 

Memoranda used by witnesses, see 
Witnesses. 

Mental responsibility, see Mental 
Responsibility of Accused. 

Military police blotter, see Official 
Records 

Minor infractions of rules of evidence as 

prejudicial 33:655 

Mistrial on ground of improper evidence 
27:683 
30:90 

Mitigating matters, see Sentence and 
Punishment. 

Mitigating or extenuating evidence, see 
Sentence and Punishment. 

Mitigating, see Sentence and 
Punishment 

Morning reports, see Morning Reports 
Motion for continuance to obtain 

evidence, see Continuance or Recess. 
Motion to suppress— 

admissions while testifying in support 
of, inadmissible on merits 
50:849 

guilty plea as waiver of right to 
review of ruling on, 

49:536 

voluntariness of guilty plea following 

denial of, 49:536 

Motive, see Motive. 

New evidence, new trial on ground of, 
see New Trial. 
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Newly discovered evidence as ground for 
new trial, see New Trial 
N ewly discovered evidence, see New 
Trial 

Nonjudicial punishment, see Nonjudicial 
Punishment 

Objections, see Objections 
Objections to— 

arbitrary refusal to permit statement 
of grounds as prejudicial 
28:48 

duty of counsel as to .28:48 
failure to object as precluding review 

of admissibility 32:57 

granting mistrial or giving cautionary 
instructions upon improper evidence, 
discretion of law officer as to 
33:337 

premature objections, overruling as not 

prejudicial 28:48 

repetition of objections previously 
overruled unnecessary 

34:906 

stating grounds for, requirement of 
28:48 

waiver by use of evidence 

35:467 

waiver, see Waiver. 
wrong grounds, objections on 
28:476 

Observations of accused’s activities, 
failure to object to agent’s account as 
precluding consideration of question on 

appeal 26:417 

Offense to which accused pleaded guilty, 
introduction of evidence to establish, 

as not improper 39:894 

Offer of proof- 

acceptance of truth or fact for 
purposes of rulings .34:668 
hypothetical questions based on 
matters not in evidence, 
permissibility of .....31:579 
law officer’s discretion as to 
31:579 

permitting witness to refer 

photographs not yet in evidence 
31:579 

Offer of proof, effect of 

29:68 

Offer of proof insufficient to permit 
appellate reduction of issue, 

45:714 

Office of naval intelligence reports, see 
Office of Naval Intelligence 
Reports. 

Official price list, use in determining 
value of government property 
27:119 

Official records or reports— 
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absence of entry in record, custodian 
certificate as evidence of 

34:63, 748 

Absentee Wanted by Armed Forces 
form (DD Form 653), admissibility 
as official record, ...48:109 
administrative discharge proceedings, 
admissibility during presentencing 

proceedings 32:533 

admissibility, generally 

28:196, 331 
32:533, 642 
35:506 

as to particular records, see other lines 
this topic. 

authenticated copies, competency of, 
47:732 

authentication, see Authentication. 
birth certificate admissible as copy of 
32:642 

court memoranda forms, see Court 
Memoranda Forms. 
discovery and production of evidence 
in possession of government, supra 
this topic. 

documents prepared or adopted by 
accused, admissibility 

27:617 

generally, see Official Records. 

hearsay in 27:880 

laboratory report, admissibility of 
46:535 

morning reports, see Morning Reports 
opinion statements contained in, 

admissibility 34:116 

OSI chain of custody receipt, 
police incident report, admissibility of 
31:498 

preparation with view to prosecution 
of other legal action, admissibility as 

affected by 32:169 

prima facie evidence of facts contained 

therein 32:52 

prison records, denial of defense 

request for 32:315, 322, 913 

prosecution or disciplinary action, 
admissibility of records made for 

purposes of 32:533 

prosecution, records prepared with 
view to, admissibility, 

47:595 

rebuttal of entries in, scope of Court 
of Military Appeals review of, 

47:732 

relevancy, necessity of 

28:331 

Report for Suspension of Favorable 
Personnel Action form (DA Form 
268), admissibility as official record, 
48:109 


Evidence — Cont’d 

restriction order, inadmissible in 
absence of authentication 
30:721 

service records, see Service Records. 
ship’s executive officer, introduction i 
33:655 

shore-patrol investigative report, 

admissibility of 32:169 

testimony by one who did not prepar 

the records 32:169 

trial counsel’s testimony unnecessary 

introduction of 29:752 

31:379 

unsigned entries— 

inadmissibility 31:669 

waiver by failure to object 
31:669 

Official records, see Official Records 

Official writings as 29:286 

Opinion evidence, see Expert and 
Opinion Evidence. 

Opinion, see Expert and Opinion 
Evidence. 

Order of proof, see Trial. 

OSI chain of custody receipt, 

admissibility 33:844 

Other offenses or misconduct, see Other 
Offenses or Misconduct. 

Parachute jump manifest as to false 
entries taken from accused, 

admissibility of 33:215 

Past recollection recorded, see Witnesses 
Personal knowledge of court members, 
effect of failure to prove facts within 
32:726 

Personnel records, material from, failure 

to object to 48:975 

Photographs— 

homicide victims, see Homicide 
murder victims, see Homicide 
Photographs, see Photographs. 

Physical state, admissibility of statement 

indicating 27:833 

Police incident report, admissibility of 
31:498 

Post-offense acts, degree of proof of 
27:3 

Preparation of commit crime, 
admissibility of evidence of 

28:904 

Presentencing proceedings, admissibility 
of evidence during, see Sentence and 
Punishment 

President’s comment on meaning of 

prosecution exhibit 35:753 

Presumptions, see Presumptions and 
Inferences. 

Pretrial investigation, see Pretrial 
Investigation. 
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Pretrial statements, see Confessions or 
Admissions. 

Previous convictions, evidence of, see 
Sentence and Punishment. 

Previous convictions, see Previous 
Convictions 
Prima facie evidence— 

legislative power to make one fact 
prima facie evidence of another 
33:799 

official records, supra this topic. 

Prima facie evidence, instructions on, see 
Instructions to Court. 

Prior guilty plea or conviction of co- 
accused, admission of evidence of 
28:262 

Prior ruling on admissibility in other 
proceedings, effect of .33:105 
Privileged communications— 

attorney-client, see Attorney-Client 
Privilege. 

husband and wife, see Witnesses. 

nun, letter to 33:868 

Privileged communications, see 
Privileged Communications. 

Production of books and papers, see 
Production of Books and Papers. 
Production of, see Discovery and 

production of evidence in possession of 
government, supra this topic. 
Psychiatric, see Mental Responsibility of 
Accused. 

Public documents or records, requiring 

production of 29:181 

Racial prejudices of accused, evidence 
of— 

prejudicial error 50:346 

waiver of error, absence of immediate 
motion for mistrial or request for 
cautionary instructions as not 
50:346 

Reasonable doubt, see Reasonable 
Doubt. 

Rebuttal evidence- 

function of 26:47 

juvenile conviction, admissibility to 
rebut defense of mistake 
26:128 

psychiatric evidence exceeding scope of 
direct evidence as prejudicial error 
26:47 

Records and reports— 

as to particular records or reports, see 
other lines this topic, 
board of medical officers, report of, on 
mental condition, inadmissibility 
32:163 

laboratory report, admissibility of 
46:535 

official records, supra this topic. 
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voluminous records rule, accountant’s 
testimony as admissible under 
28:554 

Relevancy, comment by president of 


court on 30:776 

Relevancy, generally 32:732 

33:748 

36:785 

44:285 


Relevant evidence, circumstances 
justifying exclusion of 

34:601 

Replies to communications 

32:689 

Reputation, evidence of, see Character 
Evidence. 

Res gestae, see Spontaneous 
exclamations, infra this topic. 

Review of admissibility as affected by 

failure to object, 43:986 

Review of, precluded by recording 
machine’s malfunctioning, 

45:48 

Review, see Review. 

Rules— 

applicable rules in courts-martial— 
as having force of law 

33:939 

board of review without power to 

alter 35:595 

discovery and production of evidence 
in possession of government, supra 
this topic. 

District of Columbia Code as to 
testimony of spouse, applicability of 
33:939 

Federal Rules of Criminal Procedure, 
applicability of, see Federal Rules 
of Criminal Procedure. 

President’s authority to prescribe 
34:208 

Rules prescribed by President, binding 

effect of 36:159 

Search and seizure, evidence obtained by, 
see Search and Seizure. 

Secondary evidence, see Best evidence, 
supra this topic. 

Self-incrimination, see Self- 
Incrimination. 

Self-serving evidence- 
duty of court to consider 

33:856 

see also Confessions or Admissions 
Self-serving statements, see Confessions 
or Admissions 

Semen analysis, see Blood Tests. 
Sentence, evidence relating to, see 
Sentence and Punishment. 
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Sentence of confederate, admissibility on 
appropriateness of accused’s sentence 
30:453 

Sentences adjudged in similar cases— 
reconsideration by board of review of 
28:662 

Service records, see Service Records. 

Signature- 

competency of witness to identify 
31:78 

sufficiency of identification of 
31:78 

Silence of accused during investigation, 
prejudice from admission of evidence 
of, 41:912 

Silence of accused, see Self- 
Incrimination. 

Similar occurrences— 

booby-trapped condition of other 
latrines, prejudicial error in 
admitting evidence of, where not 
connected with accused charged with 
attempted murder by booby trapping 
latrine 39:666 

Skeleton of homicide victim, admissibility 
of parts of 37:475 

Sound recordings, see Sound 
Recordings. 

Spontaneous exclamations, admissibility- 
admissibility, generally, 

44:912 

child victim and observer, declarations 

of 33:814 

child victim, declarations of, 

44:912 

confession by one of two coaccused 

admissible as, 49:676 

factors affecting spontaniety 
38:637 

generally 27:833 

hearsay rule, exception to 

27:833 

homicide, see Homicide. 
indecent acts with child, child’s 
declarations as inadmissible 
27:274 

independent evidence of event causing 
excitement, shock or surprise, 

necessity of 31:5 

necessity of independent evidence of 

startling event 27:274 

necessity that statements be made 
while in condition of excitement, 
shock or surprise ....31:5 
out-of-court identification of accused 

qualifying as, 47:680 

prerequisites to admissibility of 
statement as spontaneous 
exclamation 38:637 


Evidence —Cont’d 

questioning, statements made in 

response to 38:637 

44:912 

seven-year-old victim of assault 
33:814 

statement qualifying as 

38:637 

sufficiency of evidence of exciting, 
startling or surprising event 
31:5 
33:814 
34:407 

time interval between event and 
exclamation, effect of 

38:637 

unusual or exciting event- 

necessity of independent proof of 
30:229 

sufficiency of proof of 

30:229 

Staff judge advocate’s review of, see 
Staff Judge Advocate or Legal 
Officer. 

State of mind declarations— 


admissibility 50:175 

limiting instructions 

insufficiency of 50:175 

necessity of 50:175 


Stipulations, see Stipulations. 

Striking evidence, see Objects to, 
generally, supra this topic. 

Sufficiency— 

as to particular offenses, see topics 
covering such offenses, 
board of review’s disregard of errors 
in admission of evidence where 
evidence not sufficient to support 
finding of guilty ....28:388 
cause of death as result of natural 
and probable consequences of 

collision 32:597 

Court of Military Appeals, 

consideration by 27:87, 187 

defense theory at trial as not 

precluding assertion of insufficiency 
of evidence where accused pleaded 

not guilty 26:8 

drugs or narcotics, see Drugs and 
Narcotics. 

entrapment, see Entrapment. 

generally 32:463 

homicide cases, see Homicide. 
indecent liberties with child, see 
Indecent Acts or Liberties with 
Children. 

larceny, see Larceny, 
legal sufficiency as question of law 
30:445 

mental responsibility, see Mental 
Responsibility of Accused. 
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Evidence — Cont’d 

obscene pictures, evidence held 
insufficient to support findings of 

guilty 27:566 

plea of guilty as waiver of 

insufficiency 26:388 

rape cases, see Rape and Carnal 
Knowledge. 

reference for trial, see Charges and 
Specifications. 

review by court of military appeals 
33:373 

search and seizure, see Search and 
Seizure. 

sodomy, see Sodomy. 
staff judge advocate’s review, see 
Staff Judge Advocate or Legal 
Officer. 

Sufficiency, generally ....40:533 

Summary required in post-trial review 
46:73 

Surprise evidence, abuse of discretion in 
denying continuance to investigate, 
47:294 

Tape recording of pretrial interrogation, 
right of accused to ....32:945 

33:246 

Telephone calls, hearsay character of lof 


of 27:829 

Test of sufficiency, 41:203 

44:274 


Test of sufficiency, generally, 

48:344 

Third person’s commission of act charged 
to accused, admissibility of evidence of, 
42:493 

Uncharge misconduct, see Other 
Offenses or Misconduct 
Urine specimen, see Urine Specimens. 
Value, see Larceny. 

Variance between pleadings and proof, 
see Variance. 

Variance, see Variance. 

Voice identification, see Voice 
Identification. 

Waiver of objections to, see Review; 
Waiver. 

Waiver, see Waiver. 

Weakness in trial evidence as compared 
to Art 32 evidence .....32:330 
Weight of— 

instruction to disregard rulings on 
admissibility in determining 
27:552 

see also Sufficiency, supra this topic, 
staff judge advocate’s review, 
insufficient discussion in 

26:149 

Wire-tapping, see Intercepted 
Communications. 

Witnesses, see Witnesses. 


Ex post facto legislation 

Suspension of statute of limitations in 
time of war and not violative of 
prohibition against 27:111 

Exceptions and substitutions 
See Findings. 

Exchanges 

See Post Exchanges. 

Exculpatory statements 

See Confessions or Admissions. 

Exhibits 

Board of review, right to request and 
examine actual exhibit 

27:3 

Burden of proof- 

change in condition of evidence, 
burden of showing ..27:3 
same condition as prior to trial, 
burden of showing ..27:3 
Certification— 

post-trial certification of prosecution 
exhibits by military judge, 

42:86 

Identification of evidence outside 
courtroom, propriety of 

27:3 

Jury’s right to take exhibits into jury 

room 27:3 

Medical testimony, effect of absence of 
exhibits before board of review 
26:718 

Substitution of photograph or description 
in record of trial as not precluding 
examination by appellate authority 
27:3 

Tampering with, evidence insufficient to 

show 27:3 

Trial counsel’s responsibility for 
safekeeping 29:608 

Expert and opinion evidence 

Accountant’s testimony, sufficiency of 
identification of account referred to 
30:845 

Audit prepared by witness, propriety of 
introduction as past recollection 

recorded, 42:732 

Auditor, testifying as expert, permitted 
to summarize material considered in 

preparing audit, 42:732 

Basis of opinion — 
receipt of hearsay to test 

36:366 

restricting testimony as to, prejudice 
37:447 
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sufficiency of basis, under Military 

Law 40:576 

supporting data for expert opinion, 
effect of presence or absence of 
37:892 

Basis of opinion of expert 

28:604 

Blood analysis, qualifications of expert 
witness 36:763 

Business entries, statements of opinion in 
34:116 

Cause of death, see Homicide. 

Character, qualifications to express 
opinion of 36:735 

Character testimony, see Character 
Evidence. 

Chemist 46:535 

Contraband identified by drug user 

46:1070 

Court member as becoming witness by 
identifying part of body indicated in 


gesture 29:372 

Credibility and weight to be given to 
expert testimony— 

generally 40:112 

instructions on 40:112 


Different interpretation of evidence at 
trial as not newly discovered evidence 
27:3 

Discretion of military judge in 

determining qualifications of expert 
46:535 

Doctor examining accused only for 
purpose of testifying ..28:604 
Drugs— 

identification by nonexpert, competency 

of 47:544 

use, competency of nonexpert opinion 

as to, 47:544 

Drugs, opinion testimony as to use of— 
admissibility, generally 

34:116 

competency of witness 

34:116 

Drunkenness as indicated by examination 

after assault 29:314 

Effeminacy of male person, nonexpert 

testimony as to 36:890 

Emotional appearance, lay opinion 
testimony admissible as to, 

49:463 

Employment of experts on behalf of 
defense- 

civilian psychiatrist, request for 
employment of— 

absence of physician-patient privilege 
in military insufficient grounds, 
47:402 


Expert and opinion evidence — Cont'd 

alleged bias of military psychiatrist 
insufficient grounds, 

47:402 

denial of, issue not waived by 
satisfaction with military 
psychiatrist’s report, 

47:402 

fear statements to military 
psychiatrists would be used 
against accused insufficient 

grounds, 47:402 

possible grounds for, 

47:402 

military provisions for— 
paragraph 116 of Manual, 

47:402 

showing of necessity, requirement 

of, 47:402 

provisions of 18 USC 3006A(e) not 
applicable to military, 

47:402 

Findings contrary to expert opinion 
29:259 

Forgery, expert opinion as sufficient to 

establish 37:892 

Guilt of accused, impropriety of 

testimony of witness as to opinion on 
28:151 

Handwriting, non-expert identification of 
31:78 
35:692 

Handwriting, see Handwriting. 

Hearsay, receipt to test basis for expert 

opinion 36:366 

Homosexuality, nonexpert opinion as to 
36:890 

Hypothetical questions— 
facts in evidence, necessity of basing 
questions on, generally 

28:604 

instructions on consideration of 
answers to, sufficiency of 
31:579 

instructions on consideration of 
experts’ answers to .28:904 
matters not yet in evidence, permitting 
questions based on ..31:579 
Identification of drugs, see Drugs and 
Narcotics 

Instructions to court- 

credibility and weight to be given to 
expert testimony ....40:112 
limiting consideration of evidence 
admitted to test expert opinion 
36:366 

Intent to desert, impropriety of opinion 

testimony as to 36:29 

Intent to steal, opinion as to 

30:259 
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Expert and opinion evidence — Cont’d 
Intoxication, opinion testimony as to 
34:116 

Lapse of time as affecting drunkenness 
29:314 

Marihuana, nonexpert identification of 
36:929 

Medical experts— 

opinion testimony as to veracity of 

witness 33:235 

report of board of medical officers on 
mental condition, admissibility of 
32:163 

Mental responsibility of accused- 
prosecution’s failure to offer expert 
testimony in rebuttal of defense 

evidence, 48:302 

Mental responsibility of accused, see 
Mental Responsibility of Accused. 
Nature of accused’s participation in 
offense, admissibility of witness’ 


conclusion as to 35:725 

Nonexperts, opinion evidence by, 
generally 28:904 


Notes used in pretrial refreshing of 
recollection, entitlement of accused to 
46:1002 

Official records, statements of opinion in 

34:116 

Opinion- 

admissibility and weight of drug user’s 
identification of contraband 

substance 46:1070 

Opinions based upon information 

obtained from others, admissibility of 
31:234, 244 

Opportunity to obtain witnesses, Code 
provisions relating to, as applicable to 

expert witnesses 29:823 

Photographs, use to illustrate expert 

testimony 37:892 

Prior opinion contrary to that testified 
to, effect of expert’s expression of 
37:892 

Psychiatric evidence, see Mental 
Responsibility of Accused. 
Psychiatrist- 

testimony as to veracity of witness 
33:235 

Psychiatrists, qualifications of 
36:785 

Psychologists— 

instructions distinguishing from 

psychiatrists 37:803 

qualifications to testify to mental 

condition 37:803 

Punishment- 

exclusion from court’s consideration of 
medical officer’s opinion that 
imposition of any confinement on 
accused would adversely effect 


Expert and opinion evidence —Cont’d 

morale of other medical officers, as 

not error 39:672 

Qualifications of— 

degree of expertness ..28:904 
waiver of objection as to 

28:451 

Qualifications of chemist as matter of 


judicial discretion 46:535 

Reputation for truth and veracity, 

opinion as to 32:57 

33:235 


Sanity board, opinions of, error in 
permitting one member to testify to, 
47:952 

Signature, identification of 

31:78 

35:692 

State of mind, lay opinion testimony 

inadmissible as to, 49:463 

Time of death- 

evidence held sufficient to establish 
27:3 

post-mortem lividity, testimony as to 
27:3 

Truthfulness of accused, opinion 

testimony as to 37:351 

Truthfulness, opinion evidence of 
27:683 

Unimpeached medical testimony, weight 

of 29:259 

Voice identification, see Voice 
Identification. 

Weight to be given expert testimony 
29:11 

Extenuating matters 

See Sentence and Punishment 

Extortion 

See also Communicating Threats. 
Insufficiency of evidence 

36:213 

Instructions to court- 

failure of parties, insufficiency of 

submission of 35:279 

Intent, necessity of 36:213 

Reason for commission of offense as not 
defense 36:213 

Extrajudicial identification 

See Identification. 

Extraordinary writs 
See Writs 

Facilitating sale of narcotics 
See Drugs and Narcotics. 
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Failure to account 
See Larceny. 


Failure to pay debts — Cont’d 

non-payment alone as insufficient 
evidence of dishonorableness 


Failure to obey 

See Disobedience of Orders or 
Regulations. 


27:134 

opportunity to discharge debt as 

affecting 34:845 

other debts as not evidence of bad 
faith or gross indifference 


30:769 


Failure to object 

See Review; Waiver. 


Failure to pay debts 


Application for loan, failure to disclose 

existing loans 26:449 

Bank, failure to notify as to disapproval 
of allotment in connection with time 
instalment plan loan ..26:449 
Charges and specifications— 
period of time, failure to allege 
36:945 

place of offense, failure to allege 
36:945 

Charges and specificiations, failure to 
pay instalments as separate offenses 
27:1006 

Creditor’s attitude toward debtor’s 
conduct, evidence of ...27:1006 
Criminal state of mind, necessity of 
30:769, 872 

Discharge in bankruptcy as bar to 

prosecution for 26:491 

Discreditable failure to pay as not 

offense 30:769 

Dishonorable- 

creditors, satisfaction with debtors 
conduct, effect of ...30:769 
dishonorableness as essential element 
39:903 

“dishonorably” as connoting bad faith 
or gross indifference 

40:482 

elements of dishonorableness 
30:872 

evidence held insufficient 

30:769 

evidence held sufficient 


40:482 

false disclaimer of existence of debts 
as evidence of dishonorableness 
27:134 

irresponsibility as not equal to fraud 
30:769 

mere failure to pay as not 

30:769 

mere nonpayment as not establishing 

dishonorableness 39:903 

necessity of 31:80 

negligent omission as .27:1006 


period of default as affecting 
34:845 

promise to pay, failure to keep as not 

dishonorable 30:769 

proof of some fraudulent or deceitful 
purpose as essential to support 

conviction 39:903 

relationship of parties, consideration in 
determining dishonorableness 
30:769 

taxicab fare, failure to pay 
34:845 

Evidence held insufficient 

30:872 

39:903 

Evidence held sufficient .26:449, 491 

40:482 

False disclaimer of existence of debts as 
evidence of dishonorableness 
27:134 

False official statement relating to 

payment of debts 26:476 

Gambling checks as insufficient to show 
26:491 

Guilty plea, statement in mitigation 

inconsistent with 31:80 

Immaturity of judgment in financial 

matters, effect of 30:769 

Inability to pay as defense 

30:769, 872 

Instructions to court- 
alternative instructions on offenses as 
either prejudicial to good order and 
discipline or service discrediting 
30:769 

conduct after charges, instructions 
permitting conviction on basis of 
36:945 

lapse of time as affecting 

dishonorableness 26 :449 

mistake 27:1006 

Jurisdiction of courts-martial, 

41:71, 904 

Late payments as insufficient to sustain 

conviction 26:449 

Local law concerning secured debts, 
failure to prove, as rendering evidence 

insufficient, 45:183 

Mistake, instructions on .27:1006 
Neglect to pay as not offense 
26:491 
30:769 
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Failure to pay debts — Cont’d 
Nonpayment alone as insufficient 
evidence of dishonorableness 
26:449 
27:134 

Offense as not punishable if creditor is 
satisfied with actions of accused 
relative to indebtness .39:903 
Prejudice to good order and discipline, 

offense as 30:769 

Relationship of parties as affecting 
discreditable nature of accused’s 

conduct 26:449 

Request for payment, failure to 

acknowledge 26:449 

Seizure, instrumentality of offense as 

subject to 27:496 

Service discrediting, offense as 
30:769 

Statute of limitations as to debts, civilian 
rule as inapplicable to military offense 
27:134 

Taxicab fare, failure to pay- 
demand for payment, necessity of 
34:845 

dishonorableness of ....34:845 
variance between allegation of failure 
to pay driver and proof of debt to 

company 34:845 

Undisputed debt, evidence held to 

establish 27:496 

Worthless checks as insufficient evidence 
where accused ultimately made 
payments 26:449 

Fair trial 
See Trial. 

False alarm 

See Misbehavior Before the Enemy. 

False alterations 

See also Forgery. 

Authority, specification failing to allege 

lack of 32:872 

Conversion of funds, inference from 
alteration of record ....33:279 
Federal credit union character credit 

reference form 32:872 

Loan authorization form as subject of 
29:324 

Manner of alteration, specification failing 
to allege 32:872 

False claims 

Admission of false statement in claim, 

effect of 35:171 

Allotments, false claims for, prosecution 
as larceny 31:743 


False claims —Cont’d 

Allowances for dependents 

27:683 

Charges and specifications— 
absence of averment that application 
was made to United States or 

officer thereof 26:641 

Conspiracy to present- 
sufficiency of evidence 

32:864 

33:308 

Dislocation and travel allowances, claims 
for— 

failure of dependent to remain at 
residence indicated in claim, effect 

of 35:171 

insufficiency of evidence 

35:171 

misstatement of dates of travel, effect 

of evidence of 35:171 

Evidence held insufficient 

27:742 
31:743 
35:171, 483 

Evidence held sufficient .27:683 

31:41, 743 
32:864 
33:215 
34:185 

False documents to obtain approval, 
allowance or payment of claim- 
disjunctive nature of offense 
33:215 

parachute jump manifest 

33:215 

Findings contrary to instructions, 

invalidity of 35:692 

Inconsistency of guilty findings of false 
claim and not guilty of larceny 
26:855 

Instructions to court- 

honorable and reasonable mistake, 

instructing on 27:742 

knowledge, prejudicial effect of 
inconsistent instructions as to 

element of 28:164 

mistake of law as defense, evidence 
held insufficient to require 

instruction on 27:742 

mistake or ignorance of law, adequacy 
of instruction as to .26:855 
termination of travel status, 
instruction as not erroneous 
26:855 

Knowledge of falsity 28:164 

Larceny- 

false claims for allotments as, 
sufficiency of evidence 

31:743 

propriety of charging false claims 
offenses as 31:743 
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False claims — Cont’d 
Lesser included offenses— 
violation of 18 USC 1001, 

49:230 

Offenses arising out of same transaction, 


multiplicity of 27:84 

Parachute jump manifest, false making 
and using 33:215 


Payroll, presentation by signing 
32:864 

Plea of guilty, insufficiency of evidence 
to raise issue of common-law marriage 
27:84 

Punishment, larceny and false claims as 
multiplicious for purposes of 
26:855 

Quarters allowance, claim for— 
insufficiency of evidence 

35:483 

omission of date from which allowance 
is to accrue as affecting validity of 

claim 35:483 

Residence of wife, claim based on false 
statement as to, sufficiency of 

evidence 34:185 

Statute of limitations as suspended in 
case of false claim for traveling 
expenses of dependents in time of war 
27:111 

Travel claim- 

dependents, travel of, .45:81 
evidence held insufficient- 

children’s travel, 45:81 

evidence held sufficient- 

wife’s travel 45:81 

Variance, travel claims ..27:829 

Writings used to obtain payment of, 
necessity of compliance with laws and 
regulations 35:692 

False documents 

Knowledge of falsity as element of 
offense of wrongful possession of 
46:934 

Use of— 

insufficiency of evidence, 

47:259 

sufficiency of specifications, 

47:259 

False impersonation 

Noncommissioned officer, impersonating, 
see Impersonating Noncommissioned 
Officer 

False imprisonment 

See Detention, Unlawful. 

False official statements 

See also False Swearing, 


False official statements —Cont’d 

Accused as suspect- 

duty to speak truthfully as to false 
entries subject of inquiry 
26:235 

statement to law enforcement agent 
26:172 

Alteration of statement of another 
26:485 

Bad faith in falsifying statements to 
accident investigating officer 
29:497 

Charges and specifications— 

failure to allege intent to deceive 
26:232 

falsity of document signed by accused, 
failure to allege, ....43:813 
intent to deceive— 
necessity of alleging 

35:395 

specification failing to allege as 
sufficient to allege violation of 18 

USC 1001 35:395 

larceny, dishonorable failure to account 
for funds, signing false official 
statement, and failure to obey 
lawful general order, arising out of 
same transaction ....26:82 
making false statement other than the 
signing of a falsified document, 
sufficiency of specifications to allege 
29:806 

matter within jurisdiction of 
department or agency of United 
States, specification insufficient for 
failure to allege making in 
39:632 

deficiency not remedied by citation 
of statute allegedly violated 
39:632 

multiplicity of charges— 

forgery, larceny and signing false 
documents arising out of same 

transaction 31:347 

larceny and false official statement 
arising out of same transaction 
32:945 

violation of 18 USC 1001 and UCJ, 
Art 107 arising out of same 

transaction 35:395 

sufficiency 26:476 

alleging violation of Art 133 
29:497 

use of false document in violation of 
18 USC 1001 36:851 

Criminal libel, see Criminal Libel. 

Criminal state of mind, sufficiency of 
findings to show 30:872 

Denial of commission of an offense made 
to OSI agent 26:222 
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Disapproval of some findings and 
approval of others as not justifying 
reassessment of sentence 

26:508 

Entrapment, insufficiency of evidence of 
30:322, 457 

Espionage activities, sufficiency of 
evidence false statements as to 
29:551 

Evidence held insufficient 

29:688 

Evidence held sufficient .31:540 

42:852 

Guilty plea, see Plea of guilty, infra this 
topic. 

Honest belief of prior divorce as defense 
to falsity of statement naming wife 
and dependent children, 

41:341 

instructions erroneously shifting burden 

of proof 41:341 

Identification card, see Identification 
Card. 

Inference of officiality ...29:497 
Initials on sales slip as equivalent to 

signature 26:660 

Instructions to court- 

honest belief that prior divorce 
obtained, instructions erroneously 
shifting burden of proof as to, 

41:341 

intent to deceive, failure to instruct, on 
evidence tending to negate, 

41:341 

Intent requisite for offense, 

42:852 

Intent to deceive— 
as element of offense .34:518 

35:395 

findings, excepting from 

34:518 

inference of 29:497 

necessity of 29:688 

Investigation of offense, statements made 

during 26:172, 334 

27:134 

exceptions to rule 26:582 

Judicial confession as affecting charges 
based on statement obtained with view 
to prosecution or in violation of Art 

31 30:457 

Juvenile conviction, introduction into 
evidence as prejudicial error 
26:128 

Knowledge of contents of document- 
inference from signature- 

argument of counsel characterizing 
as presumption ...38:815 


generally 38:815 

rebuttable 38:815 


False official statements —Cont’d 
Knowledge of falsity- 

element of offense 34:518 

findings, excepting from 

34:518 

Lesser included offenses— 
guilty plea as establishing elements of 

offense 30:872 

plea of guilty to lesser offense not 
included within that charged 
30:872 

signing false record or making false 
statement without intent to deceive 
30:872 

Making false requisition form to conceal 
crime, responsibility of conspirators for 
33:383 

Martial status, statement as not official 

statement 26:508 

Military police investigation, statements 

made during 27:128 

Nonjudicial punishment proceeding, 

statement in 28:711 

Offenses arising out of same transaction, 
violations of Art 107 and 18 USC 

1001, punishment 30:54 

Official duty, statements not made 

under, 48:112, 789 

Officiality of statement, status of guest 
in visitors’ quarters, statement as to 
31:540 

Origin of injury, statement to military 
physician concerning ...38:724 
Other offenses, admissibility of evidence 

of 30:872 

Payment of debts, officiality of 
statement relating to .26:476 
Perjury— 

as not including 30:839 

distinguished from .....30:839 
Personal history statement, false 
statements entered in .26:235 
Plea of guilty— 

admission by .....26:476 

as admitting officiality 

28:711 _ 

insufficiency of evidence to raise issue 
of common-law marriage 
27:84 

plea to lesser offense not included 
within that charged 

30:872 

Post exchange sales slip as official record 
26:660 

Punishment for— 

false statement in violation of 18 USC 
1001 charged under Art 134 
30:54 

forgery, larceny, and signing false 
documents arising out of same 
transaction 31:347 
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False official statements — Cont’d 

larceny and false official statement 
arising from same transaction 
32:945 

maximum confinement for making 
false official statement other than 
the signing of falsified document 
29:806 

nonjudicial punishment proceeding, full 
statement in, punishment of 
violation of federal statute of 

UCMJ, Art 134 28:711 

staff judge advocate’s advice held 
erroneous for reflecting confinement 
for one year, instead of three 

months 26:172 

violation of 18 USC 1001 charged 
under Art 134 35:395 

Punishment maximum for use of false 
document in violation of 18 USC 1001 
36:851 

Purpose and scope of Article 107, 
determination of, 48:112 

Report of crime, falsely making, 

48:112, 789 

Shipment of transferee’s personal effects, 
officiality of statement relating to 
27:260 

Theft of funds for which accused was 
accountable, officiality of statement 


relating to 30:675 

Types of offenses 29:806 


False personation 

See Impersonating an Officer; 
Impersonating a Soldier. 

False pretenses 
See Larceny 

Actual defrauding, necessity of 
31:673 

Actual defrauding unnecessary 
37:855 

Cause of obtaining property, necessity 

that pretense be 31:673 

Charges and specifications— 
intent to steal, failure to allege 
33:202 

obtaining or attempting to obtain 
property, failure to allege 
33:202 

Distinctions between larceny, 
embezzlement and false pretneses, 


abolition of 28:831 

Generally 46:594 


Instructions to court- 
burden of proof as affected by 
29:137 

burden as to innocence of accused 
28:252 


False pretenses —Cont’d 

elaboration upon theory of false 
pretenses without expanding 
instructions to include all theories 
on charge of larceny as not 
prejudicial where defense counsel 
fails to request further elaboration 
26:149 

knowledge of falseness of pretenses 
29:137, 507 

Knowledge of falsity 29:205 

Larceny, obtaining by false pretenses as 
31:673 

Mistake of fact, instructions sufficient on 
46:594 

Money order in blank, negotiation by 

thief 31:673 

Obtaining of property contemplated by 

victim, effect of 31:673 

Present intention, false statements of, as 

fraud 31:290 

Uttering forged instrument 

32:66 

What constitutes 29:205 

Worthless checks, see Worthless Checks. 

False reports 

Charges and specifications— 

ordering making of false report, 
allegation of, insufficient to allege 
criminality, 45:674 

False representations to private person or 
concern 

Deliberate making of, for purpose of 
obtaining credit, as conduct subject to 
punishment under Article 134 
39:903 


False statements or writings 

See also False Official Statements; 

False Swearing; Forgery; Perjury. 
Charges and specifications— 
conduct prejudicial to good order, etc., 
sufficiency of specification to show 
33:202 

Claims, use to obtain approval of 
payment of, see False Claims. 

Offense under 18 USC 1001 

26:223 

instruction on obstructing or impairing 
governmental function, failure to 

give 26:223 

materiality of representation, 

requirement of 26:223, 232 

sufficiency of specification 

26:232 

Parachute jump manifest, falsification of 
33:215 

Passport issued on basis of— 
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False statements or writings — Cont’d 
jurisdiction of courts-martial— 

obtaining in US, offense based on, 
45:921 

use overseas, offense based on, 
45:921 

Punishment- 

maximum confinement for violation of 
18 USC 1001 37:357 

False swearing 
See also Perjury. 

Approval of finding of false swearing on 
erroneous instruction as to principal 
offense of perjury as erroneous 
26:16 

As offense 26:16 

Charges and specifications— 

defective specification insufficient to 
support conviction under Act 134 
30:826 

falsity of statement— 

allegation of lack of belief in truth 
as insufficient to allege 
29:574 

necessity of alleging 

29:574 

30:826 

falsity of statement, failure to allege 
34:378 

form specification, sufficiency of 
30:826 

Conduct unbecoming an officer, false 
statement under oath as 

27:533 

Corpus delicti— 

single witness, testimony of 
38:46 

Corroboration- 

disregarding testimony of witness 
unless corroborated as harmless 


error 38:536 

instructions on 38:3 

single witness and admissions of 

accused 38:46 

Definition 27:533 


Denial of guilt to investigator by suspect 
27:533 

Distinguished from perjury 

26:16 

Equality of standards of untruthfulness 
applicable to persons subject to code 
27:376 

Evidence held insufficient 

33:97 

Evidence held sufficient .38:46 

False statement to investigator by 
suspect under oath ,...27:376 

Instructions to court- 

corroboration, confusing instructions as 
to 34:426 


False swearing — Cont’d 

prejudice from inapplicable instructions 
34:426 

proof by single witness and admissions 
of accused, tailoring instructions to 

evidence 38:46 

two-witness rule, not tailored to 
evidence presented ..38:46 
Lesser included offense of perjury, false 
swearing as not constituting 
26:16 

Military polic investigator, charged based 
on false statement to .32:341, 419 
Oath required or authorized by act of 
Congress as basis for .27:533 
Oaths— 

authority of military police 
investigator to administer 

32:341, 419 

Offense of, generally 29:574 

Out-of-court statements, crime or false 
swearing as applicable to 

27:376 

Persons subject to being sworn 
27:376 

Proof of falsity of statement— 

by confession 37:883 

sufficiency of proof ....37:883 
38:46 

Suspect as subject to being sworn by 

investigator 27:376 

True but misleading statements 
33:97 

Falsus in uno, falsus in omnibus 

Maxim as not mandatory rule of 
evidence requiring instructions 
27:267 

Fatigues 

Court members appearing in 

32:614 

33:226 

Trial of accused appearing in 

31:256 

32:614 

33:226 


FBI agent 

Confession or admission to, warning of 
rights not necessary ...28:14, 185, 187 

Federal courts 

Convictions, finality of ...27:783 
Counsel, assignment of, before US 
District Court as not affected by Art 

70 45:294 

Courts-martial as not ....33:910 
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Federal courts — Cont’d 

Decision of, affecting courts-martial as 
not expanding jurisdiction of USCMA, 
45:294 

Federal credit unions 

False alteration of character and credit 

reference forms 32:872 

Federal Juvenile Delinquency Act 

Armed forces, inapplicability to members 

of 33:893, 910, 945 

34:91, 103, 
106, 107 

Capital cases, inapplicability to 
33:945 

Jurisdiction of courts-martial as not 
affected by 33:560, 589.945 

Rape offense, inapplicability to 
33:945 

Federal law 

Assimilative Crimes Act, see Assimilative 
Crimes Act 

Board of review member’s 

disqualification, reference to federal 
statutes relating to judges 
27:3 

Charging violations under Art 134 
29:852 

Mail statutes, see Larceny. 

Noncapital offenses as constituting 
conduct prejudicial to good order, etc. 

27:825 

elements of proof 27:825 

Obscene pictures, evidence held 
insufficient to show violation of 
statute ..27:566 

Sale of narcotics in violation of 

27:825 

Federal penitentiary 

Dishonorably discharged prisoner serving 
sentence in, courts-martial jurisdiction 
over 32:913 

Federal practice 

Difference between federal and military 
practice as to joinder of offenses 
26:172 

Exclusionary rule of evidence illegally 
obtained as administrative rule 
26:771 

Searches and seizures, applicability of 
rules as to 26:771 

Federal Register Act 

Publication provisions inapplicable to Air 
Force Regulations, 44:573, 576 


Federal Rules of Criminal Procedure 

Applicability to trial by courts-martial 
46:183 

Manifest necessity as test for deviating 

from 46:183 

Motion for return of property and 
suppression of evidence as inapplicable 
to court-martial trials .46:1007 
Production of documents— 

applicability of Federal Rules as to, 
see Evidence (discovery and 
production of evidence in possession 
of government). 

Search authorizations under Rule 41 not 
applicable to military, .44:586 
Statement of accused as not reachable 
under Rule 16 33:884 

Federal statutes 
See Federal Law. 

Feet 

Assault with shod feet as assault with a 
means of force likely to produce death 
or great bodily harm ..27:662 

Felony murder 
See Homicide 

Fiduciary of private funds 

Criminal responsibility of custodian of 
public funds as equivalent to that of 
27:617 

Finance Company Agreement 
Forgery of 33:862 

Financial condition 

Homicide trial, evidence of motive in 
28:904 

Finding lost property 

Larceny after, see Larceny. 

Findings 

As to particular offenses, see topics 
covering such offenses 
Acquittal of accused’s superior on similar 
charges as not ground for setting 

aside 29:657 

Acquittal of charged offense, trial 
judge’s finding of guilty of lesser 
included offense as not being 

46:36, 51 

Action of convening authority — 

binding effect on rehearing of factual 
determinations of ...35:198 
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Findings — Cont’d 

failure to mention elements of offense 


found by court 31:685 

interpretation 31 :685 


policies of superiors, consideration in 
action on findings ..35:56 
sufficiency to approve offense found 
31:685 

Ambiguous findings, Court of Military 
Review determination of intended 
findings, 47:476 

Amendment after announcement, 

43:783 

Announcement of— 

amendment after, 43:783 

certainty and definiteness, sufficiency 

of, 47:172 

concurrence of required number of 
court members, failure to reflect 
32:528 

correction after, as not improper 

reconsideration, 44:333 

disclosure of result of vote as not, 
42:22 

open court announcement of each 
finding, right to, ....47:172 
presumption of correctness of 
32:898 

specifications, failure to announce 
findings as to, 47:172 

Approval of, as included within 
convening authority’s approval of 
sentence 46:452 

Board of review modification of— 
reassessment of sentence upon, power 
of 32:231 

Board of Review, see Board of Review. 

Charge, failure to make findings as to 
36:945 

43:783, 924 

Charge, failure to reach findings as to, 
47:172 

Closed sessions or deliberations on, see 
Trial. 

Coercion of, declaring recess after 
request for adjournment by members 
of court as raising question of 
28:6 

Coercion of verdict, see Trial. 

Command influence arising from plea for 
more severe sentences, effect of 
27:515 

Concurrence of required number of 
members, sufficiency of record to 
establish 36:568 

Constitutionality of requirement for 
concurrence of 2/3 of court members, 
48:331 

Convening authority’s action, see 
Convening Authority. 


Findings — Cont’d 

Corrective action after announcement of, 
44:333 

Court members making findings with 
sentencing by judge alone not 

permissible, 43:1000 

Court of Military Appeals action on, see 
Court of Military Appeals. 

Court of Military Review mistake as to 

offense found, 44:55 

Deliberations on, brevity of, as not 
indicating unfairness ..40:960 
Designation of wrong article of code 

violated, 47:172 

Directed verdict, law officer’s comments 
on findings worksheet as not 
38:587 

Disapproval of findings resulting in 
lower maximum punishment, failure to 

reduce sentence 35:790 

Division of single charge into more than 
one offense, propriety of 

34:774 

Enlisted court members, findings 

pursuant to guilty plea as unaffected 
by erroneous presence of 

46:6, 862 

Exceptions and substitutions — 
changing nature of offense, 

45:239 

failure to correct Article violated as 

modified by, 44:576 

failure to make finding of substituted 

words 31:685 

finding lesser included offense without 

making ..31:421 

inaccuracies as to choice of words used 
34:913 

Expert opinion, findings of sanity 

contrary to 30:938 

Failure of court to make specific 

findings 40:691, 700 

Failure to make— 

as to specifications 50:625 

charge and specification as to which 
no admissible evidence was offered, 
failure to make findings not 

prejudicial, .49:62 

Guilty— 

conviction by members of greater 
offense following military judge’s 
finding of guilty of lesser offense, 

effect of 46:36, 51 

Court of Military Appeals’ measure of 
sufficiency of evidence to sustain 

finding 33:373 

failure of court to vote on finding as 

prejudicial error 27:738 

jurisdictional deficiency of court with 

unrequested enlisted members as not 
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affecting findings by military judge 

alone 46:6, 862 

lesser included offense, entry of 
finding of guilty by military judge 
to, as not acquittal of charged 

offense 46:36, 51 

plea of guilty, direction by law officer 
as not prejudcial error 

26:649 

plea of guilty, failure to vote on 
findings after— 

not prejudicial 28:24 

waiver 28:24 

plea of guilty, necessity of findings 

after 26:649 

27:738 

Guilty plea- 

combining findings and sentencing 
following, impropriety of 
34:641 

35:190, 193 

directing findings on basis of 
35:356 

partially improvident guilty plea, 
approval of unaffected findings 
34:774 

Guilty plea as rendering failure to vote 
on or make findings nonprejudicial, 
47:466 

Guilty plea, scope of military judge’s 
power to enter findings in accordance 

with, 41:999 

plea to lesser included offense, 

41:999 

Impeachment of — 30:208 

affidavits or testimony of court 
members 

extraneous influences, admissibility 

to show, 47:719 

general rule of inadmissibility, 

47:719 

48:931 

by court members 31:637 

32:878 

by eavesdropping evidence 

32:878 

discarded papers taken from 

deliberation room not considered to 
impeach verdict, 47:719 

Inaccuracies as to choice of words used 
34:913 

Inconsistency- 

consistency of verdicts on different 
charges not requried, 

44:254 

guilty of unmodified specification 
under charge but not guilty of 

charge 40:611 

instructions to court, infra this topic. 


Findings —Cont’d 

polygraph examination, trial judge’s 
recommendation of, as rendering 
findings of guilty inconsistent, 

45:576 

robbery acquittal with conviction of 

robbery-murder, 45:119 

Inconsistent findings, appellate action on 
35:455 

Inconsistent findings, instruction as to 
27:319 

Instructions, findings contrary to— 

as error 30:550 

law officers duty to correct 
30:550 

Instructions to court- 

consistency with instructions, necessity 

of 35:692 

erroneous instructions, invalidity of 
findings inconsistent with 
35:692 

failure to instruct to vote on 
specifications before voting on 

charge 50:135, 265 

inconsistency of particular combinations 
of findings, propriety of instructing 

on 37:367 

multiplicious offenses, infra this topic, 
number of votes required for findings 
of guilty, erroneous instruction as 
to, nonprejudicial in view of guilty 

plea 41:873 

reconsideration, infra this topic 
reconsideration, instructions on right of 
40:361, 451 

sufficiency, generally ..40:361 
voting- 

failure to instruct specifically on 
mandatory secret ballot, 

47:68 

Intent of court, determination of 
34:913 

Invalid findings, reassessment of sentence 

to cure error, 48:645 

Judicial notice of regulation not 

established by, 45:669 

48:ltyon 
as to 

Jurisdiction to review in absence of 

sentence 29:668 

Law officer’s presence to aid in, see 
Trial. 

Lesser included offenses, finding without 
making exceptions and substitutions 
31:421 

Lesser included offenses, see Lesser 
Included Offenses. 

Liberal construction, 48:877 

Matters not pleaded, findings as 
erroneous because including 
39:687 
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Findings — Cont’d 

Mental responsibility for crime and 
mental capacity to stand trial, effect 
of failure to submit issues separately 
27:337 

Military judge, determining sufficiency of 

findings by, 48:877 

Military judge’s power to enter findings 
in accordance with guilty plea, scope 

of, 41:999 

Misdesignation of article violated, 

materiality of 38:549 

Motion for finding of not guilty, see 
Motions. 


Motions for findings of not guilty, see 
Motions. 

Multiplicious findings, corrective action 
by Court of Military Review, 

43:779 

Multiplicious offenses— 

law offer’s failure to vacate findings 
of guilty of offense ruled 
multiplicious for punishment 
purposes, instructions as precluding 

prejudice from 39:78 

Multiplicity of charges as affecting 
30:54 

Not guilty— 

motion for, see Motions. 

Place of offense, failure to find 
31:421 

Policy matters, consideration of, in action 

on findings 29:657 

Post-trial Art 39a session, new findings 
during, invalidity of, ..44:433 
Proposed findings, failure to advise 
counsel of, prior to additional 


instructions, 44:790 

Reconsideration of— 

after announcement of sentence as 
void, 44:333 


contradictions in evidence as basis for, 
49:319 

correction of findings after 
announcement as not, 

44:333 

correction of instructional omissions by, 

impropriety of 36:594 

finding of nonexistent offense as not 

subject to 38:791 

findings of not guilty as not subject 

to 38:791 

instructions on right of court to 

consider 28:775 

instructions to court- 

on procedure for reconsideration 
properly denied as issue not 
raised, 44:703 


Findings — Cont'd 

oral vote, instructions permitting 

erroneous 42:275 

presentencing proceedings, evidence on 
merits presented during 

46:1276 

presentencing proceedings, right of 
court to reconsider findings on basis 
of evidence presented in 

28:775 

secret ballot on request for, validity 
and binding effect of requirement 
of 42:275 

Reconsideration, unavailability to to 
correct errors in instructions 
35:294 

Reinstatement by Court of Military 
Appeals without remand 

33:38 

Reopening case for evidence after, 
contradictions in evidence as grounds 
for, 49:319 

Reversal— 

departures from fundamental 
requirements of law 

26:104 

see Board of Review; Convening 
Authority; Court of Military 
Appeals. 

Revision proceedings to correct 
33:681 

Sentence, power to make findings in 
absence of 29:668 

Special findings— 

appellate review of, ...43:1017 
collateral issues in area of sentencing, 
error in requiring special findings 

on 41:457 

consistency with each other and 
general verdict, necessity of, 

47:506 

consistency with evidence, 

43:933 

construction to support general verdict 

where possible, 47:506 

defense raised by evidence, special 
findings indicating failure to 

consider, 45:872 

inconsistency with general verdict, 

effect of, 43:1017 

jurisdictional issue, refusal to make 
special findings on, prejudice, 

43:702 

matters to be reflected in, 

43:702 

omission with respect to matter not 
requested or reasonably an issue not 

prejudicial, 47:506 

preciseness of both request and 
findings, necessity of, 

47:506 
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Findings —Cont’d 

requirement that judge make, 

43:702 

review of, to determine of all issues 
considered by military judge, 


45:872 

right to request, 47:506 

sufficiency, 43:1017 

time of entry, 43:702 

Specifications— 


failure to make findings as to 
50:625 

sufficiency of findings with respect to 
50:630 

Staff judge advocate’s review misstating 


offense found, 43:562 

Technical inaccuracies ....36:945 


Time of offense, failure to find 
31:421 

Voting on- 

failure to vote, guilty plea rendering 

nonprejudicial 47:466 

instructions on number of concurrences 

necessary 28:775 

instructions on voting to reconsider 

findings 28:775 

separate vote on each specification, 

right to, ... 47:172 

Withdrawal during sentencing 
proceedings, propriety of retrial after, 
44:108 

Words of criminality, sufficiency of 

findings omitting, 48:877 

Work sheet, time of delivery of, failure 
of record to show 31:199 

Fines 

Amount limited where record of general 
court-martial proceedings summarized 
46:681 

Argument of counsel suggesting 

imposition of 30:845 

Changing to forfeiture ...26:112 
Commuting punishment to reduction in 
grade and a fine without punitive 
discharge, validity of ..40:700 
Confinement, additional if fine not paid, 

legality of, 44:582 

n . . .. 45:894 

Disobedience or orders, legalty and 
appropriateness of fine as punishment 

f° T > 48:102 

Distinguished from forfeitures 
26:112 

Enlisted men— 

fine in addition to forfeitures as 

improper 34:333 

necessity of combining fine with 
punitive discharge ...31:356 

32:513 

33:719 


Fines —Cont’d 

34:333, 824 

Forfeiture and fine distinguished, 

42:833 

Forfeitures— 

changing fine to 34:824 

imposition in lieu of forfeitures, 
instructions as to ...31:356 
relative severity of fines and 

forfeitures 34:333, 824 

Instructions, imposition in absence of, 
44:582 

Instructions to court- 
imposition in absence of instructions 
32:348 

punitive discharge, fine as requiring 
31:356 

work sheet advice as sufficient to 
permit imposition ...32:348 
Intent of court-martial adjudging fine, 
Court of Military Appeals as not 
empowered to inquire into 

26:112 

Jurisdictional limitations on imposition by 
special courts-martial ..29:890 
Lesser penalty than fine, forfeiture as 
26:112 

Manual limitations on imposition as 

directory, 44:582 

Manual provision as to when fine to be 
imposed as directory rather than 

mandatory 26:112 

Manual provisions conditioning imposition 
of punitive discharge, invalidity of 
31:356 
32:513 
33:719 
34:333, 824 

Monthly rate, statement of amount at 
monthly rate instead of lump sum as 

not prejudicial 26:112 

Nonpayment of, additional confinement 

for, legality of 44:582 

45:894 

Pretrial agreement as precluding 
approval of sentence including fine, 
42:833 

Pretrial restraint, fine not set aside to 

give credit for 45:894 

Punitive discharge, validity of imposition 
of fine instead of forfeitures 

26:112 

United States, failure to direct that fine 

be payable to 26:112 

Unjust enrichment— 
as basis for imposition, 


evidence insufficient, 


44:471 

45:461 

.45:894 
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Fines — Cont’d 

Manual requirement of, as directory, 
44:582 

nonmonetary enrichment, 

45:894 

Fingerprints 

FBI identification report as hearsay 
32:102 

Self-incrimination, fingerprinting as not 
violation of privilege against 
28:589 

Firearms 

See Weapons and Firearms 
Careless discharge— 
as lesser included offense of assault 
with dangerous weapon, 

49:690 

definition of carelessness 

38:612 

killing person and wounding another 
with same shot, instructions on 
negligent homicide rendering 
instructions on careless discharge 

unnecessary, 49:690 

sufficiency of evidence 

38:612 

Carrying concealed weapon, see Carrying 
Concealed Weapons. 

Disorderly conduct as lesser included 
offense of discharging firearm 

endangering life 46:894 

Jurisdiction of courts-martial— 

careless discharge, 41:70 

possession in violation of Gun Control 

Act of 1968, 41:613 

Other weapons, see Weapons. 

Registration of privately owned firearms, 
Air Force Regulation requiring— 
construed as inapplicable to weapons 
in command prior to effective date 

of regulation, 42:970 

retroactive applicability to acts before 
effective date of regulation denied, 
42:970 

Unloaded pistol or rifle as not dangerous 
weapon under circumstances, 

42:573 

Wrongful or wilful discharge of— 
defective and confusing record 
requiring reversal, ..43:838 

election between two acts shown by 
evidence, failure to require not error 
under circumstances, 

42:841 

endangering human life — 

Claymore mine, discharge of, 

44:500 


Firearms — Cont’d 

evidence not showing beyond 
reasonable doubt, .42:863 
exceptions and substitutions finding 
discharge of signal flare instead of 
specified firearm as not fatal 


variance, 42:863 

instructions to court- 
careless discharge as lesser included 
offense, failure to define 
“carelessness” 37:293 


jurisdiction of court-martial, offense 
committed in civilian community by 
one on active duty .40:1005 

Wrongful or wilful discharge of, as 
offense under Art 134 

46:440 

First day 

Inclusion in computation of time 
32:933 

First sergeant 

Search and seizure by, see Search and 
Seizure. 

Fists 

Assault with fists as assault with a 
means of force likely to produce death 
or great bodily harm ..27:662 

Flight of accused 

See Evidence 

Food 

Larceny of food from officer’s club, 
insufficiency of evidence 

27:637 

Force and violence 

See Robbery 

Foreign agents 

Conspiracy to communicate defense 
information to, see Conspiracy. 

Violation of regulations requiring 
reporting contact by, see Disobedience 
of Orders or Regulations. 

Foreign country 

As to particular countries, see 
appropriate topics. 

Attempt or conspiracy to communicate 
national defense information to foreign 
agent, see Espionage. 

Attempt to communicate defense 
information to— 
capital offense 27:245 
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Foreign country — Cont’d. 

evidence held sufficient to show 

conspiracy 28:427 

jurisdiction of offenses under Art io4 

J 27:245 

Atomic Energy Act as not affecting 

jurisdiction 27:245 

multiplicity of specifications for 
punishment purposes 

27:245 

peacetime violations as beyond 
jurisdiction of military court 
27:245 

specifications as alleging violation of 

espionage act 27:245 

Concurrent jurisdiction over US military 

personnel 46:670 

Conspiracy to communicate defense 
information to, jurisdiction of offense 
33:748 

Conspiracy to transmit defense 
information to, sufficiency of evidence 

of 29:551 

Constitutional limitations on court-martial 
jurisdiction inapplicable to offenses 

committed in, 48:188 

Court-martial jurisdiction of civilian 
dependents in non-capital cases 
26:321 

Demonstrations in, regulations prohibiting 
participation in, see Disobedience of 
Orders or Regulations 
Extraordinary writ of USCMA 
unavailable to review matter pending 

appeal in court of 46:181 

Failure to report foreign intelligence 

effort 33:748 

Friendly foreign country, jurisdiction 
over US military personnel based in, 
as customarily with US 

46:670 

International agreement concerning 
jurisdiction over US military personnel, 

absence of 46:670 

Japan, see Japan. 

Jurisdiction of offense committed by 
service member in, see Jurisdiction of 
Courts-Martial 

Jurisdiction of persons within boundaries 
as right of sovereignty 

29:770 

Jurisdiction to try in United States for 
offenses committed in, 

48:960 

Law governing legality of search in 
32:623 

Narcotics Drugs Import and Export Act, 
applicability on air base in Japan 
29:777 

National defense information, conspiracy 
to delivery to foreign power — 


Foreign country —Cont’d 

jurisdiction of court-martial where 
military documents involved, 
although not classified information, 
were not generally available to 
civilians, 41:33 

Police of— 

authority to apprehend military 

personnel 29:770 

confessions obtained by, see 
Confessions or Admissions 
NATO status of forces agreement, 
apprehension of military personnel 

under . 29:770 

resisting apprehension by — 

as violation of Art 134 rather than 

Art 95 29:770 

instructions on 29:770 

punishment for 29:770 

search and seizure by, see Search and 
Seizure. 

Search in foreign country, law governing 
legality of 32:623 

Search of private off-post dwelling as 
dependent on international agreement, 
45:114 

Service-connection of offense committed 
in 46:670 

Status of U. S. air base in Japan 
29:777 

Travel to, authorization under regulation 
not condition precedent of, 

45:742 

Traveling to, in violation of regulations, 
44:399 

Treaties with, see Treaties and 
Agreements. 

Waiver of primary jurisdiction over US 
military personnel 46:670 

Foreign law 

Hearsay evidence of, consideration in 
determining availability of witness, 
48:655 

Judicial notice of local Okinawa law not 
permissible, 45:183 

Foreign law, effect of 

Bill of Exchange Act of England 
33:913 

Former jeopardy, effect of treaties and 
agreements, see Former Jeopardy. 

Partial forfeiture as affecting 
32:956 

Forfeiture of pay and allowances 

Accrued pay and allowances before date 
of convening authority's action not 
forfeited, 41:431 
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Forfeiture of pay and allowances — Cont’d 
Additional punishment on proof of 
previous convictions— 

Manual limitaion on period of 
forfeiture as inapplicable to 
convening authority 

34:684 

Allotments as affecting computation, 
43:745 

Allotments, see Family or quarters 
allowances as affecting commutation 
of, infra this topic. 

Allowances— 

partial forfeitures inapplicable to 

46:947, 1276 

Allowances, partial forfeitures 

inapplicable to 42:370 

44:564, 573, 
645 
45:492 
47:769, 946 
49:369, 636 

Application in absence of confinement 
50:744 

Application of— 

confinement served when sentence 

approved 46:317, 539 

confinement status of accused at time 
convening authority approves 
sentence, effect of ..46:646 
distinguished from execution, 

45:779 

effective date, infra this topic 
illegality of, as to previously suspended 

forfeitures 46:965 

specified amount for stated period, 
42:561 

Apportionment by convening authority of 
lump sum forfeiture ...35:88 
Apportionment under instructions 
omitting “per month” .36:12 
Approval of forfeitures in excess of 
accused’s pay in reduced grade 
38:845 

Authorized punishment for enlisted 

personnel 35:88 

Collection- 

prior to completion of appellate review 
35:602 

unsuspended punitive discharge as 

affecting 35:602 

Commutation of— 

bad conduct discharge commuted to 
confinement and forfeitures validity 
31:486 
32:63, 333, 
958 

bad conduct discharge, commuting 
forfeitures and other punishments to 
31:226, 233 


Forfeiture of pay and allowances —Cont’d 
comparison of severity 

32:958 

dishonorable discharge, commuting 
forfeiture and other punishments to 
31:332 

effective date of 32:63, 333 

reduction in amount of forfeiture but 
extending period ....34:684 
Comptroller general’s opinion, effect of 
33:442 

Computation of— 
allotments as affecting, 

43:745 

generally, 43:745 

grade upon which computed, 

43:699, 745 

outdated pay scale, use of, 

44:701 

Confinement- 
absence of— 

as rendering total forfeitures 
contrary to policy, 

44:780 

deferment or suspension as affecting 
approval or application of 

forfeitures 42:440, 441, 506 

43:609, 671 
44:319, 420, 
478, 701 

partial forfeiture as less severe than 
confinement for same period of time 
33:810 

remission of, effect of, 

44:894 

total forfeiture as not less severe than 
confinement for same period of time 
33:810 

total forfeitures limited to period of, 
45:761 

Convening authority’s increase of 
sentence beyond maximum imposable 

by court 39:7 

Convening authority’s rearrangement of 
component parts of sentence, effect of 
29:638 

Conversion of bad conduct discharge to 
confinement, forfeitures and reduction 
in grade, propriety of, 

49:8 

Criminal libel, punishment for 
26:582 

Definiteness of provisions for 

29:475 

32:621, 676 
35:88, 774 

as affected by convening authority’s 
failure to mention duration 
30:453 

Detention of pay, see Detention of Pay 
Dishonorable discharge— 
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Forfeiture of pay and allowances — Cont’d 
partial forfeitures— 

discharge not inconsistent with 
26:865 
27:717 

circumstances rendering sentence 

inconsistent 26:865 

preservation of Class Q allotment, 
impropriety of instruction as to 
26:865 

see also Punitive discharge, failure to 
adjudge, infra this topic. 

Disobedience of general order, partial 
forfeitures and confinement as 
maximum punishment .26:710, 712 
Duration of forfeiture, see Period of, 
infra this topic. 

Duration of forfeitures— 

failure to specify, 48:993 

Duration of, revision proceedings as 
improper means to correct 
46:78 

Effective date- 

absence of confinement as affecting, 

44:615, 645, 780 
45:419 

absence of direction by convening 

authority 33:853 

absence of direction by convening 

authority as to 30:895 

after date of convening authority’s 

action, 43:665 

allowances, action of convening 
authority in failing to mention 
33:853 

allowances, failure to mention in 
action providing for application 
30:895 

approval of sentence after new advice 

as establishing 46:46, 1237 

commuted sentence ....32:63, 333 
confinement, effective date in absence 

of 32:515, 541 

33:884 

date of approval of sentence by 
convening authority as 

39:873, 884 

deferment of application 

30:895 

33:853 

discretion as to setting of 

33:689 

dismissal from service, sentence limited 
to forfeitures and ...40:447 
erroneous instruction as to 

40:441 

error as to, corrective action, 

43:660 

failure to order immediate execution, 
41:695 


Forfeiture of pay and allowances —Cont’d 
failure to specify duration of 
forfeitures as affecting 

32:541 

in absence of provision in approving 

action 37:829 

on approval of sentence after new 

post-trial review 27:586 

order making applicable “after” rather 
than “on and after” date of action, 

correction of 43:840 

reassessment of sentence pursuant to 
CMA mandate, forfeitures imposed 

upon 32:525 

supervisory authority’s action on, 

effect of 33:689 

suspension of confinement as affecting, 
41:695 

42:440, 441 
44:420, 478, 
701 
45:779 

suspension of confinement together 
with approval of punitive discharge 

as affecting 36:72 

vacation of suspension, effect of 
36:72 

unauthenticated record as affecting, 
44:667 

unsuspended punitive discharge as 

affecting 34:426 

use of disjunctive rather than 
conjunctive unauthorized and 
misleading, in ordering application 

of forfeitures, 44:645 

Execution- 

prior to completion of appellate review 
35:602 

unsuspended punitive discharge as 

affecting 35:602 

Execution of, distinct from application, 
45:779 

Execution of sentence to forfeiture, 
failure of convening authority to 

expressly order, 47:26 

Execution prior to completion of 

appellate review 39:873 

44:6 

Expiration of accused’s enlistment during 
unauthorized absence of which 
convicted, forfeiture question as mott 

because of, 41:107 

Family or quarters allowances as 
affecting computation of— 
execution of punitive discharge, failure 
to instruct on effect of 

31:563, 637 

limitation where class Q allotment is 

in effect 32:767, 956 

34:862 
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Forfeiture of pay and allowances —Cont’d 
Fines— 

changing fine to forfeiture 

26:112 

34:824 

comparative severity of fines and 

forfeitures 34:333, 824 

distinguished from forfeiture 
26:112 

generally, see Fines. 
imposition in addition to forfeitures, 
impropriety as to enlisted men 
34:333 

in lieu of forfeiture, instructions as to 
31:356 

lesser penalty, forfeiture as 
26:112 

Fines, see Fines 

Form for imposition of forfeitures— 

general 35:88 

variance from forms recommended in 

Manual 35:88 

General court-martial’s power with 

respect to 33:442 

Grade upon which computed, 

43:699, 745 

Guilty plea, inquiring into providence 
failing to advise of duration of 

forfeitures, 45:418 

Improper confinement, adjustment of 
forfeitures to cure prejudice from, 
48:877 

Increases in pay between sentencing and 
approval of sentence as not affecting 

amount of, 47:309 

Increasing extent of, action of convening 
authority resulting in, held error 
40:847 

Increasing severity of sentence- 
changing forfeiture of “all pay per 
month” to forfeiture of “all pay and 

allowances” as, 41:577 

changing total forfeitures to 

confinement, partial forfeitures and 

fine as 42:735 

Instructions to court- 
ambiguity as to duration 

31:395 

apportionment of forfeitures, 
permissibility under instructions 
omitting “per month" 

36:12 

dismissal, maximum forfeiture in 

absence of 30:913 

effective date, erroneous advice as to 
40:441 

failure to instruct on forfeitures 
29:371 

fine in lieu of forfeiture 

31:356 


Forfeiture of pay and allowances —Cont’d 
forfeiture as not to exceed maximum 

instructed on 33:606 

limiting forfeitures in absence of 
punitive discharge, effect of 

26:649, 673, 698 
27:300, 350, 
370 
28:64 
29:748 

corrective action 26:673, 919, 922 

error in instructions 

28:64 

29:748 

permissible period of forfeiture, 
instruction as to ..27:350 
reassessment of appropriate sentence 
by board of review as cure of 

error 27:370 

meaning of “total forfeitures,’’ advice 
misleading in mentioning pay but 

not allowances 40:441 

nonpay status of accused, failure to 
instruct on, as not error, 

41:107 

partial forfeitures 32:659 

Limitations in absence of discharge or 
confinement- 

convening authority’s awareness of, 
necessity of showing 

37:588 

policy limitations of AR 633-10 not 

mandatory 37:588 

Lump sum forfeiture- 
ambiguity as to duration 

35:774 

apportionment by convening authority 
35:88 

validity in absence of punitive 

discharge 35:774 

Manual construction of U. S. Code 
provisions relating to application of 

forfeitures 30:453 

Maximum forfeitures— 
consideration of allotment 

32:767, 956 

Monthly, use of term ....33:526 
Ordering execution of forfeitures prior to 
completion of appellate review and 
suspension of bad conduct discharge as 
improper where sentence does not 
include confinement ...26:527 
Partial forfeitures— 

Air Force policy limitation on, 

49:734 

allowances, applicability to 

31:680 

32:515, 792 
35:831 

allowances as not forfeited by sentence 
to 36:884 
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38:845 
39:426, 774 
47:769, 946 

allowances not forfeited by, 

42:370 

44:564, 573, 
645 
45:492 
49:369, 636 

allowances not forfeited by sentence to 
46:947, 1276 

allowances not subject to, 

48:576 

board of review substituting partial 
for total forfeitures after restoration 

to duty 32:864 

clemency recommendation as rendering 
sentence ambiguous .27:213, 219 
computation of, using outdated pay 

scale, 44:701 

confinement for same period of time, 
partial forfeitures as less severe 

than 33:810 

contribution to quarters’ allowance, 
failure to consider, ..45:884 
convening authority’s apportionment of 
stated dollar amount over period of 

time, 44:696 

convening authority’s conversion of 
fractional forfeiture into stated 

dollar amount, 44:696 

dishonorable discharge, supra this 
topic. 

effective date, supra this topic 
excessive, as not based upon pay of 
lowest enlisted grade, 

45:712 

family allowance as limitation on 
32:767, 956 
34:862 

foreign duty pay, application to 
32:956 

general court-martial’s power to 


adjudge 33:442 

instructions on 32:659 


less severe than suspension from rank 
30:393 

maximum exceeded, ...45:884 
proper form as dollars only 

46:1007 

punitive discharge- 
legality in absence of 

35:774 

legality of including in sentence to 
punitive discharge and 

confinement 31:637 

total forfeitures reduced to 

28:577 

validity of substituting for suspension 
from rank 30:959 


Forfeiture of pay and allowances —Cont’d 
Pay, convening authority including 
allowances in forfeiture of 

40:691 

Pay, forfeiture of, as not extending to 

allowances 30:623 

Per month- 

apportionment of forfeiture failing to 

state 35:88 

failure to include in sentence 
32:127 
33:606 

word “monthly” as equivalent to 
33:526 

Percentage change to specific amount 
32:621 

Period of— 

ambiguity in pretrial agreement as to 
30:529 

correction by action of convening 
authority as curing error as to 
failure to specify ....33:903 
correction of sentence failing to 
specify as not illegal reconsideration 
35:774 

definiteness as affected by convening 
authority’s failure to mention 

duration 30:453 

failure to specify duration 

32:541, 676 
33:903 

guilty plea providency inquiry failing 

to advise of, 45:418 

lump sum forfeiture, ambiguity of 
35:774 

necessity of specifying 

35:774 

“not to exceed” specified period, 
definiteness of provision for 
31:448 

“per month”, omission from sentence 
32:127 
33:606 

sentence stating amount per month • 
but not period applicable, appellate 
limitation duration to one month, 
41:790 

time limitations, correction of 
convening authority’s action in 

omission of 32:686 

total forfeitures 32:676, 686 

34:958 

Policy regarding, staff judge advocate’s 
review failing to advise convening 

authority of, 43:559 

Pretrial agreements— 

ambiguity in 30:529 

approved sentence of forfeiture as 

within 27:696 

forfeiture without confinement as 
within agreement for both 
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Forfeiture of pay and allowances —Cont’d 
confinement and forfeitures, 

48:53 

sentence exceeding agreement, 

invalidity of 27:661 

Punitive discharge- 

commutation of, supra this topic, 
confinement and total forfeiture in 
absence of, legality .34:744 

35:774 

suspension as not preventing 
immediate execution of partial 

forfeitures 27:154 

total forfeitures and confinement as 
authorized in absence of 

33:954 

Punitive discharge, failure to adjudge— 
Army Regulations on application of 
forfeitures in absence of discharge, 

effect of 29:638 

hardship of total forfeitures, 
determination of ....29:638 
instructions to court, supra this topic, 
legality of total forfeitures in absence 

of 30:453 

limitation on amount- 

applicability of Manual provisions 
27:350 

effect of sentence work sheet 

indicating 27:334 

instructions to court, supra this 
topic. 

Manual limitations on convening 
authority’s approval of total 
forfeitures, validity of 

29:638 

permissible period of forfeitures— 
applicability of Manual provisions 
27:350 

instructions to court, supra this 
topic. 

Reduction in sentence resulting in 
immediate application of forfeitures as 

unauthorized 26:664 

Rehearing, substitution for punitive 

discharge on 32:858 

Remission of all confinement as affecting 
approval and execution of total 

forfeitures, 44:894 

Remission policy under Army 
Regulations, failure of staff judge 
advocate’s review to refer to, 

42:870 

Restoration to duty- 
approval of total forfeitures after 
32:864 
34:744 

post-trial review, restoration pending 

completion of 32:864 

total forfeiture provision as affected 
by 32:864 


Forfeiture of pay and allowances —Cont’d 

34:744 

Restoration to duty as affecting 

application 29:638 

as impled suspension ..30:453 
Return to duty as suspending total 
forfeitures by implication of law, 

45:624 

Soliciting disobedience of regulation, 

punishment 26:322 

Specific amount, changing percentage to 
32:621 

Staff judge advocate’s review omitting 
advice as to forfeiture policy in 

regulation 40:865 

Substitution of, in lieu of punitive 

discharge 46:59 

Suspension- 

approved forfeitures as within terms 
of pretrial agreement 

37:510 

illegality of application of forfeitures 
previously suspended 

46:965 

Suspension of confinement as affecting 

application of, 49:788 

50:225 

Suspension of confinement as affecting 
approval application of, 

42:440, 441, 506 
43:319, 420, 
478, 609, 
671, 701 

“To forfeit $70 for 4 months”, 

construction of, 43:725 

Total forfeiture— 

as not less severe punishment than 
confinement at hard labor for same 

period of time 33:810 

general court-martial’s power to 

adjudge 33:442 

imposition for fixed period 

32:676, 686 
34:958 

legality in absence of punitive 

discharge ....35:774 

legality of confinement and total 
forfeitures in absence of punitive 

discharge 34:744 

restoration to duty, effect of 
33:864 
34:744 

Total forfeitures— 

absence of confinement, effect of, 
44:780 

action of convening authority raising 
possibility of extending beyond 

confinement, 49:359 

Army Regulations, application of 
forfeitures in absence of discharge, 
effect of 29:638 
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as exceeding jurisdiction of special 

court martial, 47:309 

instruction that sentence to life 
imprisonment must include 
dishonorable discharge and 
forfeitures, propriety of 

27:196 

limitation to period of confinement, 
45:761 

punitive discharge, failure to adjudge, 
supra this topic, 
reduced to partial forfeiture 
28:577 

restoration to duty as affecting 

application 29:638 

return to duty of accused as affecting, 
45:624 

Forgery 

See also False Alterations; False 
Writings. 

Actual loss, necessity of .31:24 
Allotment authorization forms— 
carbon copies as subject of forgery 
34:400 

originals, forgery for purposes of using 

carbon copies 34:400 

Allotment check, forgery of wife’s 

indorsement to 40:14 

Allotment checks, forging wife’s 

indorsement on 28:105, 255 

Alteration of supply documents, offense 
under Art 134 not preempted by Art 
123 or Title 18, USC, .45:34 
Attempt to commit — 

as included offense ....27:674 
evidence held sufficient 

27:674 

money order 27:674 

Attempted forgery, instruments incapable 
of defrauding as establishing 
36:919 

Attempted forgery of drug prescription 


established, 45:799 

Belief in entitlement to proceeds of 
forgery as defense 28:844 


Bill of sale of motor vehicle 

33:862 

Bingo operation sheets as subject of 
37:534 

Certificates for removal of liquor from 
air base as subject to .28:876 

Changing name of payee, as material 
alteration of instrument 

28:844 

Charges and specifications— 
accused changing amount of his 
paycheck by manipulating electronic 
data processing equipment, 
allegation of “making” forged 


Forgery — Cont’d 

instrument as better practice than 
alleging alteration by accused, 

41:1013 

alteration, failure to allege falsity of, 
42:464 

apparent legal efficacy 

facts showing how instrument could 
be, or was, used to prejudice of 
another, necessity of alleging, 
49:802 

implication of, sufficiency of 
specification containing, 

49:802 

insufficient allegation of, 

49:802 

necessity of alleging where actual 
prejudice through use is alleged, 
49:802 

apparent legal efficiacy, failure to 
specifically allege, ...45:147 
checks, sufficiency of specification 
alleging forgery of signature to 
38:741 

copies of checks bearing indications of 
payment as affecting sufficiency of 
36:919 

description of instrument forged- 
bingo operation sheets 

37:534 

sufficiency, generally 

37:534 

description of instrument, sufficiency 
27:696 
30:737 
33:442, 862 

failure to allege date, payee or 

amount of check 48:737 

gasoline credit purchase receipt, 
sufficiency of specifications alleging 

forgery of 31:486 

identification of person intended to be 

injured or defrauded 

28:844 

indorsement to bank money order 
33:442 

injured party, effect of failure to 

identify 33:862 

instrument, failure to set forth 
33:862 

insufficiency of multiplicious 
specifications nonprejudicial, 

42:953 

intent to defraud, failure to allege 
33:202 
36:353 

legal effect of document- 
copy of instrument in specification, 

effect of 34:292 

extrinsic facts as necessary to allege 
33:862 
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sufficiency of allegation 

33:862 

legal efficacy of instrument- 

apparent legal efficacy, sufficiency 

to allege 38:699 

forging signature to application for 
identification card, absence of 
allegations indicating that forms 
sufficiently complete to have 
apparent legal effect 

39:944 

specification alleging forgery of 
signature to certain form, set out 
in the specification in blank, as 
insufficient absent further 
allegations indicating how such 
blank form could operate to legal 
detriment of another 

39:550 

literal reproduction of instrument 

unnecessary 30:737 

multiplication, infra this topic, 
multiplicity- 

forgery of and uttering same 

instrument 31:575 

forgery, larceny and signing false 
document arising out of same 

transaction 31:347 

person to whom instrument was 
uttered, failure to allege 

30:737 

plea of guilty to insufficient 

specification not sustainable as plea 
to another offense not covered in 
providency inquiry, .49:802 
prejudice to another— 

failure to allege 33:202 

sufficiency of allegation of 
31:643 
33:442 

prejudice to another, sufficiency of 

allegation of 30:737 

sales contract, sufficiency of 
specification alleging forgery of 

signature on 38:699 

signature, failure to allege 

33:862 

signature to note, failure to allege 
capacity in which signed 

30:737 

sufficiency 27:696 

uttering insurance application with 
false signature, sufficiency of 
specifications alleging 

29:546 

variance as to description of 

instrument 33:442 

Checks— 


Forgery —Cont’d 

sufficiency of specification failing to 
allege date, payee or amount, 

48:737 

Circumstantial evidence, sufficiency of 
40:366 

Common-law basis of ....28:844 
Common-law nature of ..32:872 
Construction of Art 123, generally 
31:643 

Corpus delicti — 

evidence held insufficient 

28:255 

Credit recommendation, submission of 
forged recommendation as offense 
32:872 
35:194 

Crudeness of alterations as not 
precluding prosecution for forgery 
36:858 

Defined 28:844 

Definition 31:673 

Discovery of forgery preventing actual 
defrauding, effect of ..36:858 
Documents incident to obtaining loan as 

subject of 29:324 

Drug prescription as subject of, 

45:799 

Elements of offense 36:919 

intent to defraud, infra this topic. 
Endorsement, forgery of check by 

forgery of 31:643 

Erasures as not precluding prosecution 

for forgery 36:858 

Evidence casting suspicion on third 
person but failing to connect him with 
forgeries attributed to accused as 

inadmissible, 42:493 

Evidence held insufficient 

27:674 

Evidence held sufficient— 

32:783 

37:892 

45:26 

attempted forgery 27:674 

checks as forged 28:766 

corpus delicti 28:255 

falsity of alteration ....28:844 
identity of accused ....28:766 

intent to defraud 28:844 

material alteration that could prejudice 

another 28:844 

Execution, necessity of falsity in 
31:673 

Expert opinion as sufficient to establish 
37:892 

Federal credit union character and credit 
reference form as not subject of 
32:872 

Filling in blanks in postal money order 
as 31:673 
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32:66 

Finance company agreement as subject 

of 33:862 

Forged instrument, definition of, 

45:147 

Gambling game, signature on check used 

in 38:119 

Good faith as defense ....28:844 
Identity of accused- 
evidence held sufficient 

28:766 

Injury or defrauding as unnecessary 

element 26:376 

Instructions to court- 
advising court as matter of law that 
instruments involved, if genuine, 
would operate to legal prejudice of 
another, as not prejudicial where 
accused did not contest legal 
efficacy of instruments 

39:581 

authority to sign name of another, 
insufficiency of evidence to raise 
instructional issue ...37:530 
capability of instrument to deceive, 
insufficiency of evidence to raise 
issue requiring instructions on 
36:858 

honest belief of authority to sign 
name of another, failure to instruct 

on 31:24 

intent- 

distinction between intent to 
defraud and intent to deceive, 
evidence requiring instructions on 
37:50 

lack of intent to defraud, 
instructions requiring honesty 
36:152 

reimbursement as affecting intent to 
defraud, refusal of instructions on 
37:530 

intent to repay, failure to instruct on 

effect of 31:24 

method of obtaining possession of 
checks on which endorsements were 
forged, instructions on 

31:301 

mistake, failure to instruct on 
31:301 

prejudicial operation of forged checks 
as matter of law, instruction as to 
40:366 

Intent to defraud— 

as essential 28:844 

deferring time for payment, 
instruments used for 

31:162 

definition of 37:50 


Forgery —Cont’d 

essential element of offense 

36:353, 919 
37:50 

evidence held sufficient 

31:24 

42:852 

failure to allege 36:353 

honest belief of authority to sign 
name of another as affecting 
31:24 

instructions to court, supra this topic, 
intent to deceive as insufficient to 

establish 37:50 

intent to repay as affecting 
31:24 

obtaining payments in advance, false 
writings used for ...31:162 
particular person, necessity of intent 

to defraud 28:844 

reimbursement as affecting 
37:530 

sufficiency of evidence to establish 
28:844 

United States as “another" within 
meaning of statute .29:376 
what intent necessary for offense, 
42:852 

wife’s signature, charge of forging, 
infra this topic. 

Intent to make later repayment as 

defense 28:844 

Intent to profit as unnecessary 
28:844 

Intent to repay as defense 

31:24 

Invalidity of instrument on face, effect 

of 27:674 

Jurisdiction of court-martial, sufficiency 
of service connection ..40:761, 845 
Jurisdiction of courts-martial — 

civilian community, offense committed 

in ...50:401 

military identification card, use in 
cashing forged money orders 
insufficient to support jurisdiction 
50:401 

prescriptions, forgery of, evidence 
establishing service connection, 
48:622 

service connected offenses— 
cashing forged check on military 

joost, 41:46 

military paychecks, offenses 

involving, 41:40, 1013 

42:983 

44:569 

representations of military status 
relied on in cashing check with 
forged indorsement, 

41:17 
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use of military address in 

indorsement, 41:46 

use of service identification in 
cashing forged check, 

41:40 

unauthorized use of credit card of 
fellow officer taken from barracks, 
43:627 

Jurisdiction of courts-martial as affected 
by fact that forgery accomplished in 
connection with fraudulent enlistment 
27:732 

Jurisdiction of offense committed in prior 

enlistment 33:320 

35:194 

Knowledge of forged character of 
instrument- 

evidence held sufficient to establish 
28:766 

Larceny by forged check, sufficiency of 
identification of accused 

34:697 

Legal efficacy of forged instrument- 
allotment authorization forms, carbon 

copies of 34:400 

charges and specifications, supra this 
topic. 

drug prescription incomplete and 
containing errors on its face, 

45:799 

military order lacking authenticating 


signature or seal, ...45:147 

necessity of 32:872 

34:400 


receipt for payment of money 
31:162 
33:862 

slotmachine payout slips 

34:104, 155 

specification failing to allege, 

sufficiency, 45:147 

Lesser included offense, attempted 

forgery as 27:674 

Lesser included offenses— 

attempted forgery of drug prescription 

established, 45:799 

Lien on motor vehicle, forgery of 
33:862 

Loan application 30:737 

Loan authorization form 

29:324 

Mistake— 

sufficiency of evidence to raise 
instructional issue ...31:301 

Money order 27:696 

attempted forgery of ..27:674 
Motor vehicle registration certificate or 
bill of sale as subject of 

33:862 

Multiplication of charges— 


Forgery —Cont’d 

forgery and uttering forged 

instrument 29:62, 67 

forgery of signature on credit 
purchase order and larceny of 
property obtained thereby 
29:790 

Mutilation of instrument as precluding 

finding of 27:thereby 

29:listment 

Naming intended victim in indictment as 

unnecessary 26:376 

Obvious multilation of instrument as 
precluding offense of .27:674 
Other offenses— 

forgery as constituting proof of 
larceny, limiting instruction 

unnecessary 33:928 

Personal as distinguished from pecuniary 
or property rights, false signature 
affecting, as forgery ..38:737 
Personal rights, injury to 

26:376 

Plea of guilty to uttering forged military 
order, providency of, ..45:147 
Postal money order, filling in blanks in 
31:673 
32:66 

Prejudice to another, sufficiency of 

allegation of 30:737 

Presumptions and inferences— 

accused as forger of instrument in 

question 28:844 

Previously forged instrument, alteration 

of 28:844 

Procuring another to write one’s own 

name 31:673 

Punishment- 

forging two checks at same time, 
payable to same accomplice, as 
separate offenses for purposes of 
40:650 

larcenies of checks and forgeries in 
connection with negotiation as 
separate offenses ....37:512 
larceny and forgery, multiplicity 
27:812 

Ration books or cards ....26:376, 710, 712 
capacity of affecting legal rights or 

liabilities 26:376 

violation of 18 USC 1001 

26:223 

Receipt for payment of money as subject 

of 31:162 

33:862 

Repayment as defense ...28:844 
Repayment as not defense 

37:530 

Sentence and punishment- 

appropriateness 33:442 

multiplicious or separate offenses 
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forgery and larceny, 


45:748 

forgery and larceny of proceeds as 

separate 50:552 

Slotmachine payout slips as subject of 

forgery ..34:104, 155 

Subjects of, generally ....28:876 

37:534 


Temporary duty orders, forgery and 
uttering, insufficiency of evidence 
50:758 

Unenforceable obligations as subject of 
26:376 

Uttering forged instrument— 

as forgery 29:546 

evidence held sufficient to show checks 

forged 28:766 

false pretense, transfer as 

32:66 

forged character of instrument, 
sufficiency of evidence 

31:673 

32:66 

identification of accused as utterer, 

sufficiency of 28:766 

insurance application, necessity of 
alleging facts showing used to 
prejudice of another 

29:546 

intent to defraud, sufficiency of 

evidence of 32:66 

knowledge of accused, evidence held 
sufficient to show ...28:766 
money order, filling blanks of 
31:673 
32:66 

prior forged making, necessity of 
31:673 

staff judge advocate’s review of 
evidence, sufficiency of 

31:162 

sufficiency of evidence 

31:162, 673 
32:66, 783 

Variance as to description of instrument 
33:442 

Variance between allegation and proof, 
matters not contituting, 

41:1013 

Wife’s name, signing of— 
allotment check, forgery of 
indorsement on- 
community property laws as not 
precluding prosecution for 
40:14 

origin of allotment in accused’s pay 
as not precluding prosecution 
40:14 

use of proceeds to pay obligations of 
marriage as tending to negate 


Forgeiy —Cont’d 

intent to defraud 

40:14 

allotment checks, forging wife’s 
indorsement on, as injury to wife 
28:76 

insufficiency of evidence in absence of 
proof of lack of authority 
37:50 

witness against husband, wife as 
28:844 

Former jeopardy 

Absence without leave- 

absences subject to prosecution by 
more than one organization, 
protection against double 

punishment, 47 :498 

acquittal as precluding trial for shorter 
absence within same period, 

47:143 

defense of former jeopardy to charge 
alleging different organization and 

inception date 47:498 

Absence without leave, evidence 
establishing prior trial for same 

offense, 49:786 

Acquittal at first proceeding as final 
46:511 

Administrative proceedings as bar to 

trial 31:110 

33:932 

Agreement between United States and 
foreign countries, see Treaties and 
agreements with foreign countries, 
effect of, infra this topic. 

Appellate affirmance of lesser offense as 
acquittal of greater offense 
46:108 

Appellate review, necessity for 

completion of 26:296 

Applicability in courts-martial 
36:126 

Applicability of Fifth Amendment to 

service personnel 46:511 

Availability of defense of 

29:193 

Civilian court trial as bar to trial by 
court-martial and vice versa 

33:814, 932 

Constitutional provision as applicable in 
military law, generally 

34:761 

Constitutional rights of members of 


Armed Forces 28:2% 

Continuance to secure testimony, 
resumption 

of trial after 34:761 


Conviction by members of greater 
offense after military judge’s finding 
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of guilty of lesser included offense 
46:36, 51 

Criminal prosecutions, limited to 

33:742, 932 

Customary ritual of accused’s native land 
30:332 

Defense available of, despite 
jurisdictional defect in first trial 
46:141 

Defense of, as aimed at risk of second 

trial 46:511 

Dismissal of charges— 
variance, dismissal for 

26:296 

accused granted relief requested, 
subsequent motion to dismiss on 
ground of former jeopardy as 
properly denied ...26:296 
Dismissal of charges on prosecution 
motion, plea of former jeopardy 
available on retrial following, 

48:760 

Double punishment- 

absences subject to prosecution by 
more than one organization, 
protection against double 

punishment, 47 :498 

former jeopardy as including 
protection against, ..47:498 
Failure to move to dismiss on grounds of 

as not waiver, 49:786 

Family court in Japan, effect of trial 

in 33:742 

Fifth Amendment, applicability to courts- 

martial, 44:108 

Finality of conviction for purposes of, 
necessity of completion of appellate 

review 34:761 

Foreign court, effect of trial in- 

Japan 33:742 

34:51 

Spain 33:932 

Identity of offenses— 

absence without leave, change in 
allegation of unit insufficient to 

change offense, 47:143 

generally, 47:498 

same act as offense against more than 

one authority 33:742, 814 

violation of general regulation and 
failing to pay local custom duties in 

Spain 33:932 

Identity of unauthorized absence 

offenses, 45:886 

Incompleted action as not supporting 

defense 26:296 

Japan, effect of agreement with 
33:742 
34:51 


Former jeopardy —Cont’d 
Judicial proceedings, limitation of defense 

to 29:193 

Jurisdiction lacking from court’s inception 
as precluding defense of 

46:808 

Medical board proceedings as precluding 

trial 31:110 

Mistrial, defense to retrial following 
30:704 

Mistrial, retrial after declaration of— 

generally 36:126 

justification for mistrial as test of 
propriety of retrial .36:126 
prejudgment of witnesses by triers of 
fact, mistrial declared on ground of 
36:126 

Mistrial, retrial following 

32:504 

Motion for dismissal by defense prior to 
pleas and presentation of evidence as 
not trial for purpose of 

28:752 

Nonjudicial punishment as not raising 

issue of 29:193 

Offenses resulting in revocation of 
suspension of previous sentence, 
propriety of trial for ..35:698 
Pretrial agreement conditioned in not 
raising issue of, contrary to public 


policy, 44:237 

Purpose of Article 47:44, 143 

Rehearing— 


inability to agree on sentence, 
rehearing resulting from 
35:84 

interest of justice, rehearing based on 
31:479 

supplying deficiencies in evidence 
34:761 

Rehearing after findings, effect of order 
favorable to accused ...26:296 

Rehearing where evidentiary deficiency 
supplied as not double jeopardy 
26:835 

Sentencing stage, proceeding not 
reaching 26:296 

Separate offenses, act violating law of 
two or more authorities as 

33:742, 814, 932 

Spain, effect of agreement with 
33:932 

State court trial and acquittal of 
substantially same offenses as not bar 
to trial by court-martial 

39:608 

Status of Forces- Agreement with Japan, 

effect of 33:742 

34:51 
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Former jeopardy —Cont’d 

Supervisory authority’s disapproval of 
findings, availability of defense 

following, 45:886 

Suspension of sentence, revocation of 
suspension and trial for subsequent 

offenses 35:698 

Termination of trial for reasons other 
than those set forth in Art 44 
30:445 

Treaties and agreements with foreign 
countries, effect of— 

Japan 33:742 

34:51 

Spain 33:932 

Uncharged offense, erroneous findings of, 
propriety of another trial, 

48:116 

Variance, see Dismissal of charges, supra 
this topic. 

Waiver 33:932, 932 

by new trial resulting from successful 
appeal from former proceeding 
26:296 

Waiver of defense of, ....45:886 
When jeopardy attaches .34:761 

44:108 

Withdrawal of charges— 
insufficiency of evidence, withdrawal 
because of 26:296 

prior to reception of evidence on 
general issue, jeopardy as not 
attaching 26:289 

variance, defense suggestion for 
dismissal and retrial because of, 
former jeopardy as not attaching 
where accused is granted relief 

requested 26:296 

Withdrawal of findings during sentencing 
proceedings, propriety of retrial after, 
44:108 


Former punishment 

See Sentence and Punishment. 

Commingling untried detainees with 
sentenced prisoners as 

40:928 

Minor offenses, bar to subsequent trial 
for 40:928 

Former testimony 

Absence or unavailability of witness- 
actual unavailability- 
insufficiency of showing, 

47:549 

necessity of showing, 

47:549 


Former testimony —Cont’d 

actual unavailability, necessity of 


showing 37:300, 426, 861 

38:577 

44:718 

admissibility of testimony as dependent 
upon 46:1227 


distance alone as insufficient 

37:300, 426, 861 
due diligence, failure of government to 
show in locating military witness, 
44:718 

failure to explain or establish 
33:287 

foreign witness, failure to seek 

assistance of foreign civil authorities 
in securing attendance of 
35:614 

foreign witnesses 36:250 

judicial notice of distances 

28:492 

military judge’s failing to see or hear 

witness at trial 46:1227 

presumption of continuance of absence 
28:492 

proof of unavailability, generally, 
43:954 

refusal to appear as sufficient 
35:614 

sufficiency of showing, 

43:954, 1017 

sufficiency of showing of 

36:250 

trial counsel’s testimony as to efforts 
to obtain witness unnecessary, 
43:1017 

trial counsel’s unsworn statement as 
sufficient proof of ..35:614 
witness present but invoking privilege 
and refusing to testify 

40:74 

Admissibility— 

as nonprejudicial 33:868 

law officer, questions by 

33:868 

Admission into evidence erroneous but 
harmless, 44:718 

Article 32 investigation, testimony taken 
at, where accused present and given 
opportunity to cross-examine witness 
39:67 

Completeness- 

failure to show 37:194 

necessity of showing ..37:194 

38:577 

Confessions or admissions contained in, 
admissibility 34:769 

Cross-examination at time testimony was 
given- 

failure to exercise opportunity for, 
effect of 35:614 
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, 39:250 

necessity of adequate opportunity for, 
39:67 
43:954 
45:242 

necessity of opportunity for 
35:614 

Deceased witness- 

inaccuracies in trial counsel’s reading 
of Article 32 testimony of, held not 

prejudicial 40:207 

incompleteness of transcript of Article 
32 testimony as rendering 

inadmissible 38:577 

reading by trial counsel of testimony 
of, as proper notwithstanding 
discrepancies between record of trial 
and original transcript from which 
testimony was read, where court 
heard both record of trial and 
transcript and meaning was the 
same 39:824 

Defense counsel at original trial — 
disqualification of, effect 

28:492 

Interpreter, testimony given through- 
swearing of interpreter, sufficiency of 

proof of 35:614 

36:250 

use of transcript rather than calling 
interpreter as witness 

35:614 

36:250 

Investigation before charges preferred, 
testimony taken during— 
where accused, although present and 
given opportunity to cross-examine, 
was not informed what charges 
might be preferred .39:67 
knowledge of charge or probable 
charge as essential to effective 
cross-examination 


39:67 

Manner of offering 34:800 

Manner of proving 37:194 

Mode of proof 34:769 


Objections to content, refusal to permit 
where used on rehearing 

29:200 

Prejudicial error in admission of 
cumulative former testimony 
28:507 

Pretrial investigation, testimony at— 
36:250 
37:300 
39:67 
43:954 
44:718 
45:242 


Former testimony —Cont’d 

admissibility as former testimony 
34:913 
35:614 

burden of establishing admissiblity at 

trial 34:913 

refusal of witness to testify at trial as 
ground for use of ...34:913 
Pretrial investigation, testimony at, error 
in admitting in evidence as admission 
29:657 

Reference to “prior testimony” as 
insufficient to inform court of prior 

trial 34:800 

Rehearing— 

admission, nonprejudicial 

33:868 

law officer, questions by 

33:868 

Reliability established ....46:1227 
Self -incrimination, waiver of privilege at 
original trial as permitting use of 
testimony at subsequent trial 
34:769 

Subpoena- 

attempted service of, as establishing 
unavailability of witness 

46:1227 

reasonable diligence in locating witness 
as not necessarily including issuance 

of 46:1227 

Testimony in mitigation or extenuation 
at original trial, use on merits at 

rehearing ......30:315 

Testimony of accused as defense witness 
at trial of co-accused, .44:372 
Trial counsel’s unsworn statement as 
establishing basis for use of 
35:614 

Waiver of objection to admissibility of— 
by argument of defense counsel 
28:492 

special court-martial proceeding where 
counsel not legally qualified, waiver 
as not applicable to 

33:287 

Witness refusing to testify at trial, 
investigation testimony of, given 
before preference of charges against 


accused 39:67 

Fornication 

Impeachment of accused by civilian 
conviction of .,32:931 

Fourth Amendment 


See also Search and Seizure. 
Examination of mail by prison official as 
not illegal search and seizure 
33:868 
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Fowl 

Indecent acts with 27:711 

Fraternizing with enlisted men 

Evidence held sufficient to show 
improper association, ..41:777 
Sodomy offense involving same parties as 
merged with charge of, 

42:210 

Specification charging offense as not 
unconstitutionally vague, 

41:777 

Fraud 

Impeachment of witness by proof of 

prior conviction of 33:337 

Plea of guilty, relief after final approval 
of findings 26:586 

Fraud on court 

New trial on grounds, of see New Trial. 

Fraudulent enlistment 

Absent without leave serviceman, 
commission of offense by 

29:286 

Acts required to establish 

28:243 

Charges and specifications— 
specific disqualifying factor, sufficiency 
of specification failing to allege 
50:99 

Charges and specifications, sufficiency of 
27:732 

Desertion by re-enlistment without 
discharge distinguished from 
29:286 

Evidence held insufficient— 

28:243 

31:643 

concealing prior re-enlistment as no 
bar to new service obligation, 

45:260 

Guilty plea 32:552 

Jurisdiction of courts-martial 

27:732 

forgery committed in accomplishing 
fraudulent enlistment 

27:732 

“Person” committing offense 

29:286 

Persons already in service, commission of 

offense by 29:286 

Receipt of pay or allowances as 

completing offense 27:732 

Specifications, sufficiency of 

31:643 


Fraudulent enlistment — Cont’d 
Waiver of fraud in constructive , 
enlistment as defense to charge of 
27:732 

Fraudulent separation 

Charges and specifications— 
sufficiency of specification alleging 
attempt without alleging overt act 
40:138 

Freedom of speech 

Disloyal statements, see Disloyal 
Statements. 

Generally, see Constitutional Law. 
Order restricting speech held illegal as 
being too broad and indefinite 
26:29 

Servicemen’s right to, generally 
50:19 

Fresh complaint 

As to particular offense, see topics 
covering offenses. 

As to particular offenses, see topics 
covering such offenses 
See Rape and Carnal Knowledge. 
Admissiblility of evidence of, generally 
32:427, 717 

Delay in making complaint, sufficiency 

of explanation of 32:427 

Inadmissible to show truth of matters 

stated, 41:1023 

Interpreter, complaint made through, 

testimony as to 32:427 

Purpose for which admissible, 

41:1023 

Requisites of 32:427 

Second complaint as 32:427 

Time of complaint 32:427 

Fuses 

Art 134, removal of fuses as violation of 
27:908 

Gambling 

Actions to enforce payment of losses or 
return of gains not recognized 
30:889 

Cashing check as not facilitating 
30:889 

Cheating at cards, sufficiency of 
corroboration of confession 
33:31 

Checks as insufficient to show nature of 
accused’s failure to pay debts 
26:491 
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Gambling — Cont’d 

Checks given in gambling transaction 
insufficient to sustain worthless checks 

prosecution 36:148 

Evidence established conduct prejudicial 
to good order and discipline 
32:561 

Forging of check used in gambling 
38:119 


Larceny- 

evidence held sufficient to establish 
recapture of gambling losses as 
30:889 

winnings or losses as subject of 
30:889 

Larceny by taking to recover losses, 
providence of guilty plea to 
31:28 

Non-commissioned officer gambling with 
subordinates— 

enlisted men of less than non- 
commissioned grade, offenses limited 

to 30:525 

evidence held insufficient 

30:525 

gravemen of offense ..30:525 
Property involved in, title or right to 

possession of 30:889 

Recapture of losses— 

abetting loser in robbery to recapture 

gambling losses 34:952 

35:259 

assault, defense to 33:17 

I. O. U. evidencing gambling debt as 
having value for purposes of 
prosecution for robbery 

34:952 

robbery, recapture as .33:17 

34:952 

35:257 

title to money lost for purposes of 
prosecution for robbery 

33:17 


General courts-marital 

See Convening Authority 

General courts-martial 
See Courts-Martial. 

General orders or regulations 

Disobedience of, see Disobedience of 
Orders or Regulations. 

Judicial notice of 27:593 

Germany 

Regulation of United States Army, 
Europe, requiring automobile accident 
reports held valid 26:20 


Glue sniffing 

See Conduct Prejudicial to Good 
Order, etc. 

Gold bullion 

Article 134 violation by wrongfully 
possessing, in violation of federal 
statute as implemented by Executive 
Orders— 

existence of national emergency 
sufficiently shown ..40:1024 
statutory basis for presidential orders 
prohibiting possession held sufficient 
40:1024 

validity of Executive Order 

40:1024 

Search and seizure disclosing possession 
of, probable cause as shown for 
40:1024 


Government property 

Damaging, see Loss, Damage or 
Wrongful Disposition of Military 
Property. 

Larceny of, see Larceny. 

Wrongful disposition of, see Loss, 

Damage, or Wrongful Disposition of 
Military Property. 

Grade 

Determination of 27:941 

Reduction in, see Sentence and 
Punishment. 

Graft 

See also Bribery. 

Abuse of official position by soliciting 
and accepting money from trainees— 
instructions permitting conviction on 
finding either solicitation or 
acceptance, propriety of 

37:69 

punishable as graft ....37:69 
Charges and specifications— 

alleging solicitation and receipt of 
money in single count, propriety of 
37:69 

misdescription of offense as bribery 
held not prejudicial where 
specification sufficiently alleged 

offense of graft 40:138 

Conspiracy to commit ....28:595 
Distinguished from bribery 

40:138 

Illegality and dishonesty of transaction 
imputed by use of word, 

45:592 

Inability or lack of intent 

32:767 
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Intent to improperly influence official 
action not essential element of 
40:138 

Official position of accused— failure to 
allege 28:595 

Other offenses, evidence of 

32:767 

Punishment for disorder similar to 
28:595 

Grant of immunity 

See Immunity 

Grenade 

Attempted murder by booby trapping 
latrine with grenade, evidence 

insufficient 39:666 

Involuntary manslaughter by throwing 
live grenade, sufficiency of 
specification as to 39:363 

Wilful destruction of grenade, evidence 
insufficient to identify device exploded 
39:666 

Grievous bodily harm 

See Assault. 

Gross negligence 

Worthless check case, establishment of 
dishonor in 28:403 

Guard or watch 

Sleeping on post, see Sleeping on Post. 

Guilty 

See Findings; Pleas. 

Gulf of Tonkin resolution 

Official recognition of time of war 
38:386 

see also Vietnam War. 


Shooting recklessly as within statute 
denouncing wilful discharge of firearm 
27:540 

Habeas corpus 

Burden of petitioner for, 

42:7 

Circumstances of accused's continuing 
pretrial confinement, after convening 
authority’s reversal of trial ruling 
which dismissed charges, as not 

warranting relief 39:131 

Conditions of post-conviction confinement 
not reviewable by, 44:61 


Habeas corpus —Cont’d 

Confinement of accused pending review 
of conviction, circumstances not 
warranting habeas corpus or other 
extraordinary relief as to, 

41:247, 254 

Confinement pending trial, insufficiency 
of petitioner’s grounds for relief from, 
41:285 

Conscientious objector, interference with 
right to apply for discharge as not 

ground for relief 40:225 

Court of Military Appeals— 

absence of authority to grant writs 
under 28 USC 2241, 

49:8 

authority to grant writs under 28 USC 

1651(a), 49:8 

reduction of sentence by convening 
authority as affecting jurisdiction, 
49:8 

Court of Military Appeals jurisdiction to 

issue writs of 37:399 

Court of Military Review wihtout 
authority to issue writ of, 

43:899 

Delay in convening authority’s action not 

reviewable by 44:61 

Discharge of accused pursuant to writ 
of— 

abatement of court-martial proceedings 

required, 48:10 

reversal of military conviction 

required, 48:10 

Expiration of enlistment, requirements of 
petition challenging military 
jurisdiction on basis of, 

42:7 

Finalization of proceedings terminating 
Court of Military Appeals jurisdiction, 
49:146 

Jurisdiction of courts-martial— 
requirements of petition challenging 
jurisdiction on basis of expiration of 

enlistment, 42:7 

termination by US District Court writ 
ordering accused’s discharge, 

43:367 

Legality of pretrial confinement, 
insufficiency of petition challenging, 

44:160 

45:3 

46:92 

Power of Court of Military Appeals 
under All Writs Act, petition as 
insufficient to invoke, .41:285 
Pretrial confinement, petition for release 

from denied, 47:643 

Sentence precluding Court of Military 
Appeals jurisdiction, ...49:179 
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Habeas corpus —Cont’d 
Termination of court-martial jurisdiction 
by US District Court writ directing 
accused’s discharge, ....43:367 

Habit-forming drugs 

See Drugs and Narcotics. 

Hair 

Comparison of samples, admissibility of 
27:3 

Different interpretation of evidence at 
trial as not newly discovered evidence 
27:3 

Handwriting 

Comparison based on inadmissible 

samples 28:536 

Enlistment record, signature of accused 
as proved by signature in 

28:536 

Exemplars of accused’s handwriting- 
fairness of exemplars used by expert, 

objection to 37:892 

photographic reproductions of— 

admissibility 37:892 

use to illustrate expert testimony 
37:892 

prior confession, effect of 
38:9 

warning accused, see Warning accused 
of his rights prior to obtaining 
exemplars, infra this topic. 

Experts and expert opinion as to, 
generally— 

expert opinion as sufficient to 
establish authorship of forged 

writing 37:892 

prior opinion contrary to that testified 
to, effect of expert’s expression of 
37:892 

supporting data for expert opinion, 
effect of presence or absence of 
37:892 

Experts, see Handwriting Expert. 
Non-expert identification of signature 
31:78 
35:692 

Photostated checks, failure of expert to 
identify signature on ..26:601 
Self-incrimination, see Self- 
Incrimination. 

Warning accused of his rights— 

instructions on admissibility of samples 
as affected by failure to warn not 
required where obtained by US 
Secret Service agents, 

47:838 


Handwriting —Cont’d 

US Secret Service agents not required 
to warn prior to obtaining samples, 
47:838 

Warning accused of his rights prior to 
obtaining exemplars— 
evidence as to advising or failure to 
advise accused before obtaining 
exemplars as relevant upon 
admissibility of exemplars 
39:194 

necessity of 38:9 

39:194, 202 
40:67 

civilian investigator, sample obtained 

by 39:194, 202 

conjoined or co-operative civilian 
and military investigations 
39:194, 202 

question of fact as to continued 
independence of civilian and 
military investigations, 
determination of 

39:194 

military investigator, sample 

obtained by 39:194 

military law as requiring warning 
pursuant to Art 31 of Code 
39:202 

Secret Service agent as not required 
to advise accused of right to 
counsel before requesting 

exemplars 39:194, 202 

warning as to right to counsel as 
not required where threshold 
warning under Art 31 given 
39:202 

sufficiency of warning adequate under 
Art 31 but deficient under Miranda- 


Tempio 40:67 

Handwriting expert 

Testing opinion of— 

manner of 28:876 


Time for formation of opinion 
28:876 

Hard labor 

See Confinement. 

See Sentence and Punishment 

Hardship discharge 

Judicial notice by board of review of 
application for discharge and policy 
against issuance to one in confinement 
28:717 

Harmless or prejudicial error 

In particular matters, see more 

appropriate topics such as Confessions 
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Harmless or prejudicial error — Cont’d 

or Admissions; Evidence; Instructions 
To Court; Trial; Etc. 

Accused, examination of, see Witnesses. 
Acquittal as purging error 

33:655 

Affirmative defense, failure to instruct 

on 32:652 

Arguments of counsel, see Trial; 

Sentence and Punishment. 

Arraignment, failure of all members to 

be present at 32:603 

Capital cases, see Capital Cases. 

Challenges, see Challenges. 

Charges and specifications, see Charges 
and Specifications. 

Closed sessions or deliberations of court, 
see Trial. 

Co-accused who pleaded guilty, trying 
accused who pleaded not guilty with 
33:288, 404 

Command influence, see Command 
Influence. 

Common trial, see Common Trial. 
Communications with court, see Trial. 
Conferences before or during trial, see 
Trial. 

Confessions or admissions, see 
Confessions or Admissions. 

Convening authority, matters concerning, 
see Convening Authority. 

Cumulative errors— 

generally 32:726, 745 

33:655 

lack of merit of each of claimed error, 

effect of 33:844 

prejudicial effect of ...28:796 
reassessing sentence to cure 
33:655 

reversal for 30:376 

32:169, 454, 

498, 726, 837 
33:41 

Cumulative errors, reversal for 

39:2, 149 

Defense counsel, see Defense Counsel. 
Departures from fundamental 
requirements of law ...26:104 
Depositions, see Depositions. 

Dictionary definitions of psychiatric terms 
consulted by court member, 
presumption of prejudice from 
29:372 

Evidence, questions relating to, see 
Evidence. 

Findings, questions relating to, see 
Findings. 

Impeachment of accused, improper 
evidence for 32:931 


Harmless or prejudicial error —Cont’d 
Impeachment of witness, law officer’s 
incorrect ruling as to .33:235 
In particular matters, see more 
appropriate topics such as Confession 
or Admissions; Evidence; Instructioi 
To Court; Trial; Etc. 

Instructions, matters concerning, see 
Instructions to Court. 

Judge Advocate General’s expression of 
opinion of propriety of board of 

review decision 29:40 

Law officer reading Art 32, investigatio 

prior to trial 33:235 

Mandatory correction of prejudicial erroi 
30:746 

Manual for Courts-Martial, matters 
concerning, see Manual for Courts- 
Martial. 

Mental responsibility, matters concerning 
see Mental Responsibility of 
Accused. 

Mistrial, see Trial. 

Out-of-court hearing, failure to swear 

law officer in 32:567 

Purging generally or inherently 

prejudicial error 29:814 

Self-incrimination, see Self- 
Incrimination. 

Speedy trial, denial of, see Trial. 

Staff judge advocate’s review, see Staff 
Judge Advocate or Legal Officer. 
Uniform of accused at trial 

33:226 

Waiver, see Waiver. 

Witnesses, matters relating to, see 
Witnesses. 

Written ballot on sentence, lack of 
33:235 

Hashish 

See Drugs and Narcotics 

Hazarding vessel 
See Vessels. 

Hazardous duty 

What constitutes, see Desertion. 

Hearing 

Post-trial hearing to determine extent of 
court members’ perusal of legal 
authorities during recesses 

46:640 

Hearsay 

See Evidence; Search and Seizure 
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Heat of passion 
See Homicide. 

Heroin 

See Drugs and Narcotics 

Holidays 

Inclusion in computing designated 


number of days 32:933 

Homicide 

Accident as defense— ....47:82 
definition, 47:82 


evidence held sufficient to raise issue 
39:663 

evidence insufficient to raise issue 
39:824 

instructions as to, see Instructions to 
court, infra this topic, 
instructions to court, infra this topic 
Acts inherently dangerous to others, 
killing as result of— ..27:187 
basis of board of review decision as to 
insufficiency of evidence for 
purposes of review by CMA 
27:187 

evidence held sufficient 

36:405 

evidence, sufficiency ...26:881 

27:187 

instructions to court- 
distinguishing involuntary 
manslaughter, sufficiency of 

instructions 36:405 

identification of dangerous acts 
deliberately committed, sufficiency 
of instructions as to 

36:405 

intentional act, necessity of 
36:405 

malice as element 27:187 

particular person, absence of intent to 

kill or injure 36:405 

■ wanton disregard of human lives, 
evidence sufficient to find 
27:187 

Aider and abettor, effect of acquittal of 

principal, 45:852 

Aiding and abetting, see Participation in, 
infra this topic. 

Argument of trial counsel- 

poison, argument as to administration 

by accused 28:904 

Argument of trial counsel— self-defense, 

argument as to 32:885 

Assault, vicious assaults as showing 
premeditated design to kill 

26:911 

Assault with intent to commit— 


Homicide — Cont'd 

aggravated assault, approval of, as 
curing instructional error 
46:421 

charges and specifications, incorrect 
designation of article of Code 

violated, 43:933 

evidence held sufficient, 

41:353 

46:1131 

inability to recall conduct constituting 
offense as not rendering guilty plea 

improvident, 43:87 

instructions to court- 

aggravated assault, approval of, as 
curing instructional error 
46:421 

intent to inflict great bodily harm, 
error in instructions permitting 
conviction on basis of, 

41:511 

43:639 

lesser included offenses— 

assault with dangerous weapon 
46:709 

murder, failure to define 
28:41 

self-defense not in issue 

46:709 

sufficiency, generally 

28:41 

30:173 

intent to kill — 
evidence held sufficient, 

41:353 

inference from use of weapon likely 
to cause death or grievous bodily 
harm erroneous, ..47:60 
nature of assault as indicating 

intent, 41:353 

use of deadly weapon as indicating 

intent, 41:353 

jurisdiction of court-martial over 
offense involving another serviceman 

as victim, 41:64 

killing of Vietnamese non-combatants 
46:1131 

lesser included offense- 

assault with dangerous weapon 
46:709 

lesser included offenses— 

aggravated assault, .43:639, 968 
finding without excepting intent 
to kill or stating article 

violated, 43:968 

communicating threat, 

44:833 

murder- 

assault intentionally infliciting 
grievous bodily harm as lesser 
offense 34:774 
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intent to kill, confession as not 

conclusive 34:738 

lesser included offense of intent to 
commit voluntary manslaughter, 
erroneous instructions as to 
31:220 

murder, intent to commit- 
intent to inflict grievous bodily 
harm insufficient, 

47:60 

self-defense not in issue 

46:709 

separate offenses, assault with intent 
to rape and with intent to murder 
arising in continuous transaction as 
28:470 

spontaneous exclamations, 
admissibility- 
child victim and observer, 
declarations of ....33:814 
statement of child victim, 
admissibility as nonprejudicial 
where accused testified as to 

details 33:814 

voluntary manslaughter, infra this 
topic. 

Attempted murder- 

booby trapping latrine with grenade, 
evidence of other instances of 
finding latrines in booby trapped 
condition inadmissible where not 
connected with accused 

39:666 

drawing weapon against superior 
officer as lesser included offense of, 
49:800 

evidence as insufficient for conviction 
where indicating accused reasonably 
believed victim dead before firing 

shot at her 39:108 

evidence insufficient to sustain 
conviction upon charge involving 
attempt to place grenade in latrine 
so that it would explode when 
commode lid lifted ..39:666 
instructions on felony murder, 
prejudicial error from 

27:90 

instructions to court- 

assault with means likely to produce 
grievous bodily harm as lesser 
included offense, instructions on, 
findings indicating actual 
infliction of harm as consistent 

with, 50:567 

death of victim, proof of, 

unnecessary, 45:815 

failure to object to incomplete 
instructions as not waiver, 

42:462 
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insufficiency of, 42:462 

specific intent to kill, instructions 
prejudicially erroneous in 
permitting conviction without 

finding of 39:666 

intent to kill — 

circumstantial evidence as persuasive 

of 46:636 

element of attempted murder 
46:636 

evidence insufficient 

39:666 

intoxication, effect of drug-induced 
46:636 

specific intent to kill as an essential 
element of offense 

39:666 

lesser included offenses 

assault with means likely to produce 
grievous bodily harm, findings 
indicating actual infliction of 
harm as consistent with, 

50:567 

Military Law as tending toward 
holding person accountable for 
conduct which would constitute 
offense if facts were as he believed 

them to be 39:108 

sufficiency of specifications 
27:90 

Attempted murder while perpetrating 
robbery- 

instructions on felony murder, 
prejudicial error from 

27:90 

insufficiency of specifications 
27:90 

Automobile used by accused, 

identification of 27:3 

Blood analysis, relevance to connect 
accused with victim ...36:768 
Bloodstain comparison, evidence of 
27:3 

Cause of death — 

circumstantial evidence as sufficient 

proof of 39:791 

circumstantial evidence, proof by 

32:597 

connecting accused with— 

necessity of 32:3 

sufficiency of evidence 

34:350 

connection between death and acts of 
accused, expert testimony 
26:556 

contributing causes— ..46:1316 

instructions on 31:579 

32:3 

responsibility of accused based on 
31:579 
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32:3 

time of 32:3 

criminal means by which death 
occurred, evidence as sufficiently 
proving, notwithstanding lack of 
direct expert opinion 

39:791 

evidence held sufficient to connect gun 
with bullet causing death 
26:881 

evidence held sufficient to sustain 

conviction 26:556 

evidence indicating that accused fired 
at victim only after victim hit by 
shot fired by third person and 
accused believed victim dead, as 
warranting dismissal of murder 

charge 39:108 

evidence insufficient to sustain 

conviction of either of two accused 
separately assaulting victim 
40:533 

evidence, sufficiency of 

31:579 

32:597 

33:868 

34:350 

injuries inflicted by more than one 


person 30:901 

instructions on 31:579 

32:3 

instructions to court- 

failure to instruct on intervening 
cause 42:711 


inconsistent instructions on 
intervening cause, 

42:874 

failure to object to, 

42:874 

intervening cause as a defense, 
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variance as to 26:556 

Character of deceased as admissible in 
29:372 

Charges and specifications— 
aider and abettor, propriety of 
charging as principal 

35:725 

as to particular types of homicide, see 
groups covering such homicides 
within this topic. 

attempted murder while perpetrating 
robbery, sufficiency of specifications 
27:90 

investigating officer’s recommendation 
that charge be reduced not binding 
on convening authority, 

42:178 

misjoinder of minor assault charge 
with charges of murder and 
attempted murder, ..49:416 
multiplication — 

adultery and murder charges, 

joinder of. 28:904 

variance, infra this topic. 

Child observer and victim, declarations as 
spontaneous exclamations 

33:814 

Civilian relations, offenses affecting, 
convening authority having both 
military and civilian command 
authority as not disqualified 
27:3 

Clothing, evidence connecting item with 
accused 27:3 

Confessions or admissions— 

nature of statement as confession or 
declaration against interest 
28:904 

sufficiency of proof of corpus deliciti 
31:579 


42:711 

medical treatment as not supervening 

cause 26:718 

necissity that death be caused by act 
or omission of accused, 

42:711 


negligent treatment by doctors 

contributing to 26:718 

parental discipline, infra this topic, 
parents’ excessive punishment of child 
30:901 

physical idiosyncrasies of deceased, 

effect of 26:718 

physician, opinion of ..26:556 

question of fact 30:901 

shooting in leg as means "apparently 
adaptable” to effecting death 
27:90 

sufficiency of evidence as to, generally 
28:904 


Conviction of co-actor of offenses arising 
out of same transactions, admissibility 

of evidence of 35:725 

Corpus delicti — 

body of victim, production of, 

unnecessary, 45:815 

circumstantial evidence, sufficiency of, 
45:815 

elements of, 45:815 

Counsel- 

assistant trial counsel as not 

disqualified by prior participation in 
investigation of death of alleged 

victim 39:809 

Court of Military Appeals, review of 
board of review’s decision as to 
sufficiency or insufficiency of evidence 
27:187 

Culpable negligence, conduct as 
constituting 26:881 
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Culpable negligence, see Involuntary 
manslaughter, infra this topic 
Death of alleged victim- 
circumstantial evidence as proof of 
39:551, 791 
48:815 

as sufficiently proving that victim 
set fire to and person dying in 
hospital from burns were one and 

the same 39:551 

instructions as to, sufficiency, 

45:815 

instructions to court, infra this topic, 
proof held sufficient where eye 
witnesses testified to finding body 


at scene 39:791 

Death sentence- 

appropriateness of 31:506 


unpremeditated murder, instructions as 
to death sentence for 

31:169 

Declarations of victim admissible as 
spontaneous exclamation 

26:718 

Defense of property- 

sufficiency of instructions on 
33:489 

Defenses, generally— 

accident as defense, supra this topic, 
obedience of orders from superior 
officer as defense, infra this topic. 
Degree of— 
reduction in- 

behavior as unconscious or 
“automation” rejected 

46:1131 

criminality of acts, absence of sense 

of ..46:1131 

Degree of offenses, generally 

26:881 

Dying declarations, see Dying 
Declarations. 

Enemy prisoners, summary execution of, 

as murder, 48:19 

Expert evidence, see Expert and Opinion 
Evidence. 

False statement as evidence of 
consciousness of guilt .27:3 
Felony murder- 
charges and specifications— 
charging premeditated murder, 
felony murder and robbery on 
basis of same incident 
33:85 

commission of attempted or actual 
felony, proof required of 

46:1131 

evidence, sufficiency ...27:3 
instructions to court— 
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attempted rape, failure to include 
specific intent as element of, 
curing error from 

27:196 

included offenses — 

approval of lesser included offense 
upon finding of instructional 
error as nonprejudicial 
27:196 

involuntary manslaughter, 
evidence insufficient to raise 
issue requiring instruction on 
27:196 

prejudicial error from 

27:90 

unpremeditated murder as lesser 
offense, failure to instruct on, 
49:429 

malice as involved in ..46:1131 
robbery, commission of homicide in 
course of, infra this topic 
robbery, killing in commission of, infra 
this topic 

statutory principal, felony murder 
statute as applicable to 

50:119 

unpremeditated murder as lesser 
included offense of, 


co-actors, consistency of finding one 
guilty of homicide and other of 
aggravated assault 

35:725 

consistency of convicting accused of 
murder and acquitting another who 
fired at same victim, where some 
testimony indicated shot by 
acquitted person not fatal 
39:108 

consistency of convicting accused of 
murder and other persons of 
attempted murder in firing at same 
victim, where accused fired before 

other person 39:108 

inconsistency of particular combinations 
of findings, propriety of instructing 

on 37:367 

Firearm, negligent handling of 
26:881 

Guilty plea, consistency of stipulation 
indicating accused previously claimed 
killing was by another, 

42:242 

Hair samples, admissibility of comparison 

of 27:3 

Heat of passion, killing in — 
anger as motivation for 

40:561 
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availability of defense where no intent 

to kill 26:911 

charges and specifications— 

specifications failing to allege heat 
of passion, sufficiency of 
37:104 

fear as sufficient to raise issue 


36:115 

40:561 

prerequisite factors ....26:911 
provocation- 

duration of 36:115 

necessity of 37:814 

questions of fact- 


existence of passion 

36:115 

sufficiency of passion 

36:115 

reducing unlawful killing to voluntary 

manslaughter 32:885 

subsequent to obtaining weapon 
26:911 

Husband of victim, testimony of, 

admissibility, 48 :228 

Identification of accused- 

driver of vehicle, evidence insufficient 
to identify accused as 

27:93 

striking testimony of child witness 
27:3 

Identification of victim, sufficiency 
32:330 

Imperfect self-defense, see Self-defense, 
infra this topic. 

Inferences, see Presumptions and 
inferences, infra this topic. 

Instructions to court— 
accident as defense- 

accused’s testimony sufficient to 

raise issue, 47:82 

burden of proof, necessity for 

instructions 38:128 

culpable negligence and accident, 
inconsistency of instructions on, 
47:82 

denial of killing as rendering 
instructions unnecessary, 

47:319 

duty to instruct on, 

47:82 

instruction on, as not required 
where not requested and only 
defensive theory was that of self- 

defense 39:824 

instructions as erroneously shifting 
burden of proof to accused 
39:663 

instructions on burden of proof, 
necessity of 38:128 
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negligence, evidence of, as 
precluding issue, ..47:82 
accudent as defense- 

error in instructing defense not 
available to one carrying gun in 
violation of regulations, 

45:700 

illegal act which was proximate 
cause of homicide as grounds for 
denial of instructions, 

45:700 

alternative basis for finding of facts 
to which accused pleaded guilty, 
failure to instruct on 

37:112 

alternative theories of murder 
28:388 

as to instructions on particular types 
of homicide, see specific groups 
within this topic. 

as to particular types of homicide, see 
groups covering such homicides 
within this topic, 
assault with intent to commit 
homicide, supra this topic, 
belief that victim was a Viet Cong— 
evidence as insufficient to require 
instruction on theory of 
39:133 

mistaken belief, sufficiency of 
instructions on — 36:785 
cause of death, supra this topic, 
comment on evidence, fairness of 
37:475 

death of victim, sufficiency as to, 

45:815 

death sentence for unpremeditated 
murder, error in instructing on 
31:169 

detainess, summary execution of 
46:1131 

hearsay statement of victim admitted 
for impeachment, failure to limit 

consideration of 40:533 

inconsistency of particular combinations 
of findings, propriety of instructing 

on 37 :367 

insanity- 

evidence insufficient to raise issue, 
41:828 

evidnece sufficient to raise issue, 
43:89 


intent- 

inference from nature of acts 
committed, instructions on 
30:173 

justifiable homicide to prevent escape, 
insufficiency of evidence to raise 

issue 40:207 

lesser included offenses — 
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alternative basis for finding not 
supported by evidence, prejudice 
from instructing on 

37:814 

conviction of greater offense as 
precluding prejudice from failure 
to instruct on, ....43:695 
defense objection to instructions on 
propriety of omitting instruction 
on one lesser offense while 
instructing on another, 

49:256 

erroneous instructions not prejudicial 
where accused is found guilty of 
greater offense ...29:717 
failure to instruct as to, affirmance 
of lesser offenses to cure error 
34:232 

failure to instruct on, 

42:604 

failure to separately state elements 
common to greater offense, 

43:559 

illegality of finding offense not 

instructed on 50:567 

over defense objections 

32:885 

prejudice from failure to instruct on 
50:856 

sufficiency of evidence to raise issue 
31:282 

34:232, 435 
35:724 

unpremeditated murder as lesser 
offense of premeditated murder, 
sufficiency of instructions on, 
43:559 

waiver 31:282 

malice aforethought, instructions on 
murder not required to refer to, 
48:19 

mental responsibility, evidence of 
intoxication insufficient to raise 
issue 40:355 

obedience of orders from superior 
officer as defense, infra this topic. 

obedience of orders, sufficiency of 
instructions on defense of, 

48:19 

order to kill, illegality of 

46:H3 1 

photographs of victim, failure to 
instruct on consideration of 
31:579 

premeditation, inference of 

34:116 

presumption of intent of consequences 
of acts, instructing on 

329:3 

proof of death— 
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law officer’s response to court's 
request for special instructions as 
to, as non-prejudicial 

39:791 

proximate cause and burden of proof, 
propriety of instruction as to 
26:718 

reasonable doubt- 

reference to reasonable doubt as to 
guilt “or innocence” of accused, 
instruction including as erroneous 
but not prejudicial 

39:791 

self-defense- 

denial of killing as rendering 
instructions unnecessary, 

47:319 

self-defense, infra this topic. 

summarizing evidence, fairness of 
37:281 

uncharged misconduct, failure to limit 
consideration of 36:785 

unlawfulness of killing, inference of 
34:232 

Instruments for commission of crime as 

evidence 28:904 

Intent— 

as to particular types of homicide, see 
topics covering such homicides 
within this topic, 
confession as conclusive as to 
34:738 

inference from nature of act 


committed 31:579 

question of fact 34:738 

Intent to kill- 


assault with intent to commit, supra 
this topic 

Court of Military Appeals as without 
power to review factual 
determination by board of review 
27:187 

evidence, sufficiency to establish 
26:881 
27:187 

instructions to court, supra this topic, 
malice, infra this topic, 
premeditated murder, infra this topic, 
previous threats or mistreatment of 
victim as insufficient 

26:881 

Intoxication— 

as raising doubt of capacity to 

premeditate, 41:632 

use of barbiturates and marijuana 
combined with thinking disorder, 
44:466 

voluntary intoxication alone 
insufficient to reduce murder to 
manslaughter, 43:68 
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Involuntary manslaughter- 

accessory before the fact, recognition 

of liability as, 47:658 

accident in discharge of pistol, 
evidence as raising issue of 
39:663 

as lesser included offense of felony 
murder, approval upon failure to 
corroborate robbery aspect of 
confession to murder in course of 

robbery, 44:375 

as lesser included offense of 
premeditated murder— 

40:883 

illogical conviction not prejudicial 
where evidence establishes 

murder, 47:658 

as lesser included offense of 

unpremeditated murder, exceptions 
and substitutions eliminating 
element of unlawful killing as 
precluding conviction, 

41:97 

cause of death, evidence held sufficient 
33:868 

culpable negligence- 

furnishing another with heroin as 
50:423 

injection of drugs as, 

43:704 

quick-draw horseplay as, 

43:741 

culpable negligence, involuntary 
manslaughter by- 
evidence as affecting possibility of 
prejudice from improper argument 
or remark of counsel 

28:323 

firing in direction of populated area 
38:488 

malice as distinguishing wanton- 
misconduct murder from 
46:1131 

measured by act alone and not by 
other negligent acts 

46:529 

definition of, 43:704 

47:683 

drugs, guilty by supplying and 
assisting in administering, 

47:683 

evidence insufficient to require 
instruction as to lesser included 
offense in felony murder 
27:196 

evidence, sufficiency of 

32:330 

33:868 

34:377 
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excessive speed in operation of vehicle 
insufficient to sustain conviction of 
40:646 

guilty plea, inconsistency of statement 
indicating accused’s belief he was 
firing at enemy, 44:53 

guilty plea, providency of, 

47:683 

50:423 

identity of victim, sufficiency of 
evidence to establish 

32:330 

injection of drugs— 
as culpable negligence, 

43:704 

sufficiency of evidence, 

43:704 

instructions to court- 

accident as defense, instructions 
erroneously placing burden of 
proof on accused .39:663 
assault and battery as lesser 
included offense ..46:393 
distinguishing murder by inherently 
dangerous acts, sufficiency of 

instructions 36:405 

evidence requiring instructions on 
involuntary manslaughter as lesser 
offense of premeditated murder, 
50:856 

failure to exclude consideration of 
evidence showing accused’s 
manner of driving truck and 
physical damage to such vehicle 
as not error where evidence 
relevant to manslaughter charge 
based on killing persons by 
running over them with such 

truck 39:301 

intervening cause, instructions on- 
failure to instruct, 

42:711 

instruction relating defense to 
negligent homicide insufficient 
to cover involuntary 
manslaughter, ..42:711 
security patrolman, duties of accused 
as 46:393 

lesser included offense of 

unpremeditated murder, sufficiency 
of evidence to raise instructional 

issue 31:282 

35:725 

lesser included offense under charge of 
unpremeditated murder, insufficiency 
of evidence to raise issue 

37:109 

lesser included offenses— 
granting motion for finding of not 
guilty of greater offense as not 
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precluding finding of, 

43:455 

negligent homicide as, 

43:455 

necessity that death be caused by 
accused’s act or omission, 

42:711 

negligence, sufficiency of evidence of 
34:350 

negligent homicide as lesser included 
offense, sufficiency of evidence to 
raise issue 40:646 

negligent operation of vehicle, 
sufficiency of evidence, 

43:46 

nonjudicial punishment as bar to trial 
33:729 

partial mental responsibility as 
reducing homicide to, 

49:747 

presentencing procedure- 

aggravation, uncharged misconduct 
as not properly matter of 
46:529 

security patrolman, duties of accused 
as 46:393 

self-defense as defense to 

38:128 

separate or single offense- 

single act resulting in injury to 
several and death of one 
38:346 

specification as sufficient although not 
specifically describing killing as 


“unlawful” 39:363 

sufficiency of evidence 

38:488 

unintentional discharge of gun in 
attemped assault ....34:435 


unlawful killing essential element of, 

41:17 

Jurisdiction of court-martial, sufficiency 
of service connection ..40:830, 883 
Jurisdiction of courts-martial— 
assault with intent to kill another 

serviceman 41:64 

Canadian victim killed in Germany, 
offenses involving, ..41:69 
civilian bus on military installation, 
offense committed on, 

41:31 

civilian serving with Army in Vietnam, 
lack of jurisdiction to try, 

42:529 

civilian victim killed in civilian 
community, offense involving, 

41:5 

death of victim in military hospital 
insufficient service connection for 
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offense in civilian community, 

42:294 

German victim killed in Germany, 
offense involving, ...41:184 
military dependent status of victim 
insufficient service connection for 
offense in civilian community, 

42:294 

military status of victim as affecting, 
44:818 

negligent homicide involving death of 
serviceman at National Guard 
installation as within, 

42:395 

Okinawa, off-post offense by service 

man in 42:711 

wife, murder of— 

off-post, 41:541 

on military installation, 

41:119 

Jurisdiction of peacetime murder offenses 
30:968 
31:506 

Justifiable homicide and unpremeditated 
murder distinguished ..39:586 

Justification or excuse— 

arrest or apprehension, killing of party 

resisting 38:36 

killing of docile prisoner taken during 
military operations as not justifiable 

homicide 39:586 

self-defense, infra this topic, 
testimony of accused as sufficient to 

raise issue 38:36 

unarmed, unresisting prisoner with 
hands bound behind back, order of 
accused’s superior officer directing 
killing of, as manifestly illegal and 
not a defense to homicide charge 
39:586 

Justification or excuse, deceased's 
character as material to 

29:372 

Knife not connected to accused or shown 
to be murder weapon, admissibility, 
48:228 

Lesser included offenses— 

as to particular types of homicide, see 
groups covering such homicides 
within this topic 

assault and battery as lesser included 
offense, insufficiency of evidence to 

raise issue 36:377 

finding without excepting words 
indicating greater offense or stating 

article violated, 43:968 

for matters as to lesser included 
offenses of particular types of 
homicide, see groups covering such 
homicides urithin this topic 
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illogical conviction not prejudicial 
where evidence establishes greater 

offense, 47:658 

instructions to court 

illegality of finding offense not 
instructed upon, ,.50:567 
instructions to court, supra this topic. 
Lesser included offenses, erroneous 
instructions not prejudicial where 
accused is convicted of principal 

offense 29:717 

Letters as evidence— 

affectionate letters of another as 
evidence of motive for murder of 

spouse 28:904 

deceased, letters of ....28:904 
motive, evidence of ....28:904 
Malice- 

acts inherently dangerous to others, 

killing by 27:187 

concept of, as included within military 

law 46:1131 

evidence held insufficient 

26:881 

felony murder as involving 

46:1131 

ill-will as not inconsistent with 
46:1131 

implied malice, sufficiency of evidence 

to establish 27:187 

nature of— 

murder by intended killing, as 

involved in 46:1131 

wanton-misconduct murder and 
felony murder, as involved in 
46:1131 

necessity of 30:901 

presumptions and inferences as to 
30:901 

inference from purchase of gun 
26:881 

state of mind as distinguishing murder 
from manslaughter .46:1131 
unpremeditated murder, infra this 
topic. 

unreasonable but honest fear and 
anger as negating ..38:3 
wanton-misconduct murder 
distinguished from culpably 
negligent manslaughter 

46:1131 

Manslaughter- 

involuntary manslaughter, supra this 
topic 

prosecution based on running over 
victims while driving truck, evidence 
as to manner of operating truck and 
physical damage to it as relevant in, 
and therefore not evidence of 
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uncharged misconduct 

39:301 

voluntary manslaughter, infra this 
topic. 

Mental capacity- 

criminality of acts, absence of sense of 
46:1131 

insanity- 

evidence insufficient to raise issue, 
41:828 

evidence sufficient to raise issue, 
43:89 

intoxication as raising doubt of 
capacity to premeditate, 

41:632 

mens rea, necessity of proving 
46:1131 

partial mental impairment, effect of 
46:1131 

premeditation, see Premediated 
murder, infra this topic, 
premeditation, see Premeditated 
murder, infra this topic 
sufficiency of evidence- 

held sufficient to establish sanity 
28:604 

to raise issue 28:442 

test of, 41:236 

use of barbiturates and marijuana 
combined with thinking disorder no 

defense, 44:466 

Mental responsibility, intoxication 
insufficient to raise issue 

40:355 

Mental responsibility of accused, see 
Mental Responsibility of Accused 
Motive- 

admissibility of evidence of 

28:904 

affectionate letters of another as 
evidence of motive for murder of 

spouse 28:904 

cross-examination of accused as to 
adultery in trial for murder of 

spouse 28:904 

financial condition of accused 
28:904 

letters of another as evidence of 
28:904 
29:561 

prejudice from erroneous admission of 

evidence 29:561 

relations of deceased and accused with 
each other or with third persons 
28:904 

Motive, relevancy of evidence of 
expression of sexual desires 
36:785 

Motor vehicles, homicide in operation 
of- 
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contributory negligence of victim 
30:933 

evidence held insufficient for 
conviction of negligent homicide, 
41:184 

evidence held insufficient to identify 
accused as driver ....27:93 
evidence of discreditable conduct held 

insufficient 27:557 

exceeding speed limit as negligence 
30:933 

excessive speed causing fatal collision 
as basis for conviction of negligent 
homicide but not for involuntary 

manslaughter 40:646 

instructions to court 
driving in obedience to orders while 
under physical disability, 
insufficiency of instructions on, 
49:28 

manslaughter, drunken driving and 
reckless driving charges arising from 
same accident as not multiplieious 
40:579 

sudden emergency rule, instructions on 
30:933 

Murder- 

assault with intent to commit, supra 
this topic 

attempted murder, supra this topic 
mens rea, necessity of proving 
46:1131 

premeditated murder, infra this topic, 
unpremeditated murder, infra this 
topic 

wanton-misconduct murder 
distinguished from culpably 
negligent manslaughter 

46:1131 

Negligent homicide- 
accident as defense, error in 
instruction advising defense not 
available to one carrying gun in 
violation of regulations, 

45:700 

as lesser included offence of 
involuntary manslaughter 
40:646 

as lesser included offense of 
involuntary manslaughter, 

43:45 

as offense 30:933 

cause of death 32:597 

conduct prejudicial to good order and 

discipline 32:597 

consequences of negligent act or 
omission- 

foreseeability of 46:1201 

contributory negligence of victim 
30:933 
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defined 46:977, 1201 

definition of simple negligence for 

pusposes of, 41:184 

evidence held insufficient, 

41:184 

evidence, sufficiency of 

32:151, 597 

helicopter, low-level operation of— 
care and caution, duty of 
46:977 

sufficiency of evidence of negligence 
46:977 

instructions — 

lesser offense of premeditated 
murder, sufficiency of evidence to 

raise issue 34:435 

simple negligence, instructions on 

definition of 32:151 

instructions to court- 

accident as defense, error in 
instructing defense not available 
to one carrying gun in violation 
of regulations, ....45:700 
intervening cause, inconsistent 
instructions on, ..,.42:874 
killing in operation of motor vehicles, 
instructions on emergency rule 
30:933 

motor vehicle, sufficiency of evidence 
of negligent operation of 

32:151, 597 

motor vehicles, homicide in operation 
of, supra this topic, 
plea of guilty held improvident, 

42:785 

responsibility for, generally 

46:977 

sentence and punishment, 
appropriateness of ..32:597 
simple negligence- 
instructions on definition of 
32:151 

sufficiency of evidence 

32:151 

suicide by one under influence of 
drugs accused supplied 

46:1201 

Obedience of orders as defense- 
firing at Vietnamese civilian, evidence 
as not supporting defense that 
conduct justified by Marine Corps 
training or orders of patrol leader 
39:108 

illegality of order, test of 

46:1131 

instructions as to when killing justified 
or not justified by order from 
military superior deemed correct and 
sufficient 39:108 
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lawful orders, evidence as insufficient 
to require instructions on theory 
that accused may have been acting 

under 39:133 

order of superior to kill prisoner as 
not defense to subordinate where 
man of ordinary sense and 
understanding would know such 
order to be illegal ..39:586 
order to kill unresisting Vietnamese 
villagers, illegality of 

46:1131 

refusal to give instructions on, as 
correct, where order obviously 
beyond scope of authority of 
superior officer and illegality clearly 
apparent to a man of ordinary sense 
and understanding ..39:586 
sufficiency of instructions on, 

48:19 

Other offenses, admissibility of evidence 

of 31:579 

Other offenses or misconduct- 
admissibility— 

prejudice, absence of showing 
38:56 

previous fight with victim, 
prosecution bound by denial of 
38:56 

third person, prior fights with 
38:56 

failure to limit consideration of 
36:785 

Parental discipline- 

death caused by, sufficiency of 

evidence of 31:579 

intent, inference of ....31:282, 579 
involuntary manslaughter as lesser 
included offense of unpremeditated 
murder, sufficiency of evidence to 

raise issue 31:282 

Parents’ punishment of child resulting in 

death 30:901 

Partial mental responsibility, doctrine 
of— 

.involuntary manslaughter, partial 
mental responsibility as reducing 

homicide to, 49:747 

unpremeditated murder, applicability 

to, 49:747 

voluntary manslaughter, applicability 

to, 49:747 

Participation in- 

aiding and abetting- 

charging aider and abettor as 
principal, properity of 

35:725 

dismissal of charge by board of 
review as warranted by evidence 
39:108 
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disposition of case against principal, 

materiality of 35:725 

evidence as sufficiently indicating 
accused reasonably believed victim 
dead before firing shot at her 
39:108 

sufficiency of evidence 

35:725 

attack by more than one person, 
killing in, sufficiency of evidence 
35:725 

conclusion of witness regarding nature 
of accused’s participation, 


admissibility of 35:725 

Photographs, admissibility- 

admissibility 31:579 

33:868 


failure to instruct on consideration of 
31:579 

use to illustrate medical testimony 


31:579 

33:868 

victim, 48:228 

victims, 45:852 

wounds of victims, 43:695 


Photographs of victim, admissibility 
27:3 
30:938 

Photographs of victim, admissibility, see 
Photographs 

Photographs of victim, circumstances 
indicating abuse of discretion in 
admitting 36:574 

Plea of guilty— 

inquiry into providence of guilty plea, 

sufficiency of 38:199 

legality where capital case is treated 

as noncapital 31:662 

providence of 31:662 

33:945 

providence of plea where evidence of 
voluntary intoxication 

38:340 

treating case as noncapital in 
consideration for ....31:662 

Poison container as evidence 

28:904 

Post-mortem lividity, testimony as to 
27:3 

Premeditated murder — 

ability to premediate, evidence 
sufficient to establish, 

48:228 

aider and abettor, effect of acquittal 

of principal, 45:852 

attempted murder, see Attempted 
murder, supra this topic, 
belief victims were enemy as not 
defense where they were unresisting 
captives, 48:19 
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character or behavior disorder 
affecting ability to premeditate, 
insufficiency of evidence to raise 

issue 37:281 

charges and specifications— 
charging premeditated murder, 
felony murder and robbery on 
basis of same incident 
33:85 

charges and specifications, 
investigating officer’s 
recommendation of reduction to 
voluntary manslaughter not binding, 
42:178 

death sentence, appropriateness of 
31:506 

definition of premeditation 

26:911 

evidence held sufficient 

37:157 

39:791 

40:674 

46:1131 

50:594 

murder of Vietnamese villagers by 
member of squad making 
unauthorized raid during patrol 
39:791 

premeditation, evidence of 
37:475 

evidence of premeditation held 

insufficient, 41:632 

evidence, sufficiency- 

held insufficient 27:848 

held sufficient 28:812, 904 

29:561 

to establish capacity to entertain 

specific intent 29:717 

to establish capacity to premeditate 
29:717 
30:938 

evidence, sufficiency of 

31:662 

inference of premeditation from vicious 
nature of attack ....34:116 
instructions to court— 

as to presumption of intent of 
consequences of acts purposely 

done 26:260 

belief of enemy attack, sufficiency 
of instructions as to, 

45:852 

capacity to premeditate, presumption 
of, propriety of instructions on 
29:372, 717 

death of victim, necessity for 
finding as fact, ...45:815 
insanity- 

evidence insufficient to raise 
issue, 41:828 
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evidence sufficient to raise issue, 
43:89 

lesser included offense of 
involuntary manslaughter, 
evidence requiring instructions on 
50:856 

lesser included offenses — 
failure to instruct on, 

42:604 

failure to separately state 
elements common to greater 

offense, 43:559 

intervening cause of death, giving 
of evidence-warranted 
instruction on legal 
consequences of, as 
necessitating instruction on 
elements of lesser included 
offenses 

39:15 

involuntary manslaughter as lesser 
offense, insufficiency of 
evidence to raise issue 
40:883 

voluntary manslaughter as lesser 
included offense, sufficiency of 
evidence to raise issue 
38:3 
48:83 

withholding instruction on 
elements of, pending court’s 
request after determination of 
issue as to cause of death 

39:15 

malice aforethought, instructions not 
required to refer to, 

48:19 

mental capacity to premeditate as 
affected by unreasonable but 
honest fear and anger 
38:3 

obedience of orders, sufficiency of 
instructions as to, 

45:852 

obedience of orders, sufficiency of 
instructions on defense of, 

48:19 

previous convictions, instruction 
permitting consideration on issues 
of premeditation and intent not 
prejudicial in view of compelling 
evidence of guilt, 

48:260 

previous convictions, instructions 
permitting consideration on issue 
of premeditation erroneous, 

47:649 

self-defense, evidence sufficient to 
raise issue, 41:206 
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sufficiency of 48:19 

unpremeditated murder- 
erroneous instruction not 

prejudicial where accused found 
guilty of greater offense 
29:717 

intent to kill formed and carried out 
46:1131 

intoxication raising doubt of capacity 

to premeditate, 41:632 

issue of fact, premeditation as 
26:911 

killing of Vietnamese non-combatants 
46:1131 

lesser included offenses— 

instructions to court, supra this 
group 

mental capacity to premeditate— 
distinction between insanity and lack 

of 28:812 

evidence held sufficient to establish 
29:717 

evidence held to show sanity despite 
impairment of ability to 

premeditate 28:812 

partial mental impairment as 

affecting 30:938 

presumption of, propriety of 
instructions on ....29:372, 717 
psychiatric testimony- 

alternative courses of action, 
inability of accused to reflect 
upon and choose 

46:1131 

mental capacity to premeditate, 

sufficiency of evidence to raise issue 

as to 31:662 

mental responsibility, evidence 
insufficient to raise issue 
40:355 

negligent homicide as lesser offense, 
insufficiency of evidence to raise 

issue as to 34:435 

obedience of orders, evidence 
insufficient to establish, 

45:852 

participation of accused, evidence 
sufficient to establish, 

48:19 

plea of guilty in case treated as 

noncapital 28:212 

plea of guilty, supra this topic, 
prejudice from use of inadmissible 
pretrial statement ...38:671 
prior misconduct inadmissible to prove 

premeditation, 47:649 

rejection of behavior as unconscious or 

“automation” 46:1131 

reprisal killings as contrary to law of 
war 46:1131 
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res judicata, acquittal of principal as 
not barring conviction of aiding and 

abetting, 45:852 

self-defense issue, evidence held 
sufficient to raise, ..41:206 
sentence and punishment- 
approval of sentence after 
disapproval of joint charge of 

adultery 29:561 

death sentence, appropriateness of 
29:717 

life sentence on rehearing after 
prior 20 year sentence declared 
nullity, propriety of, 

41:632 

matters in mitigation or 
extenuation — 

criminality of acts, sense of 
46:1131 

specific intent, evidence held sufficient 
to establish capacity to entertain 
29:717 

specific intent, evidence sufficient to 
establish capacity to entertain, 

48:228 

time between formation of intent and 
doing of act as immaterial 
26:911 

vicious assaults as showing 
premeditated design 

26:911 

voluntary manslaughter as lesser 
included offense- 
insufficiency of evidence to raise 

issue 37:112, 814 

sufficiency of evidence 

38:3 

Presumptions and inferences— 

capacity to premeditate, instructions on 

presumption of 29:372, 717 

intending natural consequences of acts 
30:901 

malice, supra this topic, 
suicide, presumption against — 
presumption of innocence as 
affecting 28:904 

Prisoner, killing of— 

see Justification or excuse, supra this 
topic. 

Provocation — 

co-existence of heat of passion and 
provocation, necessity of 

37:814 

generation by victim, necessity of 
37:814 

heat of passion, killing in, supra this 
topic. 

heat of passion, supra this topic. 
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inadequacy of, to reduce execution of 
Vietnamese civilians from murder to 

manslaughter 46:1131 

insufficiency of evidence to raise issue 
31:662 

reducing unlawful killing to voluntary 

manslaughter 32:885 

reduction of murder to manslaughter, 
required provocation for 

46:1131 

test of 37:814 

unreasonable but honest fear and 
anger 38:3 

Racial prejudices of accused, evidence 
of— 

prejudicial error 50:346 

waiver of error, absence of immediate 
motion for mistrial or request for 
cautionary instructions as not 
50:346 

Rape, murder in perpetration of— 
evidence, sufficiency ...27:3, 196 
failure to include specific intent as 
element of attempted rape, cure of 
prejudice from defective instructions 
27:196 

Reprisal killings as contrary to law of 
war 46:1131 

Robbery, killing in commission of— 
causal relationship between robbery 
and homicide, evidence establishing 
50:119 

evidence held insufficient, 

44:375 

inconsistent findings of guilty of 
robbery and not guilty of murder, 
res judicata inapplicable to, 

44:254 

involuntary manslaughter as lesser 
included offense, insufficient 
corroborative evidence of robbery, 
44:375 

sentence, appropriateness of 
50:119 

Self-defense- 

acts of violence by victim, admissibility 

of evidence of 32:591 

aggressor- 

availability to 32:885 

33:77 

34:163 

question of fact 34:163 

unnecessary instructions as to 
unavailability of defense as 

prejudicial 32:885 

apprehension of danger, test for 

element of 36:101 

apprehension of death or grievous 
bodily harm 
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factors considered in determining 

existence of, 49:775 

argument of counsel as to 

32:885 

arming oneself and seeking out victim, 

effect of 35:159 

availability as defense, generally 
31:157 
32:885 
33:489 
34:94 

belief force used was necessary test 

of 49:775 

belief in necessity of force used, test 

for element of 36:101 

burden of proof 37:498 

business establishment, person 
attempting to reenter after 

expulsion from 33:63 

denial of any responsibility for or 
connection with injury to victim as 
precluding claim of .40:133 

duty to retreat 34:94 

40:133 

failure to retreat when retreat 
feasible, effect of 

40:133 

effect of failure to retreat 

33:315 

instructions as to ...32:885 

33:315 

elements of 36:101 

evidence held sufficient to raise issue, 
41:206 

evidence insufficient to establish, 

49:775 

fear of death or serious injury 

unnecessary 36:377 

honest and reasonable belief of danger 
of death or serious injury as basis 

of 34:94 

imperfect self-defense, theory of— 
unreasonable but honest fear and 
anger as negating malice 
38:3 

instruction to court- 

aggressor, unnecessary instruction as 
to unavailability as prejudicial 
32:885 

degree of force 33:77 

duty to retreat 32:885 

33:77, 315 
34:94 

facts of case, sufficiency of 

application to 35:159 

imperfect self-defense, rejection of 

doctrine of 32:885 

prejudice in absence of issue 
33:63, 77 
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sufficiency, generally 

33:489 

34:94 

sufficiency of evidence to raise issue 
31:157 
32:885 
33:63, 315 
34:94, 163 
35:159 

instructions to court- 

apparent necessity, failure to limit 
self defense to ....38:3 
belief killing was necessary concept, 
instructions incorporating 
36:373 

denial of killing as rendering 
instructions unnecessary, 

47:319 

insufficiency of evidence to raise 

issue 37:112 

mutual combat, evidence justifying 
instructions on, ... 49:775 
opportunity to retreat, propriety of 
instructions on, ...43:233 
quantum of force used, instructions 

on 36:101, 120, 373 

37:498 

quantum of proof, instructions as to 
37:498 

reasonably prudent man test, error 
in instructing on .37:498 
retreat doctrine, application in 

barracks 38:128 

sufficiency of evidence to raise issue 
36:120 
37:591 
38:165 

unintentional killing in defense 
against assault, inadequate 
instructions on ....36:377 

when necessary 36:120 

insufficiency of evidence to raise issue 
37:112 
40:133 

involuntary manslaughter, defense to 
38:128 

multiple wounds received by victim as 
not defeating claim of, 

41:206 

mutual combat, persons engaging in 
33:77 

ordinary assault, killing in defense 

against 36:377 

retreat in military home or barracks, 

duty as to 27:1 

36:77:159f 

38:128 

40:133 

41:06ons 

44:375ns 
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voluntary drunkenness as factor in 
determining reasonableness of fear 
of death or bodily injury 
34:232 

voluntary manslaughter and self- 
defense as not inconsistent defenses 
to unpremeditated murder 
40:561 
48:83 

weapon, use to repel unarmed assault 
31:157 

Sentence and punishment- 
life imprisonment, reduction by board 

of review 26:911 

life sentence on rehearing, legality 
where prior 20 year sentence 

declared nullity, 41:632 

mandatory sentence, power of 
convening authority to reduce, 

43:695 

premeditated murder, supra this topic, 
robbery, killing in commission of, 
appropriateness of sentence for 
50:119 

see particular types of homicide within 
this topic. 

separate or single offense- 

horse play resulting in explosion of 
grenade killing one and injuring 

others 38:346 

single act resulting in injury or 
death to several persons 
38:346 

Separate theories of prosecution, 
presentation of evidence on 
26:881 

Sexual desires, relevancy of evidence of 
36:785 

Skeleton of victim, admissibility of parts 

of 37:475 

Spontaneous exclamations of victim and 
observer, admissibility of 

33:814 

Suicide- 

letter of deceased as admissible on 

issue of 28:904 

sufficiency of evidence against 
28:904 

Threats, hearsay evidence of— 
failure to object to ....26:881 

harmless error 26:881 

insufficient evidence of intent 
26:881 

Time differences as to identification of 
accused’s car, reconciliation of 
27:3 

Time of death, expert evidence as to, see 
Expert and Opinion Evidence. 
Unpremeditated murder— 
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accident as defense, evidence as 
insufficient to raise issue of 
39:824 

aiding and abetting in, sufficiency of 

evidence 35:725 

argument of counsel that shooting was 
unintentional as not confession of 

guilt 43:741 

as offense under Article 118 of Code, 
42:178 

cause of death, acts contributing to 
46:1316 

cause of death, sufficiency of evidence 

of 31:579 

corpus delicti, sufficiency of evidence 

of 31:579 

Court of Military Appeals as without 
power to review factual 
determination of board of review 
27:187 

death sentence- 

instructions on 31:169 

rehearing required to cure prejudice 
from instructions on 

31:169 

degrees of offenses, generally 
26:881 

erroneous admission of illegaly seized 
evidence, reversal of findings 

because of 41:649 

evidence held insufficient 

35:662 

evidence held sufficient 

26:556 

30:571 

31:199 

inference of unlawfulness of killing 
34:232 

instructions to court- 
accidental shooting of victim, facts 
as not requiring sua sponte 
instruction as to ..39:824 

cause of death 32:3 

general intent, instructing in terms 

of 37:367, 519 

38:3 

intent involved 30:173 

intoxication as not defense 
28:812 

intoxication, failure to instruct as to 

effect of 38:242 

involuntary manslaughter as lesser 
included offense- 
insufficiency of evidence to raise 

issue 37:109 

sufficiency of evidence to raise 

issue 36:531 

lesser included offense- 

sufficiency of evidence to raise 

issue 31:282 
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34:232 

35:725 

waiver of instructions on 
31:282 

mental disorders as affecting specific 
intent, necessity of instructions 

on, 48:726 

presumption of intent of 

consequences of acts purposely 
done, erroneous instruction on 
26:260 

failure to object as not waiver 
26:260 

self-defense, failure to summarize 
evidence on issue in giving correct 
instructions on such defense as 
not error where instructions given 
shortly after closing arguments of 
counsel extensively reviewed and 
discussed the evidence 

39:830 

specific intent, erroneous instructions 
on, findings on other specific 
intent offenses precluding 

prejudice, 49:719 

sufficiency of instructions on offense 
as lesser offense of premeditated 

murder, 43:559 

intent- 

inference from act committed 
31:579 

sufficiency of evidence of 
31:579 

intent required 46:1316 

49:747 

intent, requisite nature of 

37:367, 519 
38:3 

intent to cause death or great bodily 
harm, evidence of quick-draw 
horseplay insufficient to establish, 
43:741 

intent to kill or inflict great bodily 
harm 

inference from nature and extent of 

injuries, 49:775 

intoxication as not defense to 

38:239, 242, 340 
40:355 

intoxication, effect of — 

use of barbiturates and marijuana 
combined with thinking disorder, 
44:466 

voluntary intoxication alone 
insufficient to reduce to 

manslaughter, 43:68 

involuntary manslaughter as lesser 
offense, exceptions and substitutions 
eliminating element of unlawful 
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killing as not supporting conviction 

of, 41:97 

joinder of charges— 

refusal to sever charge of violation 
of general regulation by being in 
house of prostitution and charge 
of unpremeditated murder as not 
abuse of discretion where murder 
charged occurred while accused 
was in known house of 

prostitution 39:830 

lesser included offense- 

conviction of lesser included offense 
where evidence establishes greater 

offense 32:885 

sufficiency of evidence to raise issue 

as to 31:282 

34:232 

35:725 

lesser included offense of felony 

murder, 49:429 

malicious intent 26:881 

test for 26:881 

other offenses, admissibility of 
31:579 

parental discipline, supra this topic, 
parent’s punishment of child resulting 

in death 30:901 

partial mental responsibility, 
applicability of doctrine of, 

49:747 

prior fights with victim or third 
person, prejudicial effect of evidence 

of 38:56 

rehearing, available evidence sufficient 

to authorize, 43:865 

self-defense, sufficiency of evidence to 

raise issue 31:157 

sentence 32:781 

specific intent offense, 

48:726 

voluntary drunkenness as defense 
34:232 

voluntary manslaughter- 

evidence raising issue of lesser 
included offense of 

40:561 

self-defense and voluntary 
manslaughter not inconsistent 


defenses 40:561 

what constitutes 39:586 

Variance- 

cause of death 26:556 


instrument with which assault or 
homicide committed 

26:556 

manner of using weapon 

26:556 

nature or number of wounds 
26:556 
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Victim’s character as admissible in 
29:372 

Voluntary manslaughter- 

approval of lesser included offense 
upon finding of instructional error 
as to felony murder as 

nonprejudicial 27:196 

assault with intent to commit 
attempt to commit voluntary 

manslaughter 31:220 

33:814 

findings under Art 134 as 

nonprejudicial 33:814 

instructions on intent, prejudice 
from error as to .31:220 
instructions permitting conviction 
based on intent to inflict grievous 
bodily harm error, 

41:511 

instructions to court 

intent involved 31:220 

intent to inflict grievous bodily 
harm, instructions erroneous in 
permitting finding based on 
50:712 

maximum punishment identical with 
that for attempted voluntary 

manslaughter 33:814 

attempt to commit — 
assault with intent to commit 
voluntary manslaughter as 
31:220 
33:814 

maximum punishment identical with 
that for assault with intent to 

commit 33:814 

charges and specifications— 
absence of allegation of heat of 
passion as affecting sufficiency 
37:104 

co-existence of provocation and heat of 
passion, necessity of 

32:885 

conviction of manslaughter where 
evidence establishes unpremeditated 

murder 32:885 

conviction on insufficient evidence not 
prejudicial where evidence would 
sustain findings of unpremeditated 

murder, 49:844 

distinguished from unpremeditated 

murder 40:561 

elements of 40:561 

fear as element, sufficiency of 

evidence as to 40:561 

fear sufficient to reduce degree of 
homicide as question of fact 
34:232 

guilty plea, providency of— 
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disavowal of inconsistent matter, 
47:169 

heat of passion, killing in, supra this 
topic. 

heat of passion, supra this topic, 
instructions to court- 
lesser included offense under charge 
of premeditated murder, 
sufficiency of evidence to raise 

issue, 48:83 

mental disorders as affecting specific 
intent, necessity of instructions 

on, 48:726 

sufficiency of evidence to raise issue 
36:115 

intent to inflict great bodily harm 

insufficient 46:1292 

lesser included offense in premeditated 
murder, insufficiency of evidence to 

raise issue 37:112, 814 

lesser included offense in 

unpremeditated murder, evidence 

raising issue of 40:561 

lesser included offense under charge of 
unpremeditated murder, sufficiency 
of evidence to raise issue 
34:232 
35:725 

partial mental responsibility, 
applicability of doctrine of, 

49:747 

provision of Article 119 that person 
guilty of, “shall be punished as a 
court-martial may direct”, held not 
improper delegation of legislative 

authority 39:304 

provocation, supra this topic, 
psychiatric evidence sufficient to raise 
reasonable doubt of guilt, 

41:541 

reduction of findings of felony murder 
to as curing prejudice from 
defective instructions 

27:196 

self-defense and, as not inconsistent 
defenses to murder charge 
40:561 

self-defense and voluntary 
manslaughter not inconsistent 
defenses to murder charge, 

48:83 
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premeditated murder as not waiver 
26:260 

Wanton-misconduct murder— 
malice as distinguishing culpably 
negligent manslaughter from 
46:1131 

Homosexuals 

See also Sodomy. 

Administrative separation procedures as 
not precluding trial by court-martial 
29:887 

Association with sexual deviates— 
observation by others as supporting 
element of disgrace to the services 
26:417 

specification as sufficient to state 
offense under Art 133 

26:417 

specifications, sufficiency 

36:890 

testimony as to character of others, 

admissibility 26:417 

Exploratory search to discover acts of 
33:282 

Indecent acts or liberties with children, 
see Indecent Acts or Liberties with 
Children. 

Indecent acts with another, see Lewd 
and Lascivious Conduct. 

Indecent exposure, see Indecent 
Exposure. 

Meeting places of— 

entering or patronizing— 
evidence, sufficiency 

36:890 

specifications, sufficiency of 
36:890 

taking others to— 
evidence, sufficiency 

36:890 

specifications, sufficiency 

36:890 

Nonexpert identification, inadmissibility 
36:890 

Reference of charges for trial, influence 
of SECNAV Instruction 

31:93 

Honorable discharge 


specific intent offense, 

48:726 

waiver of self-defense by guilty plea 


Character evidence, admissibility as 
26:59 


Waiver — 


46:503 


Hostility 


failure to object to erroneous 
instructions on presumption of 
intent of consequences of acts on 


Fair trial as denied by hostility between 
defense counsel and military 
authorities 27 :670 
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Hotel room 

Consent to search of, without warrant 
27:245 

Illegal search of 27:605 

Motor hotel room as 38:221 

Right of privacy as extending to 
26:771 

Suspected sex offender, search of room 
for 26:771 

Housebreaking 

Acquittal of conspiracy to commit as 
acquittal of housebreaking offense 
33:810 

Aider and abettor, participation as 
33:810 

Aircraft as subject of ....30:44 

Argument of counsel on sentence, 
erroneous characterization of offense 
as “breaking and entering” 

28:720 

Attempted larceny and housebreaking 
with intent to commit larceny, charges 
of, relating to same general occasion, 
as not multiplicious ....39:173 

Barracks cubicle as subject of, 

49:170 

Barracks room as subject of, 

49:693 

“Building or structure” of another, term 
used in Article 130 of Code- 
bar as “structure” within meaning of 


term 39:636 

definition of term 39:636 


what amounts to building or structure 
39:636, 772 

Burglary, offense as lesser included in, 
49:693 

Charges and specifications— 

alleging unlawful entry of bar of 
named person, with intent to 
commit larceny therein, held 

sufficient 39:636 

alleging unlawful entry of the “MP 
Club (Annex of the NCO Club)” 
with intent to commit larceny 
therein, as sufficient allegation of 
housebreaking, including essential 
element of unlawful entry into a 
building or structure of another 
39:772 

building or structure entered, 
sufficiency of allegation as to 
39:636, 772 
40:866 

building or structure, failure to allege 

entry into 31:358 

building or structure of another, 
insufficiency of allegation of entry 
into 28:504 


Housebreaking — Cont’d 

building or structure, sufficiency of 
allegation of entry into— 
club, allegation of entry into, 

42:656 

44:763 

open mess, allegation of entry into, 
42:656 

property of another, specification 
sufficiently implying that property 

entered was, 42:656 

unlawful entry, sufficiency of defective 
specifications to allege offense of 
31:358 

unlawfulness of entry, sufficiency of 

allegations of 32:709 

35:801 

Commanding officer, acting under orders 
of 29:438 

Conspiracy to commit- 

acquittal of, as not acquittal of 
housebreaking offense 

33:810 

Corpus delicti, proof of — 

inference from possession of allegedly 
stolen goods insufficient 


35:718 

insufficiency of 35:718 

Corpus delicti, sufficiency of evidence to 
prove 30:534 


Essential elements of, generally, 

42:903 

Evidence held sufficient .30:836 

42:903 

Findings— 

acquittal of larceny and conviction -of 
housebreaking not inconsistent, 
47:374 

Guilty plea, consistency of evidence with 
35:438 

Guilty plea to, providence of 

29:438 

Illegal entry, see Unlawful entry, infra 
this topic. 

Illegal orders, acting under 

29:438 

Inference from possession of stolen 
property- 

applicability to housebreaking charge 
31:561 
35:718 

availability in support of 
housebreaking charge 

36:840, 923 

independent evidence, sufficiency to 
permit use of inference 

36:840, 923 

sufficiency of evidence to sustain 

conviction 31:561 

35:718 

Instructions— 
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Housebreaking —Cont’d 

law of principals, propriety if 

instruction as to 33:810 

lesser included offense of unlawful 
entry, waiver of instructions on 
40:488 

lesser included offenses, sufficiency of 
evidence to raise issue 

33:348 

mistake as to authority to enter 
building, insufficiency of evidence to 

raise issue of 29:161 

mistaken belief of having authority to 
enter, instructions sufficient as to 
40:958 

on intent, sufficiency ..30:534 
unrevoked authority to enter 

apartment, evidence insufficient to 
require instructions on 

40:958 


Intent- 

sufficiency of evidence of 

30:534 

sufficiency of instructions on 
30:534 

Joinder of charges of housebreaking, 
larceny, and absence without leave as 
proper under circumstances 

39:636 

Jurisdiction of courts-martial— 
foreign country, attempted 
housebreaking committed in, 

41:68 

service connection, sufficiency or 
insufficiency, 41:9, 11 

Larceny and housebreaking with intent 
to commit larceny as not multiplicious 
26:627 
39:173 

Orders of superior, acting under 
29:438 

Other offenses or misconduct- 
violation of company off-limits order, 
evidence of 33:540 

Physical breaking, necessity of 
35:801 

Plea of guilty— 

improvidence of plea to charge of 
housebreaking with intent to commit 

larceny .....39:157 

testimony of accused inconsistent with 
38:634 

Property of another, offense as requiring 
entry into 42:656 

Property protected against 

30:44 

Railroad car as structure for purposes of 
30:374, 836 


Housebreaking —Cont’d 
multiplicious offenses— 

conspiracy to commit larceny and 

housebreaking 47 : 177 

wilfully damaging government 

property and housebreaking offenses 
not multiplicious, ....48:987 
Staff judge advocate’s discussion of 
evidence, sufficiency of 

31:575 

Structure, definition of ..30:836 
Track vehicle as not subject of, 

45:118, 708 

Unlawful entry- 

defective specification as sufficient to 
allege offense of ....31:358 
elements of offense ....31:575 
physical breaking, necessity of 
35:801 

sufficiency of allegations of 
32:709 
35:801 

sufficiency of evidence of 

31:575 

35:438, 801 

sufficiency of evidence to instruct on 
lesser included offense of 
33:348 

Unlawful entry, relationship to 
30:44 

Unlawfulness of entry, evidence 
sufficiently showing, ...42:903 
Vending machine inclosure as building or 
structure for purposes of 

29:875 


Human being 

Indecent acts with other than 
27:711 


Husband and wife 

See also Bigamy; Marriage. 

Accused’s wife, illegal arrest and search 

of 32:623 

Adultery, see Adultery. 

As witnesses, see Witnesses. 

Bigamy, see Bigamy. 

Certificate of marriage, see Marriage. 
Communications between, see Witnesses. 
Confidential communications between, see 
Witnesses. 

Divorce, see Divorce. 

Forgery of wife’s signature, see 
Forgery. 

Marriage, see Marriage. 

Name of married woman 


Sentence and punishment- 
larceny and housebreaking as separate 
offenses 50:255 


Privilege, see Witnesses 


33:722 

35:753 
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Husband and wife — Cont’d 

Residence, husband’s right to determine 
35:171 

Spouse as witness, see Witnesses. 
Testimonial competency or privilege, see 
Witnesses. 

Voluntariness of confession where 
questioning took place in presence of 

wife 27:579 

Wife’s involvement in black market 
activites, admissibility of evidence of 
33:932 

Witnesses, competency or privilege as, 
see Witnesses. 

Hypodermic 

Wrongful possession of instrument for 
administration of drugs, see Drugs 
and Narcotics. 

Hypothetical questions 

See Expert and Opinion Evidence; 
Review. 

Ice-breaking 

Important service, ice-breaking duty as 
32:739 

Identification 

Accused- 

credibility of identification of 
33:828 

evidence held insufficient 

26:553, 673 

evidence held sufficient 

26:200, 673 
33:828 

hearsay evidence of identification, 

prejudice 31:421 

in-court identification untainted by 
improper line-up identification 
46:772 

larceny, see Larceny. 

OSI agent’s testimony held sufficient 

to establish 26:200 

pretrial identification- 

admissibility where witness does not 
testify as to identity of accused 
33:373 

reliability of witness’ identification as 

question of fact 28:904 

sufficiency to impeach in court 

identification 33:828 

testimony of accomplice and fence as 

insufficient 26 :553 

uniform of accused at trial for 
purposes of identification 
33:226 

utterer of forged checks, sufficiency of 
identification as 28:766 


Identification —Cont’d 

Automobiles, see Motor vehicles, infra 
this topic. 

Circumstantial evidence, proof of identity 

by 37:669 

Clothing as not influencing evidence 

establishing 49:225 

Confession, identification of 

27:932 

Counsel, right to— 

inadvertent exposure of accused to 
witnesses in absence of counsel, 
44:670 

line-up, infra this topic 
photographs of accused, display to 
witnesses as not requiring counsel, 
44:904 

scene of crime confrontation of 

accused by victim within minutes of 
offense as proper without presence 

of counsel 41:959 

Cross-examination of prosecution witness, 
see Witness for the Prosecution. 
Deposition, identification for, see 
Depositions. 

Drugs, see Drugs and Narcotics 
Examination of witnesses to obtain 
identify of other desired witnesses 
27:60 

Eyewitness identification, right to test 

reliability of 48:852 

Forgery specification, identification of 
person intended to be injured or 

defrauded in 28:844 

Formation for purposes of, compelling 
attendance at— 

propriety of 49:225 

Handwriting, see Handwriting. 

Homicide, striking identification 
testimony of child witness 
27:3 

Identification cards, propriety of victim’s 
identification of suspects by use of 
50:508 

In court identification of accused- 
basis independent of prior out-of-court 
identification established, 

41:959 

42:495 

43:676 

corroboration by evidence of prior out- 
of-court identification- 

prerequisites to, 41:442 

43:676 

cross-examination of witness as to 
effect of prior confrontation on in- 
court identification, prejudicial 

denial of, 45:317 

illegal out of court identification not 
prejudicial 50:508 
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Identification — Cont’d 

inadvertent prior exposure to witness 

as not affecting 44:670 

photographs viewed prior to trial as 

not affecting, 44:904 

predicate prosecution must establish 
where there has been prior out-of- 
court confrontation, .43:676 
prior illegal line-up- 
admissibility of in court 

identification having independent 

origin, 49:616 

admissibility of in-court 

identification having independent 

origin, 48:852 

burden of proof improperly shifted 
by requiring defense to show in- 
court identification tainted by, 
42:825 

effect of, 43:430 

evidence establishing in court 
identification to be independent 

of, 49:616 

evidence establishing in-court 
identification to be independent 

of, 48:852 

prior inadmissible identification 
independent basis as rendering in- 
court identification admissible 
50:234, 364 

prior photographic identification, effect 


of, 49:332 

sufficiency, 44:904 

waiver of issue as to taint by prior 
illegal viewing, 42:906 


Informers, see Informers. 

Instruction to disregard testimony of 
identification as sufficient to preclude 
prejudice from failure to declare 
mistrial upon striking evidence 
27:3 

Insufficiency of identification of accused, 
48:972 

Lineup- 

absence of in-court identification as 
precluding admission of evidence of 

identification at, 47:680 

consent to search automobile, effect of 
illegality of line-up .46:362 
constitutional issues involved in 
admissibility of evidence gained 


from 40:627 

counsel, right to 

accused as suspect, evidence 
establishing, 43:676 


advise as to, evidence establishing, 
41:311 

conducting line-up in violation of, 
42:825 
43:430 


Identification —Cont’d 

evidence establishing view of 
accused was not lineup requiring 

counsel 50:508 

evidence insufficient to 
establishment line up requiring 

counsel 50:364 

foreign police failure to provide 
counsel at line-up conducted under 

foreign law, 41:907 

post line-up announcement of 
idenitfieation, presence of counsel 
not required at, ..41:892 
proper motion for asserting claim of 
denial of counsel .50:364 
when right arises, ...43:676 
illegal line-up- 

ability to make independent 
identification as affecting 
admissibility of subsequently 
obtained evidence and in-court 

identification, 47 :386 

illegality of, without advising accused 

of rights 46:362 

in court identification, supra this topic 
in-court identification by witnesses 
viewing accused at line-up which 
violated right to assistance of 
counsel as admissible where based 
on independent sources 

40:627 

in-court identification, supra this topic 
in-court identification untainted by 

impropriety of 46:772 

judge’s failure to rule on legality 

prejudicial, 42:825 

later identification by witness present 
at illegal line-up, admissibility of, 
42:825 

personal friend, identification by as 

not line-up, 47:386 

requiring demonstration of voice, see 
Voice Identification. 
requiring participation in 

37:493 

right to counsel at ....40:627 
right applies only to line-ups 
conducted after 12 June 1967 
39:608 

right to counsel at, violation of, as not 
precluding government’s gathering 
additional evidence ..46:772 
self -incrimination privilege as 

inapplicable to 40:627 

uncertain identification not prejudicial, 
41:311 

unnecessary suggestiveness as denial of 

due process, 48:852 

warning suspect of Article 31 rights 
before placing him in, as 
unnecessary 37:493 
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Identification — Cont’d 

40:627 

Marihuana, nonexpert identification of 
36:929 

Motor vehicles— 

accused, identification of automobile 

used by 27:3 

homicide in operation of, evidence 
insufficient to show accused was 
driver 27:93 

Out-of-court session for determination of 
issues concerning identification of 
accused, as required in future cases 
40:627 

Photograph- 

counsel, right to— 

witness’ viewing of photographs, 


inapplicable to, ...44:904 
Physical evidence outside courtroom, 
propriety of manner of identification 

of 27:3 

Physical restraint pending identification, 
propriety of, 43:363 


Prior out-of-court identification as 
affecting admissibility of in-court 
identification — 

ability to identify independent of prior 
identification, effect of, 

47:192, 386 

admissions of accused precluding 

prejudice, 47:192 

line-up, identification at prior 
proceedings not conducted as, 

47:192 

Prior out-of-court identification of 
property, admissibility of evidence of 
36:988 

Probable cause for apprehension, 
identification by victim as 

50:234 

Requested instructions, identification of 
origin as nonpre judicial 

27:196 

Search of property legally seized, lead as 
to identity of offender obtained from 
letters noticed on 27:156 

Spontaneous exclamations, admissibility 
of out-of-court identifications 
qualifying as, 47:680 

Stolen property, see Larceny. 

Stolen property, sufficiency of 
identification to permit admission in 

evidence 36:840 

Tests for identification of marijuana, see 
Identification Tests 

Victim of offense- 

prosecutrix in rape case, insufficiency 
of pretrial identification to impeach 
her in court identification of accused 
33:828 


Identification —Cont’d 

refusal to identify accused in court 
33:373 

sufficiency of identification of 

homicide victim 32:330 

Voice identification- 

failure to warn of rights prior to 
questioning for purposes of, 

49:225 

Voice identification, see Voice 
Identification. 

Waiver of issue as to whether in-court 
identification was tainted by prior 

illegal viewing, 42:916 

Warning accused of his rights— 
identification of property without 

warning, 48:931 

Warning of rights, inquiry into identity 

without, 42:607 

43:363 

Warning of rights, questioning as to 
identity without, 47:235 

Identification card 
Alteration- 

guilty plea, providency of, 


47:28 

Alteration of 32:711 

Application, falsification of 

33:647 

Evidence- 

alteration of card 32:711 


wrongful possession of card of another 
32:711 

Forging signature to application for, see 
Forgery. 

Larceny combined with offense as to, 


multiplicity 29:345 

Making false cards — 

lack of resemblance to genuine cards, 

effect of 31:469 

maximum punishment .31:469 


Pass offenses as distinct from 
29:345 
32:711 

“Records” as term including 

46:559 

Use of false card- 

guilty plea, misadvice on elements of 
offense nonprejudicial, 

43:656 

intent to deceive as essential element, 
43:656 

Victim’s identification of suspects by use 
of, propriety of 50:508 

Warning of rights prior to requesting 
production of, failure to give 
28:829 

Wrongful possession of another’s card- 
instructions on maximum sentence 
32:711 
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Identification card — Cont’d 
offense under Art 134 

32:711 

Wrongful possession of false card- 
alleging as violation of Art 134 
31:469 
33:664 

charges and specifications, sufficiency 

of 31:469 

33:664 

evidence held sufficient 

33:664 

failure to instruct on elements of 


offense 31:41 

instructions to court- 

punishment 29:345 

lack of resemblance to genuine cards 
31:469 

maximum punishment .31:469 


Wrongful possession of false civilian 
identification card- 
knowledge of falsity of identification 
card, failing to allege 

46:934 

Wrongful possession of false official 
identification card- 
evidence insufficient to sustain 

conviction 39:571 

hearsay evidence as to place card 
found held inadmissible and 

prejudicial 39:571 

Wrongful possession of unauthorized card 
with intent to deceive— 
providency of guilty plea, factors 
raising doubt as to, 

42:105 

Wrongful sale, sufficiency of evidence of 
30:525 

Wrongful use- 

genuine card in hands of other than 
owner, propriety of alleging as false 
31:421 

Identification devices 

Issuance of, regulation establishing 
system for, non-punitive, 

44:621 

Identification line-up 

See Identification. 

Identification tests 

Chemical test for identification of 
marijuana- 

admissibility of identification based on 
50:450 

denial of request for witness to refute 
reliability of test, propriety of 
50:450 


Ignorance of fact 

See Mistake or Ignorance of Fact. 

Illegal entry 

See Unlawful Entry 

Illegal search and seizure 
See Search and Seizure. 

Immunity 

Acceptance by witness, necessity of 
35:56 

Adequacy of letter of immunity to 


protect accused 34:553 

Attorney-client privilege not waived by 

grant of, 49:102 

Authority for grant of, ..49:259 
Authority for grants by military 

commanders 34:553 

35:56 


Co-extensive with privilege against self- 
incrimination, necessity that grant be 
34:553 

Competency of witness testifying 
pursuant to grant of, .47:649, 737 
Competency of witness testifying under 

grant of 50:142 

Competency of witnesses as affected by 

grant of 34:241, 245 

Competency of witnesses as affected by 

granting, 43:704 

45:765 

Conditioning grant on giving particular 
testimony improper, ...47:649, 737 
Confessions or admissions as affected by 
promise of, see Confessions or 
Admissions 

Congressional approval of military 

practice 35:56 

Contractual grant of testimonial 
immunity, evidence establishing, 

49:259 

Convening authority as disqualified by 
granting immunity to prosecution 

witness 32:958 

33:480 

35:801 

Convening authority’s disqualification by 
grant of immunity to prosecution 

witness 27:137, 243, 676 

Defective promise- 

estoppel as insufficient to sustain 
29:68 

exclusion of statements made under 
29:68 

lack of authority 32:405, 760 

lack of authority, squadron commander 
29:68 

ratification 29:68 
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Immunity —Cont’d 

Disqualification of convening authority or 
staff judge advocate by grant of 
immunity to prosecution witness, see 
Convening Authority, Staff Judge 
Advocate or Legal Officer 

Effectiveness of grant of— 

factors affecting 35:56 

sufficiency of showing of 

35:56 

Evidence independent of testimony under 
grant of immunity, sufficiency of 
proof of, 49:259 

Federal courts, grant of immunity by 
military commander as binding in 
34:553 
35:56 

Form for granting of ....34:553 

35:56 

Grant to witness of, see Convening 
Authority 

Guilty plea after mistrial and referral of 
case for new trail, grant of immunity 
to witness as inconsistent with 
acceptance of 33:480 

Inaction constituting grant of 
50:432 

Legal sufficiency of grant by general 
court-martial authority 

34:553 

Manual provisions, legal effect of 
34:553 
35:56 

Method of exercising power to grant 
35:56 

Offenses subject to court-martial 
jurisdiction, military power as limited 

to 34:553 

35:56 

Persons authorized to grant 

32:405, 760 

Post-trial grant of, as not precluding 
finalization of earlier conviction and 
sentence, 45:624 

Pretrial allegation principal witness was 
induced to change original description 
of incident by promise of immunity as 
not justifying prohibition to terminate 
proceedings, 42:178 

Previously convicted witness, grant of 
immunity to— 

as not invalidating or precluding 
review of prior conviction 
50:514 


Promise of— 

by other than general court-martial 
authority ineffective, 

49:508 


evidence insufficient to establish, 


Immunity —Cont’d 

Prosecution’s duty to disclose to defense 
offer of immunity to witnesses, 

43:865 

Protection against future prosecution by 
grant of, to secure testimony against 
accessory-after-the-fact, 

45:624 

Refusal to testify under grant of, see 
Witnesses 

Rejection by witness, effect of 
34:56 

Staff judge advocate’s failure to mention 
promise of 29:68 

Staff judge advocate’s review failing to 
mention prosecution witness testimony 
as to grant of, 49:433 

Statutory basis for grant of, necessity of 
34:553 

Trial of witness who testified under 
grant of immunity- 
hearing to prove independent source of 
government evidence, necessity of 
50:389 

record establishing improper use of 
testimony under grant of immunity 
50:389 

US Code provisions, effect on grants by 
military authorities .... 34:553 
35:56 

Wrongful refusal to testify after grant 
of 34:553 

Impartiality 

Board of review members, requirement 
for 27:3 

Impeachment 

See Findings; Witnesses. 

Sentence, see Sentence and Punishment 

Verdict, see Findings 

Impersonating a soldier 

Fraudulent enlistment distinguished 
28:243 


Impersonating an officer 

Definition of military offense of 
28:749 

Distinction between military and federal 

offenses 28:749 

Evidence held sufficient .29:482 
warrant officer, impersonation of 
28:749 

Fraud, insufficiency of evidence to show 

intent to defraud 29:482 

Intent in absence of allegation of intent 

to defraud 26:192 

Manner of impersonation, materiality of 


49:508 


28:749 
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Impersonating an officer — Cont’d 

Telephone, impersonation by 

28:749 

Willfulness as element of offense 
26:192 

failure to instruct on effect of 

intoxication as cured by instructions 
on intoxication as to another offense 
26:192 

necessity of instructions on 

26:192 

Impersonating noncommissioned officer 

Guilty plea as rendering moot 
admissibility of apprehending agent’s 
testimony as to uniform and insignia 
worn by accused 40:600 

Guilty plea to lesser offense of wearing 
unauthorized insignia improvident in 
absence of words of criminality, 

43:502 

Included offenses 

See Lesser Included Offenses. 

Inconsistent findings 

See Findings 

Incrimination 

See Self-Incrimination. 

Warning accused of his rights— 
generally, see Confessions and 
Admissions 

Indebtedness 

See Failure to Pay Debts. 

Indecent acts or conduct, generally 

See also Lewd and Lascivious Conduct. 

Communicating insulting language, see 
Obscenity. 

Conduct with children, see Indecent 
Acts or Liberties with Children. 

Homosexuals, associating with or 
entering or patronizing gathering 
places of, see Homosexuals. 

Indecent acts with another, see Lewd 
and Lascivious Conduct; Sodomy. 

Indecent exposure, see Indecent 
Exposure. 

Obscene films, see Obscene Films. 

Obscene language, see Obscenity. 

Rape, see Rape and Carnal Knowledge. 

Series of acts, propriety of alleging 
36:890 

Sodomy, see Sodomy. 

Soliciting another to pose nude, 
sufficiency of specifications 

36:890 


Indecent acts or conduct, generally —Cont’d 
Specific allegation of indecency, absence 

of 36:890 

Specific intent as essential 

33:568 

Uncharged misconduct, admissibility in 
proof of offense charged 

36:890 

Indecent acts or liberties with children 

Adulterous conduct of accused as 
admissible to impeach filial attitude 
26:273 

Age of child- 

admissions or concessions of counsel as 

proof of 31:747 

child’s statement of age during 
preliminary examination to 
determine competency as sufficient 

to prove 31:747 

circumstantial evidence as sufficient to 

prove 31:747 

determination by court and convening 
authority in absence of direct proof, 
49:791 

exceptions and substitutions, infra this 
topic. 

failure to prove age ...26:715 
sufficiency of proof of 

31:747 

Argument of trial counsel- 
hearsay and stricken evidence in 
closing argument, as prejudicial 
28:796 

Assault and battery, sufficiency of 
evidence to support lesser included 

offense of 33:358 

Attempt to kiss, sufficiency of evidence 

of 35:587 

Carnal knowledge, sufficiency of findings 
for lesser included offense of indecent 

liberties with child 34:913 

Character evidence as basis for 

reasonable doubt, 41:188 

Charges and specifications— 

charging separate acts in separate 
specifications as conjunctive pleading 
33:722 

kissing, sufficiency of specifications 
alleging indecent liberties by 
36:350 

nonmarriage of accused and victim, 

failure to allege 33:722 

34:930 

separate offenses over a period of 
time- 

manner of charging 

34:930 

proof establishing only one act 
during period involved, effect of 
33:722 
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Indecent acts or liberties with children — Cont'd 

sufficiency 33:722 

34:930 

35:587 

sufficiency of specification incidentally 
alleging separate acts 

26:894 

Child mistreatment exception to husband 
and wife privilege, indecent liberties 
with wife’s daughter as within, 

47:709 

Confession or admission of accused as to, 
sufficiency of, evidence to corroborate 
27:272, 274 

Corpus delicti— 

evidence held insufficient to establish 
27:274 

evidence held sufficient for purposes 


of 27:272 

Corroboration of confession, evidence held 

insufficient 32:105 

34:407 

Corroboration of testimony of victim- 


fresh complaint evidence admissible 
28:796 

opportunity to commit offense 

insufficient, 41:188 

refusal of instructions regarding 
conviction on uncorroborated 

testimony, 41:188 

Corroboration of testimony of victim- 

instructions on 31:190 

uncorroborated testimony, sufficiency 

of 33:722 

Declarations of victim, see Spontaneous 
exclamations, infra this topic. 
Disorderly conduct, modification of 
findings on charge of .26:715 
Evidence held sufficient .31:747 

33:722 

Evidence held sufficient to support 
findings of guilty of lesser included 

offenses 26:715 

Examination of child, see Physical 
examination, infra this topic. 
Exceptions and substitutions— 
age of victim, effect of excepting 
31:5 

intent of accused, effect of excepting 
31:5 

Exposure of person to child 

38:828 

Findings, modification to conform to 

proof 38:861 

Fresh complaint- 

corroboration of victim, admissibility of 
evidence for purpose of 

28:796 

detailed statements and statements not 
identified with victim as 
inadmissible 28 :796 


Indecent acts or liberties with children —Cont’d 
inadmissibility to show truth of 

matters stated, 41:1023 

interrogation, inadmissibility of 
statements under ....28:796 
statements of other than victim not 
admissible under .... 28:796 
Fresh complaint, failure to limit 
consideration of evidence of 
37:861 

Fresh complaints, admissibility of 
32:717 

Husband and wife privilege as applicable 

in prosecution for 28:423 

Husband and wife privilege, indecent act 
with child as injury to spouse within 

exceptions to 34:930 

Indecent acts with another as lesser 

included offense 38:828 

Instructions to court- 
corroboration of victim 

31:190 

fresh complaint, failure to limit 
consideration of evidence of 
37:861 

intent to arouse sexual passion, 
propriety of instruction as to 

inference of 29:496 

kissing, sufficiency of instructions with 
respect to indecency of 

36:350 

lesser included offense in issue but not 
instructed on, propriety of approval 

of 34:894 

lesser included offenses, failure to 
instruct on offenses in issue 
37:861 

maximum punishment .31:720 
multiplicity of charges, instructions as 

curing 33:722 

on lesser included offense, failure to 
instruct as not error where evidence 
fails to raise issue ..26:894 
prior inconsistent statements of 
victims, instructions limiting 

consideration of 31:190 

refusal to give cautionary instructions 
regarding conviction upon 
uncorroborated testimony of victim, 
41:188 

service discrediting and prejudicial to 
good order and discipline, failure to 
instruct on nature of conduct as 

being both 31:738 

Intent to gratify sexual desires, 
sufficiency of evidence of 

35:587 

Jurisdiction of courts-martial— 
service connection, sufficiency or 
insufficiency of, 41:94, 474, 530 
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Indecent acts or liberties with children — Cont’d 
Jurisdiction of offense by serviceman in 
civilian community in Germany, court- 

martial as having 40:412 

Lesser included offenses— 
assault and battery, sufficiency of 
evidence to support finding of lesser 
included offense of .33:358 
carnal knowledge, indecent acts with 
child as lesser included offense of 
34:913 

committing indecent, lewd, and 
lascivious act with minor 
33:568 
34:894 

convening authority’s approval of 
offense in issue but not instructed 

on, propriety of 34:894 

cure of error in admission of evidence 

by approval of 34:894 

Lewd and lascivious acts with minor, 

included in 33:568 

34:894 

Masturbation, relevancy of evidence of 
28:796 

Motive to obtain separation from service 
as not negating intent 

30:805 

Other offenses or misconduct- 
cure of error by approval of lesser 

offenses 34:894 

masturbation, admissibility of evidence 

of 34:894 

Physical contact, commission of offense 

with or without 27:267 

Physical contact, necessity of 

31:747 

35:376 

Physical contact unnecessary 

38:828 

Physical examination- 

discretion with respect to compelling 
34:930 

examination of child for purpose of 
determining extent of injuries as 

constituting 33:358 

Possession of indecent magazines, 

admissibility to rebut evidence of good 

character 28:796 

Presence of victim, necessity that acts be 

committed in 35:376 

Sentence and punishment- 
same transactrion, offenses arising 
outr of— 

assault with intent to commit rape 
and indecent liberty with female 

child 32:898 

sodomy and lewd act in continuous 
course of conduct involving single 
victim 40:412 


Indecent acts or liberties with children — Cont’d 
Spontaneous exclamations— 
declarations of victim .27:274 
sufficiency of independent proof of 
unusual or exciting event 
30:229 

interrogation, inadmissibility of 
statements under ....28:796 
participant in or witness to event, 
inadmissibility of statements of 
person other than ...28:796 
Spontaneous exclamations, admissibility 
of victim’s declarations as, 

44:912 

Spontaneous exclamations of victim, 
admissibility- 

exciting, startling, or surprising event, 
sufficiency of evidence of 
31:5 
34:407 

Telephone communications as constituting 
35:376 

Variance as to manner of commission of 

offense, prejudice 34:530 

Verbal communications, sufficiency of 
34:530 
35:376 

Victim as witness- 

competency of 32:717, 722 

Indecent acts or liberties with female 
See Rape and Carnal Knowledge 

Indecent acts with another 

See Lewd and Lascivious Conduct; 

Sodomy. 

Indecent assault 

See Assault; Rape and Carnal 
Knowledge. 

Indecent exposure 

Charge and specification as sufficient to 
allege indecent acts with another 
27:711 

Charges and specifications— 

form specification 33:667 

general article, charging under 
33:667 

specification insufficient as allegation 
of indecent assault construed as 
sufficient to allege indecent 

exposure 39:929 

Common-law elements of offense 
46:598 

Defined 46:200, 598 

Evidence held insufficient- 
testimony of 6-year-old child 
insufficient in light of other 
evidence 40:160 
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Exposure to child as more serious 

offense 38:828 

Good character, admissibility and purpose 

of evidence of .....35:411 

Instructions to court- 

evidence of other offenses— 

failure to give instructions limiting 
consideration of . . 34:124 
sufficiency of instructions limiting 


consideration of ..35:411 

Intent or wilfulness— 

manner of proving 37:955 

necessity of 37:955 

public nature of place of exposure as 
evidence of 37:955 


specific intent unnecessary 

37:803 

sufficiency of evidence 

37:955 

Lack of intent as affirmative defense 
37:803 

Male, effect of being unclothed among 
others of same sex ....46:200 
Minor offense, conduct as 

33:667 

Nudity per se as not indecent 
46:200 

Nuisance, indecent exposure as 
33:667 

Other offenses, evidence of— 

admissibility 35:411 

instructions to court, supra this topic. 
Place of offense— 

aboard ship 33:667 

public place, necessity of 

33:667 

Prejudice to good order and discipline, 

necessity of 33:667 

Public place, requirement of exposure in 
46:598 

Service discrediting, necessity of 
33:667 

Undressing- 

disrespectful conduct in presence of 

superior officers 46:200 

location of incident, effect of 

46:200, 598 

obscene remarks or gestures as 
accompanying, effect of 

46:200 

Willfulness, necessity of .33:667 

35:411 

Indecent or obscene language, communication 
of 

Charges and specifications— 

words not obscene per se, sufficiency 
of specification alleging, 

42:997 


Indecent publications 
See Obscenity. 

Indictment 

See also Charges and Specifications. 
Consolidation of indictments for trial 
26:172 

Federal practice, joinder of offenses 
26:172 

Individual counsel 
See Defense Counsel 

Induction 

See Conscription or Draft. 

Induction or draft 

See Conscription or Draft 
Certification of accused to draft board, 
no lack of jurisdiction by failure of 
46:779 

Illiteracy as nonwaivable bar to 
induction, 50:649 

Infants 

See Children or Minors. 

Inferences 

See Presumptions and Inferences. 
Informers 

Accomplices, police informers as not 
50:410 

As witnesses, see Witnesses 
Communications made by informers as 

privileged 37:944 

Communications to public officers as 

privileged 27:245 

Disclosure of identity, when required, 
43:671 

Entrapment as basis for disclosure of 

identity 32:18 

Identification of— 

circumstances held not to require 
37:944 

participation of informer in criminal 
transaction as entitling to 
37:944 

possible defense of entrapment as 

entitling to 37:944 

privilege of nonidentification, generally 
37:944 

prosecution's refusal to disclose as 
harmless in view of accuseds’ failure 
to subpoena and examine person 
suspected to be informer 
39:10 
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Informers —Cont’d 

where essential to defense 

37:944 

Identity- 

necessity of making known to defense 
27:245 

refusal to disclose identity, correctness 
of ruling that disclosure was 

unnecessary 27:245 

Information supplied by as basis for 

search 32:18 

Privilege as to identity of 

32:18 

Search and seizure, matters relating to, 
see Search and Seizure 
Statutory immunity of government 
informer who was co-principal of 
accused as not a defense to accused 
39:985 

Use of testimony as not contrary to 
public policy 50:410 

Initials 

False official statement, initials on sales 
slip as equivalent to signature 
26:660 

Innocence 

Presumption of, see Presumptions and 
Inferences. 

Insanity 

See Mental Capacity or Condition; 

Mental Responsibility of Accused. 
See Mental Responsibility of Accused 

Inspector general 

Request for trial made to 

27:472 

Transcript of prior testimony of 

witnesses at investigation by, right of 
defense to inspect 26:39 

Instructions to court 

As to particular offenses, see topics 
covering suck offenses 
Absence of issue as rendering errors 

nonprejudicial, 45:119, 501 

Absence without leave, see Ajjsence 
Without Leave. 

Accident as defense, see Accident 
Accomplice testimony ....46:8 
test for determining if witness is 

accomplice 46:8 

Accomplice testimony, instructions as to, 
see Witnesses. 

Accomplice testimony, see Witnesses 


Instructions to court —Cont’d 
Acquittal on findings of not guilty of 
principal offense, impropriety of 

instructions as to 26:872 

Acts committed after indictment, 
instructions allowing conviction on 

basis of 36:945 

Additional instructions— 

argument prior to giving, failure to 

permit, 44:790 

burden of requesting, .45:852 
circumstances requiring, failure to 
advise accused and counsel of, 

44:790 

claim of error based on requested 
instruction as improper 

26:901 

eourt unable to agree on sentence, 
additional instructions to — 
risk of coercion of compromise 
sentence sufficient to require 

rehearing, 41:975 

discretion of law officer 

32:828 

33:748 

duplication of instructions already 
given, law officer not required to 

give 32:828 

33:748 

duty of law officer ....26:644 
duty to request clarification or 

elaboration 32:610 

elaboration upon one theory of 

prosecution’s case without expanding 
instructions to include all, failure of 
defense counsel to request 

clarification 26:149 

emphasizing particular facts 
32:828 

failure of defense counsel to request 

as waiver 33:879 

failure of defense counsel to request 
instructions or object to absence of 
instructions on lesser included 
offense as not waiver 

26:362 

failure to request as not precluding 
appellate notice of deficiencies, 

47:532 

form of 32:828 

necessity and failure to request 

26:153, 362 
27:87, 683 

reasonable doubt, failure to give 
requested instructions on 

27:531 

repetitive or unnecessary instructions 
32:828 

unannounced sentence, additional 
instructions based on, necessity of 
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showing defense sentence worksheet, 
45:373 

Adequacy of cautionary instructions— 
trial counsel’s alluding in arguments to 
contemporary history involving 
assassinations, murders and civil 

strife 46:368 

Advice at rehearing concerning 
substitution of punishments 
46:59 

Affirmative defenses— 

accused’s testimony sufficient to raise 

issue, 43:40 

48:354 

duty to instruct on ....31:360 

32:652 
33:188, 879 
48:354 

duty to instruct sua sponte 

36:858 
39:91, 903 
43:140 

law officer’s duty and power to 
determine existence of issue 
33:879 
34:816 

necessity of instructing on, 

42:711 

test of, 41:487 

43:636 

test for necessity of instuctions on 
32:144 
34:816 

test of necessity for instructions on 
40:118 

Affirmative defenses, necessity of 
evidence raising issue .30:106 
Aiding and abetting- 
sufficiency of instructions not 
requiring finding of which of two 
persons was aided and abetted, 
44:395 

Aiding and abetting, see Parties to 
Offense. 

Alibi as defense, see Alibi. 

Ambiguous instructions— 

waiver by failure to object or request 

clarification, 47:526 

Ambiguous instuctions, clarification by 

other instructions 34:45 

Amnesia, see Amnesia. 

Appellate review of refusal of, 

49:639 

Argument and comments of counsel- 
eliminating prejudice from improper 
argument, instructions as 
35:48 

incorrect statement of law by trial 
counsel, failure to correct 
35:902 


Instructions to court —Cont’d 

Argument, influence of misstatement of 
law by trial counsel during, as 
removed by correct instructions of 

military judge 46:1223 

Argument of counsel prior to additional 
instructions, failure to permit, 

44:790 

Argument or comment of counsel— 
failure to accused to testify, 

instruction as rendering comment 

nonpre judicial 27:3, 148 

instruction as removing harmful 

influence of 26:644 

Assault, see Assault. 

Assuming facts 36:189 

Assuming material issue is proven 

erroneous, 50:496 

Assuming truth of evidence, instructions 

erroneous in 50:397 

failure to object not waiver, 

50:397 

Bad conduct discharge, see Bad Conduct 
Discharge. 

Bearing on issues, prejudice in absence 

of 34:426 

Binding effect of 31:552, 720 

35:692 

Burden of proof, see Burden of Proof. 
Challenge of court member as to 
willingness to follow ..29:372 
Character evidence, see Character 
Evidence. 

Charges of which accused is found not 
guilty, duty to exclude consideration 

of, 44:348 

45:18 

Circumstantial evidence- 

instruction requiring such evidence to 
preclude every hypothesis of 
innocence disapproved, 

42:415 

Circumstantial evidence, refusal to 

instruct on 29:633 

Circumstantial evidence, sufficiency of 

instructions on 31:579 

Clemency recommendations, erroneous 
instructions on, not prejudicial 
50:126 

Closed session of court, use of 


instructions in 29:73 

30:521 

Closed sessions of court, taking written 

instructions into 38:3 

Comment of law officer indicating 


accused could testify, instruction to 
disregard as not curing error 
26:355 

Comment on evidence, propriety of 
37:475 


Boldface refers to volume and USCMA cases. 


922 


INDEX 


Instructions to court Cont d 

Comment on failure of accused to 
testify, instructions as precluding 

prejudice 33:72 

Commenting on evidence 

35:312 

Communicating threats, see 
Communicating Threats. 

Conduct prejudicial to good order, see 
Conduct Prejudicial to Good Order. 
Confessions or admissions, matters 
relating to, see Confessions or 
Admissions 

Confessions or admissions, see 
Confessions or Admissions. 

Confinement, see Confinement. 

Conflicting instructions on same material 

issue 40:700 

Conflicting instructions, rule of correct 
instructions as a whole as inapplicable 
26:207 

Consideration as a whole 

26:901 

28:727 

Consideration of opinions and arguments 
of others, propriety of instructions as 

to 35:400, 403, 404 

Consideration of proof in criminal case, 
instruction as to, as not improper 
when taken in context 

39:108 

Construction of 29:205 

Convening authority, contacting with 
respect to sufficiency of instructions 
31:452 

Copies of, taking into closed session 
35:692 

Copy made by court member, use in 

closed session 29:73 

Correct instructions elsewhere in record 
as not curing instructional errors, 

41:511 

42:874 

Correct statements of law by counsel as 
curing omissions in ....34:833 
Correction of errors or omissions— 
after findings, inapplicability of 
Manual provisions for 
reconsideration .... 35:294 
cure of error by substitution of correct 

instructions 35:464 

duty of law officer .,..35:294 
recall of court for purposes of 
35:294 

sufficiency to preclude prejudice 
31:685 

Counsel- 

approval of defense counsel as waiver 
33:568 


Instructions to court — Cont’d 

withdrawal of defense request for 
instructions, effect of 

33:828 

Court as bound by 30:203 

Court members— 

duty to follow instructions 

33:748 

presumption that instructions are 

followed 33:844 

Court members’ willingness to follow, 
voir dire examination held to indicate 
29:717 

Credibility of witnesses, see Witnesses, 
Death sentence- 

unpremeditated murder 

31:169 

Defense counsel’s affirmative concurrence 
in giving of instructions as precluding 
appellate assertion of error 
39:689 

Defense of property as defense to 
unpremeditated 

murder, sufficiency of instructions on 
33:489 

Defense theories— 
duty to instruct on ....36:115, 477 
duty to instruct sue sponte 
36:858 

Defense theories, duty to instruct on, 
41:715 

Defense theories, necessity of instructions 

on 29:161 

Defenses, generally— 

affirmative defenses, supra this topic, 
failure to instruct as ground for error 
33:694 

instructions tailored to defense theory 
of case, right to have 

39:537, 903 

see also other lines or groups 
throughout this topic, 
theories of parties, instructions on, sec 
Theories of parties, infra this topic, 


Defining terms— 

accomplice 33:226 

dereliction of duty 29:657 

necessity, generally ....35:444 

prima facie 27:995 

responsibility for 34:304 

steal 27:451 


Degree of guilt, failure to instruct on 
37:957 

Deposition testimony, see Depositions. 
Desertion, see Desertion. 
Disobedience of orders and regulations, 
see Disobedience of orders or 
Regulations. 

Disregard of evidence or stricken 
testimony— 
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civil confinement of accused while a 
juvenile, failure to instruct to 
disregard evidence of 

39:3 

instructions as sufficient to preclude 

prejudice 27:3 

presumption court follows 
27:3 

Doubt as to sufficiency of evidence to 
require instruction on particular 
offense to be resolved in favor of 

accused 39:15 

Doubtful instructions to be resolved in 

accused’s favor, 41:85 

Drunkenness, see Drunkenness. 

Duress, sufficiency of evidence to raise 

issue 30:630 

Duty of military judge, generally, 

47:532 

Duty to instruct, generally 

29:205 
33:606, 879 
34:426 
35:312 

Elaboration, see Additional instructions, 
supra this topic. 

Elements of offense- 

advice by trial judge of accused's guilt 
of lesser included offense given in 

lieu of 46:36, 51 

as to particular offenses, see topics 
covering such offenses. 

error in, generally 27:995 

error in instructions on, as not waived 
by failure to object 

39:129 

failure to instruct as to— 

36:594, 869 
39:559, 581 
40:521, 700, 
791 

at time of ruling on motion for 
finding of not guilty 

27:420 

evidence of guilt as not curing 
40:521 

guilty plea rendering nonprejudicial, 
47:466 

judicial admissions of accused as 

curing error 39:682 

omission as not waived by failure to 

object at trial 40:700 

where accused pleads guilty to lesser 
included offense ..28:312 
failure to instruct on .35:465 
judicial admissions as curing 
35:379 

failure to instruct on, instructions at 
time of motion for findings of not 


Instructions to court — Cont’d 

guilty as rendering nonprejudicial, 
43:553 

failure to object to erroneous 

instruction on essential element as 
not waiving error, ..41:394 

generally 28:229 

instructions that certain elements of 
offense had been established as 
matter of law, when not prejudicial 
39:559 

missing element covered by whole 

instruction 28:417 

sufficiency of instructions on 
31:60 

Entrapment 33:215 

Epilepsy as defense 28:604 

Erroneous instruction on unecessary 
matter as not impairing proper 

findings of fact 39:202 

Escape from confinement, see Escape 
from Confinement. 

Evidence, instructions to disregard— 
as curing improper admission of 
evidence, generally ..27:683 
attempted impeachment, instruction to 
disregard as curing prejudice from 
improper impeaching evidence 
27:480 

court’s consideration of admissible 
evidence notwithstanding instruction 
to disregard, prejudice from 
33:337 

discretionary matter for law officer 
33:337 

failure to instruct court to disregard 
inadmissible evidence, prejudicial 
effect of argument of counsel 
referring to such evidence 
27:501 

frequency as rendering insufficient to 
preclude prejudice ...31:498 
improper impeachment of accused 
28:3 4353.5 

inadmissible evidence, instructions as 
sufficient to preclude prejudice from 
31:498 

32:371, 610 

irrelevant portions, admitting evidence 
with instruction to disregard 
28:331 

motion for mistrial denied in event of 
27:683 

other offenses, insufficiency of 
instruction to preclude prejudice 
from admission of improper evidence 
as to 28:331 

presumption that court members will 
follow instructions ..31:498 
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rulings on admissibility in determining 
weight of evidence, instruction to 

disregard 27:552 

Evidence, instructions unrelated to, see 
Issues, infra this topic. 

Evidence, limiting consideration of— 
confession by co-accused 

33:404 

failure to request instruction as to 
32:552 

hearsay 33:748 

other offenses or misconduct, see 
Other Offenses or Misconduct. 
previous convictions, see Previous 
Convictions. 
refusal of instructions 

28:904 

Evidence, sufficiency to raise issue as 
question for law officer 

33:879 

35:102 

Evidence sufficient to raise instructional 
issue as not necessarily sufficient to 
support finding of guilty 

28:388 

Evidence, summarizing of 

35:312 

Expert and opinion evidence, see Expert 
and Opinion Evidence. 

Failure of accused to testify— 
anticipatory impeachment of accused 
who does not testify, instructions to 

disregard 31:498 

court member’s comment on, 
sufficiency of instructions to 
preclude prejudice ...34:394 
curing error in refusal to instruct on 
34:738 

right to instructions on 

34:738 

trial counsel’s comments on, sufficiency 
of instructions to preclude prejudice 
33:72 

waiver of request for instructions by 
failure to repeat request in open 

court 34:738 

Failure to object, see Waiver, infra this 
topic. 

Failure to pay debts, see Failure to 
Pay Debts. 

False claims, see False Claims. 

False statements as evidence of 
consciousness of guilt, instructions as 

to 36:938 

Falsus in uno, falsus in omnibus, maxim 
as not mandatory rule of evidence 
requiring instructions .27:267 
Finality of ruling granting 

30:96 

Findings— 


Instructions to court —Cont’d 
contrary to instructions— 

30:550 

law officer’s duty to correct 
30:550 

failure to instruct to vote on 
specifications before voting on 

charge 50:135, 265 

inconsistent findings, instructions as to 
27:319 

number of concurrences necessary, 
erroneous instruction as to 
28:775 

right of court to reconsider, 

instructions on 28:775 

specific findings as requiring 
instruction with or without request 
32:828 

voting to reconsider findings, 
instructions on 28:775 

Findings, see Findings. 

Forfeiture of pay and allowances, see 
Forfeiture of Pay and Allowances. 

Form of instructions 36:594 

Fresh complaint in sex offense, 
instructions unnecessary on absence of 
46:670 

Generalizations as misleading 

33:379 

Guilty plea— 

co-accused, instruction to guard against 
adverse influence of plea of guilty 

by 33:288 

effect of— 

other offense as affected by 
29:521 

waiver of insufficiency of instruction 
26:338 

failure to instruct on elements of 
offense nonprejudicial, 

47:466 

failure to instruct on presumption of 
innocence, proof beyond reasonable 
doubt, and burden of proof, as 
harmless error where accused 
pleaded guilty and prosecution 
introduced evidence to establish 

offense charged 39:894 

improvident plea, instructions to 
disregard, insufficiency to preclude 

prejudice 32:526 

instructing as to effect of in absence 

of guilty plea 33:655 

instructions to enter findings on basis 

of 35:356 

intent for other offense, consideration 
of guilty plea on question of 
29:521 

mitigating effect of, failure to instruct 
on, 47:984 
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Handcuffs on accused in court, 
instruction to disregard 

29:372 

Handwriting specimens, see Self- 
Incrimination. 

Husband and wife- 

wife’s involvement in offense charged, 
see Husband and Wife. 

Hypothetical questions, sufficiency of 
instructions on consideration of 


answers to 31:579 

Identifying origin of 29:11, 11 

impropriety of 33:844 

invited error 33:844 


requested instructions .27:196 

Illegal search and seizure, see Search 
and Seizure. 

Impeaching evidence, insufficiency of 
instructions limiting consideration of, 
49:590 

Impeachment, see Witnesses. 

Impersonating an officer, see 
Impersonating an Officer. 

Improbable testimony as sufficient to 
raise issue, 47:68 

Inadmissible testimony, instructions to 
disregard as curing error 

50:879 

Incomplete instruction, failure to object 
to as not waiver, 42:462 

Inconsistent instructions, effect of, 

42:106 

45:235 

Inconsistent instructions, prejudice 
34:304 
36:218 

Incorrect instructions, failure to object to 
36:869 
39:129 

Incorrect or incomplete instructions, 

prejudice 32:176 

35:135 

Indecent assault, Assault. 

Inferences, see Presumptions and 
inferences, infra this topic. 

Innocence, presumption of— 

permissive rather than mandatory 
instructions, prejudice from 
30:859 

Insanity, see Mental Responsibility of 
Accused. 

“Instruction as a whole” test, when not 
applicable, 42:874 

Intent- 

capacity to form specific intent 
28:470 

character or behavior disorder, 

necessity of separate instruction on 
effect of 28:470 


Instructions to court —Cont’d 

presumptions and inferences, infra this 
topic. 

refusal of instruction on intent as to 
offense not requiring specific intent 
33:748 

Intoxication, see Drunkenness. 

Invited error in instructions 

26:681 

right of accused to complain of 
27:337 

Issues— 

appellate review 32:812 

board of review determination of 
instructional 

board of review determination of 
instructional issues ..30:630 
evidence, instructions unrelated to 
33:3, 279 
34:304 

issues 32:812 

law officer’s duty to instruct upon 
issues raised by evidence 

30:630 

necessity of evidence to raise 
33:748 

necessity of raising ....29:400 
relating instructions to, necessity of 
unlitigated issues— 
prejudice from erroneous instructions 

on 32:144 

prejudice from instructions on 
33:47, 279 
34:156, 304 

waiver 31:282 

Jurisdictional issues, instructions not 
required in absence of factual issue, 
47:617 

Jury not to consider guilt of any person 
other than accused in arriving at 
findings on offense charged, 
instruction as correct in context 
39:108 

Justification or excuse as defense, 
necessity of instructions where issue 

raised 26:924 

Language of statute, sufficiency of 

instruction using 32:933 

33:799 

Language requested by defense, refusal 

to instruct in 29:507 

Larceny, see Larceny. 

Law applicable to case, law officer as 

exclusive judge of 40:366 

Law of case, instructions as 

30:650 
33:606 
35:692, 842 
39:202 
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instruction that exceeds requirements 
of law as not prejudicial 

39:202 

Law officer as having primary 
responsibility for adequacy and 
appropriateness of instructions 
39:15 

Lesser included offenses— 
acquittal on finding of not guilty of 
principal offense, impropriety of 

instruction as to 26:872 

additional offenses not originally 

instructed on, error in instructing on 
after court has reached verdit, 

50:567 

advising court to request instructions 
it desired, impropriety of 
31:349 

advising court to request instructions 
on, in event of reasonable doubt 
that accused’s acts caused death 
39:15 

appellate determination of sufficiency 
of evidence to raise issue 
36:115 

appellate determination of whether 
offense is in issue, ..48:83 
appellate responsibility for determining 
necessity for instruction 

50:856 

approval of, on failure to instruct 

thereon 26:924 

generally 29:314 

as to particular offenses, see topics 
covering such offenses. 

46:1276 

bar of statute of limitations, 
instruction as prejudicial error 
26:872 

board of review power to approve in 
absence of instructions 

34:615 

conviction of greater offense as 
precluding prejudice from failure to 

instruct on, 43:68, 553 

defense objection to instructions on 
error in omitting instructions on one 
offense while instructing on 

others 50:653 

propriety of omitting instructions on 
one lesser offense while 
instructing one another, 

49:256 

defense tactics waiving instructions, 
49:609 

discretion as to instructions on 
31:579 

drunkenness as requiring instruction on 
lesser offense not involving specific 
intent 29:314 


Instructions to court —Cont’d 

duty of law officer to determine 
sufficiency of evidence to raise issue 
33:879 

duty to instruct on ....26:362, 761 
27:77 
31:282 
34:221 

defense tactics as not affecting dutv 
28:704 

duty to instruct on, generally 
36:531 
39:15, 899 

duty to instruct sua sponte 
36:884 
40:761 

duty to instruct on sua sponte, 

42:604 

duty to instruct sua sponte, 

49:609, 690 

duty to instruct sua sponte on 
46:1012 

erroneous instructions not prejudicial 
where accused found guilty of 

principal offense 29:717 

evidence not raising issue as to, 
instruction not required 

32:933 

failure of defense counsel to request 
instructions or object to absence as 

not waiver 26:362 

failure to instruct as to — 

approval of included offenses curing 

error 34:221, 226, 232 

elements of included offense to 
which accused pleaded guilty 
28:229 

prejudice 30:813 

prejudicial error 33:348 

purgation of error, generally 
29:314 

where issue not raised by evidence 
27:77 

where issue raised by evidence 
27:77 
28:362 

failure to instruct as to, generally 
36:594 
40:561 

finding of guilty of principal offense 
as precluding prejudice 

31:579 

illegality of finding lesser offense not 

instructed on, 50:567 

inherent prejudice from failure to 

instruct on 50:856 

intoxication, failure to instruct on 
32:593 

necessity of instructions on, generally 
28:229 
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offenses barred by statute of 
limitations, duty to instruct on 
36:521 
37:10 

omission of offenses instructed on 
from findings worksheet 

37:591 

sua sponte instructions, duty to give 
33:177 

testimony of accused as sufficient to 

raise issue 38:36 

39:899 

40:561 

waiver 31:282 

waiver, infra this topic. 

when instruction required, sua sponte, 

on elements of 40:761 

withdrawal of request for instructions 
on, effect of 33:828 

Limiting court to consideration of 
matters in evidence as not inviting 
court to consider accused’s character 
927:3 

Manual, reference to policy statement in, 
court’s use of Manual in closed session 
as prejudicial error ....26:289 

Manual statement of elements of offense, 
sufficiency of instructions based on 
31:263 

Matters covered by instructions— 

refusal of requested instructions as to 
33:748 

Matters in mitigation or extenuation, see 
Sentence and punishment, infra this 
topic. 

Matters not in issue, instruction on, as 
prejudicial error 39:297 

Matters not in issue, see Issues, supra 
this topic. 

Meaning and effect, determination of 
26:718 

Member of court challenged as to 
willingness to follow ..29:372 

Mental responsibility of accused, see 
Mental Responsibility of Accused. 

Mental responsibility, see Mental 
Responsibility of Accused. 

Minimal instructional requirements as 
sufficient 26:924 

Misconduct not charged, see Other 
Offenses or Misconduct. 

Mistake of fact, see Mistake of Fact. 

Model instructions, use of 

27:1006 

Motion for finding of not guilty, see 
Motions. 

Multiplicious offenses, see Sentence and 
punishment, infra this topic. 

Multiplicity, see Sentence and 
punishment, infra this topic. 


Instructions to court —Cont’d 

Necessity of submitting every issue of 
fact raised by evidence 

26:279 

Note-taking by court members 
30:959 

Opinion as to sufficiency of evidence, 
instructions expressing 

36:489 

Other cases, inviting comparison of 
30:244 

Other cases, reference to instructions 

given in 31:126, 135, 

136, 317 

Other offenses, failure to limit 

consideration of 30:111, 262 

Other offenses or misconduct, see Other 
Offenses or Misconduct. 

Out-of-court discussion, right of accused 
to complain to invited error arising 

from 27:337 

Out-of-court hearing on instructions— 
error in refusing to grant 

38:317, 453 

failure to record 40:347 

failure to repeat request in open court 

as waiver 34:738 

withdrawal of request for instructions 

at, effect of 33:828 

Participation in framing as precluding 

appellate attack 34:116, 379 

Participation in offense, confusing 

instructions as to 34:304 

Personal knowledge of court members, 
sufficiency of instructions limiting 

consideration of 30:776 

Personal knowledge of military judge 
from outside source not factor in 

determining, 45:765 

Photographs of murder victim, failure to 
instruct as to consideration of 
31:579 

Plain error rule as affecting doctrine of 
waiver by failure to request, 

43:693 

Prejudice to accused from failure to 
instruct, necessity of ..28:229 
President of courts-martial, duty of, see 
Courts-Martial. 

Presumption court acts in accordance 

with 31:498 

33:748, 844 

Presumption of compliance with, 

50:567 

Presumptions and inferences, instructions 
on— 

capacity to premediate, propriety of 
instructions on presumption of 
29:717 
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failure or refusal to account for funds, 
instructions on inference from 
33:279, 337 

falsus in uno, falsus in omnibus, 
maxim as not mandatory rule of 
evidence requiring instructions 
27:267 

innocence, presumption of, supra this 
topic. 

intent of consequences of act, 
instructing on presumption of 
32:3 

Pretrial instructions, effect of law officer 
not repeating but referring to 

38:254, 257, 

270, 272, 276 

Pretrial statements of accused, see 
Confessions or Admissions 
Previous convictions, see Sentence and 
punishment, infra this topic. 

Prima facie evidence, instructions on 
28:109, 115, 

116, 117, 119, 
121, 188, 233, 
304, 532, 904 
29:168 
30:627 

Principles not involved in case, 
instruction on as improper, 

41:85 

Prior inconsistent statements of 
witnesses, limiting consideration of 

31:190 

Punitive discharge, see Sentence and 
punishment, infra this topic. 


Purpose of 40:366 

Purpose of, generally ....28:229 


Questionable instructions, prejudice from 
30:244 

Questioning of witnesses by court 
members, instructions erroneous in 

precluding 50:410 

Questions of law or fact- 
legality of act as question of law only 
40:366 

separating questions of law from 
questions of fact, duty of, in 
framing instructions 

40:366 

undisputed or admitted facts as 
involving only question of law 
40:366 

Reading article of code violated, failure 
to comply with request as harmless 

error 27:981 

Reading of legal authorities to court, 
instruction as curing prejudicial effect 
26:911 

Reasonable doubt- 


instructions to court —Cont’d 

compelling evidence of guilt as 

precluding prejudice from erroneous 

instructions 28:727 

correctness of instructions as to 
38:869 

defining term 27:403, 596 

elaboration or clarification of 
definition- 

failure to give when requested 
27:531 

failure to request 

27:403 

28:527, 727 

incorrect additional statement 
28:527 

moral certainty, refusal to define in 

terms of 28:812 

sufficiency of definition, generally 
27:403 
28:727 

degree of guilt, failure to instruct on 

doubt as to, 49:690 

duty to define upon request 
39:424 

erroneous instruction as to reasonable 
doubt in connection with acquittal 
27:131 

failure to define after precluding 
defense counsel from discussing in 

argument 39:424 

failure to define in absence of request 
39:424 

failure to explain, prejudice 
29:633 

generally 27:1006 

"guilt or innocence” of accused, 
instructions speaking of reasonable 
doubt as to, as erroneous but not 

prejudicial 39:791 

insufficiency of circumstantial evidence 
as raising reasonable doubt, 
propriety of instructing on 

37:137, 149, 

150, 232 

larceny, instructions on reasonable 
doubt sufficient to cover proof of 
intent by circumstantial evidence 
26:539 

moral certainty, propriety of 
instructing in terms of 

39:899 

prima facie evidence, instruction on 
27:995 

28:109, 119, 
121, 532, 
812, 904, 
15-117 
29:168 

sufficiency of instruction as to 
39:791 
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sufficiency of instructions 

27:221, 403, 501 
29:112, 281 

use of double negative as affecting 

accuracy 37:678 

Reasonable doubt, correctness of 

instructions as to 46:356 

Reasonable doubt, see Reasonable Doubt 
Reasonable doubt, sufficiency of 

instructions on 34:769 

Reconsideration as not available to 

correct 36:594 

Reconsideration of findings, request 
denied as issue not raised, 

44:703 

Reduction in grade, see Sentence and 
punishment, infra this topic. 

Refusal of, appellate review of, 

49:639 

Refusal of witness to testify not to be 
considered against accused, instruction 

on 43:374 

Rehearing, see Rehearing. 

Relating to issues, necessity of 
36:869 

Request by accused for, as waiver of 

error, 45:119, 128 

Requested instructions— 
additional instructions, supra this topic, 
discretion of law officer 

33:609, 748 

identifying origin of ...29:11 
partially correct requests, sufficiency 
to place law officer on notice 
30:262 

refusal of, test of reversible error 
34:57 

Requested instructions, test of error in 

refusal to give 39:903 

Requisites of, generally, .41:394 
Responsibility for giving 

36:477 

39:15 

Restricting or excluding consideration of 
evidence- 

correction of errors by 

36:189 

impeaching evidence, see Witnesses. 
other offenses or misconduct, see 
Other Offenses or Misconduct. 
Reversal for errors as dependent upon 

prejudice 34:221 

Review — 

reassessment of sentence as curing 
prejudice from instructions treating 
multiplicious offenses as separate 
33:903 

Revision as improper proceeding for 
correction of instructional deficiency 
46:78 


Instructions to court —Cont’d 

Right to proper instructions regardless of 

evidence of guilt 29:633 

Sanity, see Mental Responsibility of 
Accused. 

Scope, generally 33:3 

Search and seizure, see Search and 
Seizure. 

Self-defense, see Self-Defense. 
Self-incrimination, see Self- 
Incrimination. 

Self-induced error in, reversal on basis of 
36:95 

Self-induced instruction as not basis for 

error 26:681 

Self-serving declarations of accused as 
sufficient to raise issue requiring 

instructions 37:688 

Sentence and punishment- 
abandonment of sentencing 
responsibilities to higher authorities, 
instructions encouraging 

34:454, 463 

absence of accused from trial, failure 
to exclude consideration in 

sentencing, 42:421 

absence of accused from trial, 
instructions to disregard in 
determining sentence, waiver of, 
47:968 

accused’s desire for discharge 
32:724 

acquitted offense, instructions 
erroneous in permitting consideration 
of evidence relating to 

50:456 

additional punishment, failure to 
explain reasons for .38:68 
administrative consequences of certain 
punishments, impropriety of 

instructing on 36:255 

administrative rules— 

consequences of sentence, failure to 

instruct on 32:506 

administrative type discharges, refusal 

to instruct on 30:25 

AFM 111-2, sufficiency of instructions 

in language of, 43:960 

aggregate punishment for several 
offenses— 

allotment as affected by execution of 
punitive discharge, failure to 

instruct on 31:563 

ambiguous instructions, waiver by 
failure to object or request 

clarification, 47:526 

bad conduct discharge, see Bad 
Conduct Discharge. 
binding effect of instructions 
31:552 
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board of review reassessment of 
sentence as curing erroneous 

instructions 33:903 

board of review's reassessment of 
sentence as curing erroneous 

instructions 26:698 

28:427 

29:466 

change in severity of pretrial 
restraint- 

failure to limit consideration of, 
41:167 

sufficiency of instructions to limit 
consideration of, ..41:172 
change in severity of pretrial restraint 
of accused, failure to limit 

consideration of 40:608, 748, 761 

clemency powers of court, sufficiency 
of instructions as to 

38:842 

clemency recommendations, failure to 
advise of power to make 
34:215 

clemency, right of court to recommand 
46:59 

closed session sentencing procedure- 
failure to instruct on 

29:618 

instruction on sentence voting 
procedure as not requiring 
agreement on sentence 
33:958 

military justice handbook as guide 
29:618 

paragraph 76b (2) of Manual as 

guide 29:618 

comptroller general’s opinion as 
affecting sentence, duty to advise 

court as to 33:442 

confinement, overstatement of 

maximum, 45:657 

confinement, see Confinement. 
confinement status of accused, failure 
to limit consideration of 

40:526, 700 

corrections of instruction as to 

sentence 33:903 

court unable to agree on sentence, 
additional instructions to— 
risk of coercion of compromise 
sentence sufficient to require 


rehearing, 41:975 

test of propriety, ....41:975 


department policy, instructing on 
35:504 

determination of appropriate sentence, 
instructions sufficient 406361 
deterrent to others, instruction to 
consider in determining sentence 
29:595 


Instructions to court —Cont’d 

discretion of law officer as to scope of 

instructions 29:395 

dishonorable discharge, see 
Dishonorable Discharge. 

duty to instruct 31:599 

33:606 

erroneous advice as prejudicial error 
31:395 
33:903 

erroneous instructions as binding 
30:203 

erroneous instructions, generally, 

41:37 

execution of sentence, instruction as to 
28:865 

felony offenses, instructing on 
dishonorable discharge of persons 

convicted of 32:147 

fine, legality of imposition in absence 

of instructions, 44:582 

fines, see Fines. 

forfeitures in lieu of bad-conduct 
discharge, failure to instruct on 
court's right to impose 

46:59 

forfeitures, see Forfeiture of Pay 
and Allowances. 

forfeitures, see Forfeitures of Pay 
and Allowances. 
future consequences of conviction, 

instruction on 35:504 

general instructions on matters to be 
considered in sentencing held 

sufficient 40:415 

guidelines to court as to matters in 
determining appropriateness of 
particular sentence, necessity of 
38:72 

guilty plea as matter in mitigation 
28:383, 387 

hard labor, see Confinement. 
imposition of punishment not 

instructed on 32:730 

improper portions of trial counsel's 
argument, failure to instruct court 

to disregard 40:3 

informing court that it should continue 
its deliberation until it arrived at a 

sentence 33:389 

instructing on 35:504 

itemization of punishment by offense 
as not erroneous where instruction 

on 33:748 

omissions in instructions on 
punishment for individual offenses 
where correct instruction on 
31:599 

jurisdictional limitations on special 
court-martial, failure to instruct on 
32:711, 730 
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33:636 

law of case, instructions as 

33:606 

law officer's duties, generally 
28:383 

life imprisonment as including 
dishonorable discharge and total 
forfeitures, propriety of instruction 

on 27:196 

limitation as to confinement or 
forfeiture of pay in absence of 
punitive discharge, see Confinement; 
Forfeiture of Pay and 
Allowances. 

limiting maximum punishment to that 
imposable for more serious offense 

involved 39:78 

listing unfavorable and as well as 
favorable inferences from evidence 

not improper 40:447 

logical indications of lenient or severe 
sentence, propriety of instructing 
that particular matters were 

40:60, 81, 82, 

83, 86 

Manual paragraph as factor considered 
in determining sentence- 
circumstances as rendering 
instruction nonprejudicial 
27:185 

“needs of local conditions,” 
instruction in sex case as 
prejudicial error ..27:183 
prejudicial error from 

27:185 

reassessment and reduction of 
sentence as curing error 

27:176, 183, 185 
similar cases, sentence adjudged in- 
circumstances as rendering 
instructions nonprejudicial 
27:176 

provision as impractical and 

confusing 27:176 

matters in mitigation or extenuation— 
distinction between mitigating and 
extenuating matters, failure to 

explain 40:596 

drinking by accused at time of 
offense, instruction permitting 
consideration of, as relating to 
mitigating rather than 
aggravating circumstance, 

42:80 

duty not to rely on mitigation by 
higher authority ..38:483 
duty to instruct as to 

38:72, 148, 149, 
181 

39:722 


Instructions to court —Cont’d 

duty to instruct on 43:179 
failure to instruct on 

38:83, 86, 89 
235, 270, 283 
290, 317, 343, 
482 

40:244 

41:481 

reassessment of sentence to cure 

error 38:412 

where no evidence in mitigation 
presented and accused offered 
no real explanation for offenses 
39:878 

good points in accused’s record, 
failure to summarize 

38:895 

39:429, 459, 
696, 722 

guilty plea as mitigating factor- 
appropriateness of instruction on, 
43:179 

propriety where accused pleaded 
not guilty to some offenses, 
43:179 

guilty plea, failure to instruct on 
mitigating effect of, 

47:984 

insufficient instructions on, 

41:484 

omissions in instructions meeting 
minimum requirements as making 
reassessment of sentence 

appropriate, 42:966 

pretrial restraint, failure to 
characterize as matter in 

mitigation, 41:167 

reprisals and harassments of accused 
while waiting trial 

38:453 

service in Vietnam and decoration 
received by accused, instructions 
failing to properly inform court 
as to importance of, 

41:915 

service record of accused, failure to 

refer to 39:654 

sufficiency of instructions on 

39:202, 410, 

412, 508, 884 
40:361, 538, 
583 

sufficient although not 
summarizing evidence 

39:410, 508 

tailoring instructions to evidence in 
mitigation and extenuation, 

necessity for 38:77 

39:726 
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unsworn statement in mitigation, 
failure to refer to, 

42:1020 

matters to be considered in 
29:395 

maximum punishment- 

board of review reassessment of 
sentence as curing erroneous 
instructions as to 

29:466 

enumeration of specific penalties for 

each offense 29:487 

excessive maximum, instructions 

stating 29:294, 298, 

302, 319, 

321, 336, 

371, 475 

failure to state 29:371, 487 

inadequate instructions 

26:758 

instructing on maximum punishment 
for wrongful possession of heroin 
as error where only conviction 
was of wrongful possession of 

marijuana 39:733 

multiplicious offenses, infra this 
group. 

overstatement of, prejudice 
36:665 

prejudice from erroneous instructions 
30:26 

previous convictions as affecting 

imposition of 30:244 

purging error in instructions on 
36:665 

reassessment of sentence as curing 
erroneous instructions 

27:245, 721 
29:466 

requiring court to consider 
29:852 

special courts-martial, see Special 
Courts-Martial. 

maximum punishment and voting 
procedure, insufficiency of 
instructions limited to statement of 
38:68, 72, 77, 

83, 85, 86, 

89, 93, 128, 
149, 279, 

283, 29312, 
317, 343, 

393, 412 

maximum punishment, generally— 
as to particular offenses, see topics 
covering such offenses, 
board of review reassessment of 
sentence as curing erroneous 
advice as to 33:903 


Instructions to court — Cont'd 

convening authority, curing of 
erroneous instructions by 
32:632 

jurisdiction of special court as to 
maximum sentence as rendering 
erroneous instructions harmless 
33:667 

law of case, instructions as 
33:606 

special court, offenses for which 
maximum sentence exceeds 

jurisdiction of 32:711, 730 

33:636 

waiver of instructions on 

35:539 

merger of offenses arising from same 
transaction, failure to instruct on, as 
requiring reassessment of sentence, 
42:250 

minimum punishment — 
refusal to instruct on 

31:397 

mitigation or extenuation, matters in— 
28:383 

mental condition of accused, 

instruction on 29:395 

previously imposed but withdrawn 
nonjudicial punishment, 
presentencing instructions on 
effect of 33:729 

multiple sentences, erroneous 
instructions on operation of 
30:133 

multiplicious offenses — 
see also Sentence and 
Punishment. 

advising of specific punishment for 
each of multiplicious offenses 
38:676 

39:322, 808 

aggravating factors, instructions 
permitting consideration of 
multiplicious offenses as 
38:761 
39:808 

duty to instruct on .39:866 
erroneous instruction that certain 
larceny offenses were multipliciou 
for punishment purposes as 

harmless 39:881 

extent of disparity between 
maximum punishment imposable 
for each of multiplicious offenses 
as factor in determining prejudice 
from instructions as to separate 
punishments applicable if offense 
had not been multiplicious 
39:322 

failure to instruct as to 

37:890 
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38:854 

40:991 

correct statement of maximum 
punishment as precluding 

prejudice 37:890 

40:991 

multiplicity- 

correct instructions on punishment 
as precluding prejudice from 
failure to instruct on 

34:447 

duty to instruct on, where maximum 
punishment unaffected 

31:382 

failure to instruct on effect of 
31:473, 479 
34:423, 741 
35:135, 916 

more serious offense, maximum 
punishment as limited to 
32:750 

reassessment of sentence as curing 
error as to failure to instruct 
33:903 
34:677 

separate punishments, error in 

instructing on 32:322 

33:903 

multiplicity of charges— 
failure to instruct on 

26:875 

instructions as curing or precluding 

prejudice 28:662 

30:54 

necessity of dismissal where officer 
sentenced to confinement, 
circumstances as rendering 
instruction nonprejudicial 
27:227 

“needs of local conditions” as factor to 
be considered in determining 
sentence, erroneous instruction 
patterned after Manual provision 
27:183 

nonjudicial punishment imposed but 
withdrawn, effect of 

33:729 

offense as arising from same 
transaction- 

remand to board of review for 
reassessment of sentence because 

of error 38:153 

other cases, reference to instructions 

given in 31:126, 135, 

136, 317 

other offenses or misconduct, see 
Other Offenses or Misconduct. 
otherwise correct instruction as to 
maximum punishment for, as 
erroneous in further advising court 


Instructions to court —Cont’d 

of what maximum would have been 
if offenses had not been 

multiplicious .39:550 

pay and allowances as affected by 
execution of discharge, failure to 

instruct on 31:637 

permitting consideration of matters on 
which accused did not offer 

evidence, 41:85 

possible sentence, duty to instruct as 

to 26:865 

presentencing options of accused to 
testify, remain silent, or make 
unsworn statement, instructing on in 

open court 50:135 

pretrial agreement as to sentence, 
instructions limiting court to agreed 
sentence not required 

40:698 

pretrial agreement, disclosure during 
presentencing proceedings, as 
requiring sentence reassessment 
despite cautionary instructions, 

45:717 

pretrial agreement limiting punishment 
as precluding prejudice from 
erroneous instructions 

32:490 

pretrial confinement following 

accused’s request for change in situs 
of trial, erroneous instruction to 

disregard 50:767 

previous convictions— 

advising maximum punishment 
should normally be reserved for 
one with previous convictions 
30:244 

instructions limiting consideration of 
26:365 

instructions on effect on imposition 
of maximum punishment 
30:244 

prejudice from erroneous instructions 
30:244 

previous convictions, instruction on 
maximum where accused has 
34:791 

previous convictions, instructions on 
imposition of maximum punishment 
in cases involving ...37:237 
previous convictions, see Previous 
Convictions 

prior good character and honorable 
service, failure to instruct on 

38:72, 77, 83, 

86 

prior punishment during pretrial 
confinement, see Confinement 
private communication between judge 
and court, prejudice from additional 
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instructions and further 

deliberations, 49:525 

punitive discharge, instructing on 
sentence on absence of 

30:555 

see also Confinement; Forfeiture 
of Pay and Allowances. 
reassessment of sentence on basis of 
entire record as purging possible 
prejudice from instructional 


deficiency 40:596 

reballoting 32:632 


reconsideration — 

secret ballot, failure to instruct on 
requirement of, ...43:779 
reconsideration, instructing on number 
of concurrences necessary for 
29:603 

reconsideration of illegal sentence, 
failure to instruct on proper 

procedure for 49:525 

reconsideration of sentence after 
agreement thereon by required 
majority- 

convening authority’s reassessment 
of sentence as not purging error 
39:987 

instruction that reconsideration not 
permitted held prejudicial error 
39:987 

reconsideration of sentence, instructions 
on 

prejudice from incorrect illustration 
in otherwise correct instruction 
50:34 

reduction in grade— 

as automatically accompanying 

confinement 29:412 

failure to mention ..29:371 
imposition in absence of instructions 
30:203, 288 
31:552, 685, 
720 

inclusion in instructions on 
maximum punishment 

28:746 

instructions failing to define title of 
lowest enlisted grade 

28:604 

instructions referring to department 
of navy policy ....26:460 
punishments causing automatic 
reduction under Article 58 (a), 
failure to instruct on 

36:424, 428 
substitution of punishments for, 

instructing on 31:181 

rehearing, see Rehearing. 
rehearing, sentence on, see Rehearing. 
scope of instructions ...32:913 


Instructions to court —Cont’d 

34:800 

35:883 

similar conduct, instructions on 
sentence for offenses based on 
29:551 

similar offenses, sentences adjudged 
in- 

circumstances as rendering 
instruction nonprejudicial 
27:176 

manual provision as impractical and 

confusing 27:176 

special courts-martial, see Special 
Courts-Martial. 
substitution of punishments— 
bad conduct discharge and reduction 

in grade 31:181 

punitive discharge ...31:382 
suspension of sentence- 
ineffectiveness of attempted 
suspension by court, failure to 

instruct as to 36:299 

instructions sufficient to avoid 
misapprehension by court of 

power of 46:541 

refusal to instruct on court’s power 

as to 31:181 

vacation of suspension, sufficiency of 
instructions to disregard evidence 

of 31:437 

table of maximum punishment, 

offenses not listed in, instruction as 
to punishment for ..29:345 
types of discharges, sufficiency of 

instructions on 34:215 

uncharged misconduct, instructions 
precluding prejudice from inference 

of 50:697 

uncharged misconduct, see Other 
Offenses or Misconduct 
uncharged offenses, see Other 
Offenses or Misconduct. 
unsworn statement by accused, 

instructions on prosecution’s right to 
comment on matters omitted as not 
comment on failure to testify 
50:135 

unsworn statement of accused, 

sufficiency of instructions concerning 

consideration of 38:664 

vacation of suspension of prior 
sentence, evidence of or reference 
to— 

failure to instruct sua sponte that 
court could not consider fact that 
suspension of sentence to 
confinement had been vacated, as 
prejudicial error notwithstanding 
matter introduced into case by 
defense 39:699 
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Instructions to court — Cont’d 

voting on proposed sentences, failure 
to instruct on order of 

46:78 

voting on reconsideration and 

reballoting on, effect of erroneous 

advice on ....46:590, 1002 

voting procedure- 
failure to instruct on, 

41:151, 246, 332 
42:58, 102, 
111, 204, 
224, 521, 
641, 756 
43:28 
45:492 

failure to instruct on 

29:623 

failure to instruct on mechanics of 

of voting 40:319 

order of voting, infra this 
subgroup. 

instruction as not requiring 
agreement on sentence 
33:958 

instructions permitting voting on 
component parts of proposed 
sentences, held erroneous as 
permitting deviations from 
prescribed voting procedure 
detailed in Manual 

39:474 

number of concurring votes, 
erroneous instructions as to 
36:881 

order of voting on proposed 
sentences, failure to instruct on 

40:148, 150, 

274, 407, 

410, 559 

law officer’s handbook, instructing 
on procedures set out in 
29:603 

lightest sentence, discretion of law 
officer as to instruction on 
32:632 

lightest sentence, failure to require 
voting to begin with 

29:603 

number of votes required to reach 
sentence, insufficiency of 
instructions not instructing on 
computation where number of 
concurring votes required involves 

a fraction 50:40 

order of voting on proposed 
sentences— 
failure to instruct on, 

41:74, 130, 225, 
481, 484, 529, 
595, 773, 776 


Instructions to court — Cont’d 

42:530 

failure to instruct on not 

prejudicial, 49:192, 198, 202 

instruction to vote on proposed 
sentences “beginning with the 
highest”, as plain error, 

41:414 

order of voting on proposed 
sentences, failure to instruct on 
prejudice established 

50:87 

reversal as dependent on prejudice 
50:87 

reconsideration of sentence, 
instructing on number of 
concurrences necessary for 
29:603 

sentence worksheet or other written 
advice, use of— 

supplemented by oral instructions 

not error, 42:662 

without oral instructions 
prejudicial in absence of 
indication written advice 

considered 41:279, 281, 

282, 283, 284 
42:102, 111, 
123 

waiver of instructions to disregard 
accused’s absence from trial in 
determining sentence, 

47:968 

youthful offenders, inapplicability of 
federal statute pertaining to 

sentencing of 28:760 

Shackling of accused at trial, instruction 

to disregard 29:372 

Silence of accused- 

error in coupling instructions on 
defense burden of going forward 
with evidence with instructions on 
right to remain silent 

36:29 

Silence of accused, see Failure of accused 
to testify, supra this topic. 

Singling out evidence, impropriety of 
36:115 

Source of requested instruction, 

informing court of 38:787 

Special courts-martial, see Special 
Courts-Martial. 

Special issues, instructions on, necessity 
of repetition of final instructions 
32:208 

Special instructions, test for necessity of, 
42:711 

Staff judge advocate’s review 
commenting on gratuitous instruction 
of law officer as not prejudicial where 
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Instructions to court —Cont’d 

evidence supported finding of court- 

martial 26:93 

Standard of instructional adequacy, 
42:106 

State of mind declarations, see Evidence 
Statements of law not related to 
evidence as prejudicial, 

41:715 

Statute of limitations— 
accused, advice directed to 

26:872 

lesser included offense as barred by, 
instruction as prejudicial error 
26:872 

Statutes— 

construction of statutes 

34:862 

instructions in language of 

31:263 

32:933 

33:799 

reading from or quoting as 
discretionary with court 

33:799 

Stipulations, limiting consideration of 
29:68 

Sua sponte instructions as undermining 

defense theory 46:380 

Submitted instructions, see Requested 
instructions, supra this topic. 
Sufficiency of, generally, 

44:591 

Summarizing evidence ...36:115 

37:281 

Technical errors in, generally 

28:727 

Test for determining sufficiency 
32:828 

Theories not fairly presented, 
instructions, as reversible error 
26:149 

Theories of parties— 
duty to instruct on ....35:102, 883 

misstatement of 31:305 

necessity of evidence raising issue 
33:939 

Theories of parties, duty to instruct on 
37:50 

Trial theory, board of review’s 
consideration of instructions to 

determine 29:705 

Uncharged offenses or misconduct, see 
Other Offenses or Misconduct 
Unnecessary instruction, absence of 
evidence to satisfy terms of, as not 
impairing findings of guilty 

46:1245 

Unnecessary instructions, prejudice from 
errors in 37:80 


Instructions to court —Cont’d 

Unrecorded copies of instructions, court 
member’s possession of 

34:304 

Voir dire examination of court, 
instruction on separation of charges 
not required at time of 

32:597 

Voting by court- 

ballot on which required number of 
members did not vote for finding of 
guilty, as automatic acquittal or as 
subject to reconsideration, law 
officer’s advice on matter as 

misleading 39:154 

failure to specifically instruct on 
mandatory secret ballot, 

47:68 

on sentence, see Sentence and 
punishment, supra this topic, 
sufficiency of instructions 

40:361 

Voting on sentence, instructions as to, 
see Sentence and Punishment, supra 
this topic 

Voting procedure, see Sentence and 
punishment, supra this topic. 

Waiver— 

ambiguous instructions, failure to 
object or request clarification, 

47:526 

approval by defense counsel of 
instructions given ...33:568 

clarifying instructions, failure to 

request 40:627 

defense requested instructions, 

45:119, 128 

elements of offense, failure to object 
to erroneous instruction as to, 

41:394 

failure of defense counsel to request 

as 33:879 

failure of defense counsel to request 
instructions or object to absence as 
to lesser included offenses as not 

waiver 26:362 4592 

failure to object to incorrect 
instructions on material issues 
29:770 

failure to object to instructions given 
29:32 

40:366, 521, 
627 

defect in instructions as to 
affirmative defense of mistake of 
fact as not waived by 

39:358 

instruction error relating to essential 
element of offense as not waived 
by 39:129 
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Instructions to court — Cont’d 

failure to object to sua sponte 
instruction on entrapment as 
affecting defense theory of alibi 
46:380 

failure to repeat request for 

instructions denied in out-of-court 

hearing 34:738 

failure to request instructions as to 
issue of mistake of fact as 
32:806 

failure to request proper instruction 
40:521, 627 

incomplete instructions, failure to 

object to 42:462 

lesser included offense, failure to 

instruct on 28:704 

board of review not precluded from 
finding included offense by 
waiver of instructions 

28:704 

defense tactics as waiver 
28:704 

lesser included offenses, instructions on 
31:282 
33:823 

plain error rule as affecting doctrine 
of waiver by failure to request, 
43:693 

presentencing instructions as to 
consideration to be given evidence 
of uncharged misconduct as waived 
by defense counsel ..39:426 
reference to instructions in other cases, 
error in 31:126 

Warning accused of his rights, 

insufficiency of evidence to require 
instruction on 33:215 

Willingness to follow, challenge for 
29:372 

Withdrawn guilty plea, instruction 
permitting court to use, as patently 
erroneous, 41:511 

Witnesses, instruction precluding 
questioning by court members 
50:410 

Witnesses, matters relating to, see 
Witnesses 

Worthless checks, see Worthless Checks. 

Written instructions— 

closed sessions, use in .29:73 

30:521 

duty to make part of record 
29:73 

proper manner of furnishing 
30:521 

Wrongful appropriation, see Wrongful 
Appropriation. 

Wrongful sale or possession of drugs, see 
Drugs and Narcotics. 


Insubordinate conduct 

See Conduct Prejudicial to Good 
Order, Etc. 

Insubordination 

Evidence of concerted insubordination, 
effect in prosecution for mutiny, see 
Mutiny 

Violation of 18 USC 2387 by urging and 
attempting to cause insubordination, 
disloyalty and refusal of duty- 
clear and present danger of 
accomplishing purpose— 
as element of offense, 

42:131 

evidence sufficient to show, 

42:131 

failure to instruct on, as prejudicial 

error, 42:131 

elements of offense, ...42:131 
failure to accomplish purpose as not 
precluding prosecution, 

42:131 

intent required, 42:131 

jurisdiction of court-martial, 
circumstances bringing offense 

within, 42:131 

lesser included offenses— 

making disloyal statements in 
violation of Art 134, 

42:141 

soliciting commission of military 
offense 42:131 

Insulting language 

Insubordinate conduct by use of, see 
Conduct Prejudicial to Good Order, 
Etc. 

Insurance 

Air force regulation on solicitation, 
inapplicability to individuals 
29:546 

Allotment authorization form, forgery of 
carbon copies of 34:400 

Fraudeulent burning, see Burning With 
Intent of Defraud Insurance 
Company. 

Regulations relating to insurance 

transactions, applicability to individuals 
31:276 

Uttering insurance application with false 
signature, sufficiency of specifications 
29:546 

Intent 

As to particular offenses, see topics 
covering such offenses 
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Intent — Cont’d 

In particular offenses, see topics 
covering such offenses. 

Allegation of— 

specific intent not implied by 
allegation of wrongfulness or 

unlawfulness, 48:282 

when implied by allegation of 

wrongf ulness 48 :282 

when required, 48:282 

Allegation of, generally, see Charges 
and Specifications. 

Appellate review of questions relating to 
36:213 

Circumstantial evidence as proof of 
29:688 

Circumstantial evidence, proof by 
35:641 

Constructive enlistment as requiring 
intent to change status 

28:243 

Drunkenness, effect of, see Drunkenness. 
Evidence, sufficiency, where specific 
intent is element of offense 
28:662 

Honest ignorance as defense in specific 

intent cases 28:785 

Instructions, see Instructions to Court. 
Lack of capacity to entertain specific 
intent- 

evidence held insufficient to show 
28:470 

inability to adhere to right as 
different defense ....28:470 
instructions on capacity 

28:470 

separate instruction on effect of 
character or behavior disorder, 

necessity of 28:470 

Opinion testimony as to .30:259 
Other offenses as evidence of 
30:262 

Self-serving declarations or testimony of 
intent, admissibility of 

27:833 

28:704 

Specific intent offense as lesser included 
offense of general intent offense 
28:31 

Statement indicating, admissibility of 
27:833 


Intercepted communications 

Admissibility of, 45:530 

Circumstances converting lawful intercept 
to unlawful, 45:530 


Confession, admissibility as affected by 
use of notes obtained by wire-tapping 
34:585 


Intercepted communications —Cont’d 
Confession held not induced by 

information gained by interception of 

communication 28:822 

Electronic interception of conversation 
between accused and government 
informer — 

as not violation of Fourth Amendment, 
47:765 

as not violation of 18 USC 2511, 

47:765 

Extension phone, listening on, as not 
interception within Communications 

Act 34:585 

Monitoring telephone calls within post 
telephone system as wire-tapping 
34:585 

Search authorization based on illegal 

intercept, 45:530 

Secretly recorded conversations, 

admissibility 31:447 

Tapping military phone system with 
permission of recipient of obscene calls 
and station commander, 

41:924 

Telephone communication, listening on 
existing extension as interception 
28:822 

Tracing telephone call as not violation of 
Communications Act ...31:680 

Interlocutory questions 

Admissibility of evidence 

36:929 

Confession, determination of 

voluntariness of 27:560 

29:340 

Confessions, matters relating to, see 
Confessions or Admissions 

Continuance as 33:828 

Court members, duty to follow law 
officer’s instructions ...33:748 
Extraordinary writs not available to 

review ruling on, 45:64 

Formal findings of fact, absence of, 
42:296 

appellate review of sufficiency of 
supporting facts, ....42:296 
Law officer- 

duty to decide 31:16 

interlocutory question as to law as 
within sole cognizance 

33:748 

reference to convening authority, 

impropriety of 31:16 

Parachute jump manifest taken from 

accused without warning of rights, 

admissibility 33:215 

Reference to convening authority, 
impropriety of 31:16, 272 
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Interlocutory questions — Cont’d 

Ruling of military judge on, as final, 
45:194 

Search and seizure, see Search and 
Seizure. 

Search, justification for .27:457 

Special courts-martial, see Special 
Courts-Martial. 

Withdrawal of other members during 
argument at president’s direction, error 
from 26:835 

International law 

Customary for friendly foreign country 
to try own visiting members 
46:670 

Jurisdiction of persons within boundaries 
of country as right of sovereignty 
29:770 

Jurisdiction over US military personnel 
as concurrent in absence of 
international agreement 

46:670 

Primary right of jurisdiction over US 
military personnel, failure of host 
country to assert 46:670 

Search of private off-post dwelling in 
foreign country as dependent on 
international agreement, 

45:114 

Status of U. S. air bases in Japan under 
Security Treaty between U. S. and 
Japan 29:777 

Territorial limits of criminal laws 
29:777 

Interpreter 

Accuser disqualified from acting as 
29:40 

Agent of accused- 

accused’s signing of translation as 
insufficient to prove agency of 


interpreter 33:748 

manner of proving 34:63 

statement as hearsay in absence of 
proof of 34:63 


sufficiency of evidence of 

33:748 

34:63 

Agent of complaining witness and 
military authorities, admissibility of 
testimony as affected by status as 
38:245 

Delay in swearing interpreter, waiver of 
procedural error 32:583 

Depositions, interpreter at taking of, see 
Depositions. 

Former testimony given through, see 
Former Testimony. 


Interpreter —Cont’d 

Fresh complaint made through, testimony 

as to 32:427 

Identification, proof of, made to 

interpreter 38:460 

Permitting interpreter to ask additional 
questions and qualify testimony of 

witness, as error 39:649 

Personal friendship with prosecution 
witnesses, effect of ....38:801 
Prior participation in case, failure to 

object 33:85 

Record of trial as showing swearing of 
interpreter in absence of allegation of 

fraul 26:408 

State made through- 

admissibility 33:748 

agency for accused, see Agent of 
accused supra this topic. 

Manual rule relating to proof of 
34:63 

secondary evidence of, admissibility 
33:748 

Statements made through, admissibility 

of 38:460 

unavailability of interpreter, effect of 
38:245 

Translative accuracies— 

accused’s signing of translation as 
insufficient to prove 

33:748 

determination of inaccuracies 
33:85 

objections to inaccuracies 

33:85 

prejudice, sufficiency of 

33:85 

sufficiency of showing of significant 
translative inaccuracy 

34:845 

Warning accused of rights, necessity of 
34:800 

Interrogatories 

See Depositions. 

Intoxicating beverages 

Forgery, certificates for removal of 
liquor from air base as subject to 
28:876 _ 

Possession and consumption in violation 
of state law, specifications as not 
stating offense .......... 26:740 


Intoxication 

See Drunkenness 

As element of glue-sniffing offense, see 
Conduct Prejudicial to Good Order, 

ETC. 
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Intoxication — Cont’d 

Mental responsibility as affected by, see 
Mental Responsibility of Accused 

Inventory 

As pretext for search, see Search and 
Seizure 

Investigating officer 

See also Investigation; Pretrial 
Investigation. 

See also Pretrial Investigation. 
Accuser- 

disqualification of 34:744 

prejudice from investigation by 
34:744 

waiver of error in investigation by 
34:744 

Accuser serving as 30:402 

Agent of government within meaning of 
Jencks Act, investigating officer as 

not, 41:939 

Appointment by staff judge advocate as 

defective 50:441 

waiver of defect by plea of guilty 
50:441 

Assistant trial counsel serving as, not 

prejudicial, 45:413 

Character of accused, not qualified to 

express opinion of 29:368 

Command influence, instruction to 
investigating officer with respect to 
obtaining evidence as .33:516 
Denial of request for OSI agent's notes 

as nonprejudicial 33:884 

Jencks Statue, duties in applying 
33:884 

Law officer, see Law Officer, 

Lawyer as, appropriateness of, 

47:622 

Manual requirement (para. 44h) that trial 
counsel deal with accused through his 
counsel as inapplicable to investigating 
officer’s interview of suspect before 
charges preferred for trial, where not 
done at direction or suggestion of trial 

counsel 

Member of court who acted as- 
investigating cases as information 

officer 38:64 

trial counsel’s prior participation as 

counsel for 38:724 

trial team procedure, effect of member 

recommending 38:356 

Multiple investigations by single officer- 
delay in trial resulting from, 
reasonableness of, ...47:622 

when proper, 47:622 

Post-trial review, participation in 
preparation of 46:95 


Investigating officer —Cont’d 
Prior participation in inquiry into 


offense— 

as disqualifying, 42:268 

waiver of 42:268 


Qualification or disqualification — 
pretrial petition challenging 
qualifications insufficient, 

43:225 

prior participation in inquiry into 

offense, 42:268 

waiver for possible disqualification by 
failure to raise issue, 

47:622 

Reference of charge for trial contrary to 
recommendation that charge be 
reduced, 42:178 

Reference of charges for trial contrary 
to recommendations of 

33:729 

Role of 27:932 

Second pretrial investigation by same 
officer 33:516 

Staff judge advocate- 

advice of, failing to mention 
recommendations of 

32:11, 14, 676 

disagreement with, as not disqualifying 

32:302 

Subpoena power, lack of 

33:884 

Trial counsel previously acting as, 
pretrial interview of accused 

27:951 

Trial counsel’s prior participation as 

adviser to 32:134, 147, 673 

Investigation 

See also Pretrial Investigation. 

False swearing based on false statement 
to investigator 32:341, 419 

Military police investigator’s authority to 
administer oaths 32:341, 419 

Right to counsel at criminal 
investigation, generally 

31:469 

32:14, 593, 
652 
33:712 
35:511 

Investigations 

Article 32 investigation, see Pretrial 
Investigation 

Board of investigation, substitution for 
Art 32 investigation ...26:135 

Confession or admission as result of 
interrogation, see Confessions or 
Admissions. 

Criminal investigators— 
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Investigations — Cont’d 

dealing with accused instead of 
through known counsel, 

41:201 

not required to assist defense, 

44:804 

Delay in completing as not justification 
for delay in forwarding charges, 

45:163 

Identification of accused, see Identity 
and Identification. 

Inspector General’s investigation, see 
Inspector General. 

Order restricting accused from 

communicating with persons concerned 
with investigation held illegal 
26:29 

Person subject to being sworn 
27:376 

Pretrial investigation, see Pretrial 
Investigation 

Statements made in course of 
investigation as not official statements 
27:128, 134 

Suspect as subject to being sworn by 
investigator 27:376 

Investigators 

Standard form for reducing statement to 
writing, use of 27:533 

Involuntary confessions or admissions 

See Confessions or Admissions 

Involuntary manslaughter 

See Homicide 

Irresistible impulse 

See Mental Responsibility of Accused. 

Japan 

Jurisdiction of American military 

personnel 33:742 

34:51 

Narcotic Drugs Import and Export Act, 
applicability to air base in 

29:514, 777 

Status of Forces Agreement with— 
finality of disposition of proceedings 
against American personnel 
33:742 
34:51 

Japanese Family Court proceedings as 
trial within meaning of double 
jeopardy proceedings of 

33:742 

34:51 


Japan —Cont’d 

what constitutes trial within meaning 
of double jeopardy provisions of 
33:742 
34:51 

Status of U. S. air bases under Secutiry 
Treaty with 29:777 

Jencks Act 

Agent of government within meaning of, 
Art 32 investigating officer as not, 
41:939 

Application of — 

congressional investigating committee 
testimony before ....46:1131 
criteria for 46:30, 839 

Art 32 investigation, applicability to 
33:884 

Article 32 investigation testimony not 
producible under, 41:939 

Corrective action upon error in 
determining production under 
46:30 

Court-martial proceedings statute 
providing for furnishing defendant 
with statements made by government 
witnesses as applicable to 

28:866 

Courts-martial,, applicability to 
46:30 

Erroneous application of, effect of 
46:30 

Government witnesses, defense 
entitlement to production of prior 
statements of 46:1131 

Harmless error rule, application of 839, 
1131 

In camera disclosure to trial judge- 
failure to do so as harmless error in 
view of overwhelming guilt of 


accused 46:839 

generally 46:30 


uncertainty of defense request for 
production of document 

46:839 

In camera examination of requested 
statements to determine applicability- 
denial of motion for production of 
statements without requiring as 

error 37:791 

not prejudicial under circumstances 
37:791 

Notes of government agents as subject 
to production under ...46:30 

Providing defense counsel with 
summarized testimony of pretrial 
investigation as precluding prejudice 
by failure to produce verbatim 
transcripts of such testimony, 

41:939 
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Mental responsibility as affected by, see 
Mental Responsibility of Accused 

Inventory 

As pretext for search, see Search and 
Seizure 

Investigating officer 

See also Investigation; Pretrial 
Investigation. 

See also Pretrial Investigation. 
Accuser- 

disqualification of 34:744 

prejudice from investigation by 
34:744 

waiver of error in investigation by 
34:744 

Accuser serving as 30:402 

Agent of government within meaning of 
Jencks Act, investigating officer as 

not, 41:939 

Appointment by staff judge advocate as 

defective 50:441 

waiver of defect by plea of guilty 
50:441 

Assistant trial counsel serving as, not 

prejudicial, 45:413 

Character of accused, not qualified to 

express opinion of 29:368 

Command influence, instruction to 
investigating officer with respect to 
obtaining evidence as .33:516 
Denial of request for OSI agent's notes 

as nonprejudicial 33:884 

Jencks Statue, duties in applying 
33:884 

Law officer, see Law Officer. 

Lawyer as, appropriateness of, 

47:622 

Manual requirement (para. 44h) that trial 
counsel deal with accused through his 
counsel as inapplicable to investigating 
officer’s interview of suspect before 
charges preferred for trial, where not 
done at direction or suggestion of trial 

counsel 

Member of court who acted as- 
investigating cases as information 

officer 38:64 

trial counsel’s prior participation as 

counsel for 38:724 

trial team procedure, effect of member 

recommending 38:356 

Multiple investigations by single officer- 
delay in trial resulting from, 
reasonableness of, ...47:622 

when proper, 47:622 

Post-trial review, participation in 
preparation of 46:95 


Investigating officer —Cont’d 
Prior participation in inquiry into 


offense— 

as disqualifying, 42:268 

waiver of, 42:268 


Qualification or disqualification- 
pretrial petition challenging 
qualifications insufficient, 

43:225 

prior participation in inquiry into 

offense, 42:268 

waiver for possible disqualification by 
failure to raise issue, 

47:622 

Reference of charge for trial contrary to 
recommendation that charge be 
reduced, 42:178 

Reference of charges for trial contrary 
to recommendations of 

33:729 

Role of 27:932 

Second pretrial investigation by same 
officer 33:516 

Staff judge advocate- 

advice of, failing to mention 
recommendations of 

32:11, 14, 676 

disagreement with, as not disqualifying 

32:302 

Subpoena power, lack of 

33:884 

Trial counsel previously acting as, 
pretrial interview of accused 

27:951 

Trial counsel’s prior participation as 

adviser to 32:134, 147, 673 

Investigation 

See also Pretrial Investigation. 

False swearing based on false statement 
to investigator 32:341, 419 

Military police investigator's authority to 
administer oaths 32:341, 419 

Right to counsel at criminal 
investigation, generally 

31:469 

32:14, 593, 
652 
33:712 
35:511 

Investigations 

Article 32 investigation, see Pretrial 
Investigation 

Board of investigation, substitution for 
Art 32 investigation ...26:135 

Confession or admission as result of 
interrogation, see Confessions or 
Admissions. 

Criminal investigators— 
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dealing with accused instead of 
through known counsel, 

41:201 

not required to assist defense, 

44:804 

Delay in completing as not justification 
for delay in forwarding charges, 

45:163 

Identification of accused, see Identity 
and Identification. 

Inspector General’s investigation, see 
Inspector General. 

Order restricting accused from 

communicating with persons concerned 
with investigation held illegal 
26:29 

Person subject to being sworn 
27:376 

Pretrial investigation, see Pretrial 
Investigation 

Statements made in course of 

investigation as not official statements 
27:128, 134 

Suspect as subject to being sworn by 
investigator 27:376 

Investigators 

Standard form for reducing statement to 
writing, use of 27:533 

Involuntary confessions or admissions 

See Confessions or Admissions 

Involuntary manslaughter 

See Homicide 

Irresistible impulse 

See Mental Responsibility of Accused. 

Japan 

Jurisdiction of American military 

personnel 33:742 

34:51 

Narcotic Drugs Import and Export Act, 
applicability to air base in 

29:514, 777 

Status of Forces Agreement with— 
finality of disposition of proceedings 
against American personnel 
33:742 
34:51 

Japanese Family Court proceedings as 
trial within meaning of double 
jeopardy proceedings of 

33:742 

34:51 


Japan — Cont'd 

what constitutes trial within meaning 
of double jeopardy provisions of 
33:742 
34:51 

Status of U. S. air bases under Secutiry 
Treaty with 29:777 

Jencks Act 

Agent of government within meaning of, 
Art 32 investigating officer as not, 
41:939 

Application of— 

congressional investigating committee 
testimony before ....46:1131 
criteria for 46:30, 839 

Art 32 investigation, applicability to 
33:884 

Article 32 investigation testimony not 
producible under, 41:939 

Corrective action upon error in 
determining production under 
46:30 

Court-martial proceedings statute 
providing for furnishing defendant 
with statements made by government 
witnesses as applicable to 

28:866 

Courts-martial, applicability to 
46:30 

Erroneous application of, effect of 
46:30 

Government witnesses, defense 
entitlement to production of prior 
statements of 46:1131 

Harmless error rule, application of 839, 
1131 

In camera disclosure to trial judge- 
failure to do so as harmless error in 
view of overwhelming guilt of 


accused 46:839 

generally 46:30 


uncertainty of defense request for 
production of document 

46:839 

In camera examination of requested 
statements to determine applicability- 
denial of motion for production of 
statements without requiring as 

error 37:791 

not prejudicial under circumstances 
37:791 

Notes of government agents as subject 
to production under ...46:30 

Providing defense counsel with 
summarized testimony of pretrial 
investigation as precluding prejudice 
by failure to produce verbatim 
transcripts of such testimony, 

41:939 
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Jencks Act —Cont’d 

Psychiatric report on witness as not 
statement subject to production under, 
43:828 

Refusal to order examination of total 
investigation report of special agent 
who testified as not error where 
defense received extract of portion of 
agent’s report which related to subject 
matter of his testimony, 

41:874 

Refusal to order production of OSI 
agent’s notes at Art 32 investigation 
as error 33:884 

Right of accused to examine statements 
as absolute under 28:866 

Sound recording of pretrial interrogation 
of accused as within ..32:945 

33:246 

Statement of accused as within scope of 
33:884 

Statement of witness to refresh memory, 
production of, as unclear 

46:839 

Violations of— 

constitutional issues not raised by 
46:1131 

harmless error rule, application of 
46:839, 1131 

Jeopardy 

See Former Jeopardy. 

Jest or joke 

Larceny, instructions as to effect of 
intent to play practical joke 
27:816 

Joinder of charges 

See Charges and Specifications. 

Joint offenses and trials 

See also Common Trial. 

See also Common Trial; Defense 
Counsel. 

Acquittal of some accused as impairing 
joinder of conspiracy charge 
31:41 

Circumstances justifying .30:796 

Co-accused who pleaded guilty, trying 
accused who pleaded not guilty with 
33:288, 404, 641 

Common trial distinguished 

29:400 

Defense counsel, see Defense Counsel 

Prior acquittal of accomplice or co- 
accused, admissiblility of 

32:550 


Joint offenses and trials —Cont’d 

Prior conviction of accomplice or co- 
accused, admissibility of 

32:676 

Severance for trial, see Severence for 
Trial. 

Testimony of co-accused, propriety of 
admitting 30:796 

Joint trial 

See Common or Joint Trial 

Judge advocate 

See Staff Judge Advocate or Legal 
Officer. 

Judge Advocate General 

Appellate defense counsel — 

denial of request for trial defense 
counsel’s detail as individual 
appellate counsel as no abuse of 

discretion 46:157, 163 

establishment of qualified group and 
designation of 46:157 

Clemency action prior to completion of 
appellate review, discretion to 
determine 29:168 

Decertification of officer qualified to 
serve as law officer or counsel, review 
of decisions as to 31:13 

Expression of opinion of propriety of 
board of review decision 

29:40 

Petition for new trial, decision on, as not 
revie wable by USCMA, 

45:270 

Power to direct review of either findings 
or sentence 29:668 

Reorganization of command as not 
requiring new delegation of general 
court-martial authority 

46:250 

West Coast office of, time for filing 
certificate of review as affected by 
29:331 

Judicial confessions or admissions 

See Confessions or Admissions 


Judicial notice 

Accused’s knowledge that nonjudicial 
punishment is a matter of record 
29:56 

Administrative board proceedings 
28:594 

Board of review- 

accomplice, record of trial of 
35:801 
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record in unrelated case 

34:642 

taking notice though trial court did 

not 33:450 

Cases earlier reviewed by Court of 

Military Review 46:446, 726, 

1247 

Certification of counsel, .41:173 

44:526, 664 

Certification of military judge 
46:421 

Change of command designation, 

48:339 

Classified USAREUR regulation, 

45:742 

Cold war conditions between United 
States and Russia, notice of 
27:245 

Court memoranda forms 

29:752 

Court of Military Appeals decisions 
30:516 

Court of Military Review as taking of 
own records in other cases 

40:885 

Court of Military Review notice of 
records in other cases, 

47:622, 658 

Court-martial order affecting evidence of 
previous convictions ... 27 :702 
Defense counsel’s prior representation of 
prosecution witnesses ..26:64 

Definition, 47:285 

Departmental regulations, 

47:544 

Distances 28:492 

34:608 

Dump truck as motor vehicle 

33:450 

Failure of court to take- 
cure by reviewing authority 
33:450 

General orders 27:593 

44:865 

45:669 

Geographic location of military facilities 
32:302 

Hardship discharge, board of review's 
judicial notice of application for 
discharge and policy against issuance 
to one in confinement 

28:717 

Hashish and marijuana, related nature of 
39:884 

Inferences from common knowledge or 
experience, giving effect to 
33:450 

International agreements 

36:781 

50:483 


Judicial notice —Cont’d 

Making source matter of record, 

48:813 

Marriage, probability that documentary 
evidence of marriage can be obtained 
26:436 

Military community at APO 

26:641 

Military judge, orders reflecting 
certification, designation, and 
assignment of, 47:693 

Military policies as to financial 
responsibilities of service personnel, 
41:448 

Misprision of felony as constituting 


offense 27:590 

Morning reports 27:593 


Navy Corrections Manual provision on 
guard’s duty to prevent escape, 
45:891 

Number of units on military base 
34:533 

Obscene language 34:533 

Official army publications 

33:450 

Okinawa local law not permissible 

subject of 45:183 

Orders of Secretary of Navy 

36:781 

Pay regulations 32:945 

Presumption of notice of Air Force 
Regulation without request, 

47:285 

Qualifications of enlisted members of 


courts-martial 35:3 

Record of trial- 

accomplice 35:801 

unrelated case 34:642 

Regulations— 


classified USAREUR regulation, 

45:742 

necessity of request for judicial notice 

of, 45:669 

Regulations, locally-promulgated 
46:1128 

Request for, as preferred practice, 

47:285 

Seal of clerk of state court 

32:642 

Signature transfer order, genuineness of 


28:196 

Special orders 27:593 

State laws 46:814 


Status of Forces Agreement between 
United States and Germany, 

50:483 

Testimony and behavior of accomplice- 
witness in companion case, 

45:765 

Vessel’s position 32:732 


Boldface refers to volume and USCMA cases. 
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Psychiatric report on witness as not 
statement subject to production under, 
43:828 

Refusal to order examination of total 
investigation report of special agent 
who testified as not error where 
defense received extract of portion of 
agent’s report which related to subject 
matter of his testimony, 

41:874 

Refusal to order production of OSI 
agent’s notes at Art 32 investigation 
as error 33:884 

Right of accused to examine statements 
as absolute under 28:866 

Sound recording of pretrial interrogation 
of accused as within ..32:946 

33:246 

Statement of accused as within scope of 
33:884 

Statement of witness to refresh memory, 
production of, as unclear 

46:839 

Violations of— 

constitutional issues not raised by 

46:1131 

harmless error rule, application of 
46:839, 1131 

Jeopardy 

See Former Jeopardy. 

Jest or joke 

Larceny, instructions as to effect of 
intent to play practical joke 
27:816 

Joinder of charges 

See Charges and Specifications. 

Joint offenses and trials 

See also Common Trial. 

See also Common Trial; Defense 
Counsel. 

Acquittal of some accused as impairing 
joinder of conspiracy charge 
31:41 

Circumstances justifying .30:796 

Co-accused who pleaded guilty, trying 
accused who pleaded not guilty with 
33:288, 404, 641 

Common trial distinguished 

29:400 

Defense counsel, see Defense Counsel 

Prior acquittal of accomplice or co- 
accused, admissibility of 

32:550 


Joint offenses and trials — Cont’d 

Prior conviction of accomplice or co- 
accused, admissibility of 

32:676 

Severance for trial, see Severence for 
Trial. 

Testimony of co-accused, propriety of 
admitting 30:796 

Joint trial 

See Common or Joint Trial 

Judge advocate 

See Staff Judge Advocate or Legal 
Officer. 

Judge Advocate General 

Appellate defense counsel— 

denial of request for trial defense 
counsel’s detail as individual 
appellate counsel as no abuse of 

discretion 46:157, 163 

establishment of qualified group and 
designation of 46:157 

Clemency action prior to completion of 
appellate review, discretion to 
determine 29:168 

Decertification of officer qualified to 
serve as law officer or counsel, review 

of decisions as to 31:13 

Expression of opinion of propriety of 
board of review decision 

29:40 

Petition for new trial, decision on, as not 
reviewable by USCMA, 

45:270 

Power to direct review of either findings 
or sentence 29:668 

Reorganization of command as not 
requiring new delegation of general 
court-martial authority 

46:250 

West Coast office of, time for filing 
certificate of review as affected by 
29:331 

Judicial confessions or admissions 

See Confessions or Admissions 

Judicial notice 

Accused’s knowledge that nonjudicial 
punishment is a matter of record 
29:56 

Administrative board proceedings 
28:594 

Board of review- 

accomplice, record of trial of 
35:801 
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Judicial notice — Cont’d 

record in unrelated case 

34:642 

taking notice though trial court did 

not 33:450 

Cases earlier reviewed by Court of 

Military Review 46:446, 726, 

1247 

Certification of counsel, .41:173 

44:526, 664 

Certification of military judge 
46:421 

Change of command designation, 

48:339 

Classified USAREUR regulation, 

45:742 

Cold war conditions between United 
States and Russia, notice of 
27:245 

Court memoranda forms 

29:752 

Court of Military Appeals decisions 
30:516 

Court of Military Review as taking of 
own records in other cases 

40:885 

Court of Military Review notice of 
records in other cases, 

47:622, 658 

Court-martial order affecting evidence of 
previous convictions ... 27:702 
Defense counsel’s prior representation of 
prosecution witnesses ..26:64 

Definition, 47:285 

Departmental regulations, 

47:544 

Distances 28:492 

34:608 

Dump truck as motor vehicle 

33:450 

Failure of court to take- 
cure by reviewing authority 
33:450 

General orders 27:593 

44:865 

45:669 

Geographic location of military facilities 
32:302 

Hardship discharge, board of review’s 
judicial notice of application for 
discharge and policy against issuance 
to one in confinement 

28:717 

Hashish and marijuana, related nature of 
39:884 

Inferences from common knowledge or 
experience, giving effect to 
33:450 

International agreements 

36:781 

50:483 


Judicial notice —Cont’d 

Making source matter of record, 

48:813 

Marriage, probability that documentary 
evidence of marriage can be obtained 
26:436 

Military community at APO 

26:641 

Military judge, orders reflecting 
certification, designation, and 
assignment of, 47:693 

Military policies as to financial 
responsibilities of service personnel, 
41:448 

Misprision of felony as constituting 


offense 27:590 

Morning reports 27:593 


Navy Corrections Manual provision on 
guard’s duty to prevent escape, 
45:891 

Number of units on military base 
34:533 

Obscene language 34:533 

Official army publications 

33:450 

Okinawa local law not permissible 

subject of, 45:183 

Orders of Secretary of Navy 

36:781 

Pay regulations 32:945 

Presumption of notice of Air Force 
Regulation without request, 

47:285 

Qualifications of enlisted members of 


courts-martial 35:3 

Record of trial- 

accomplice 35:801 

unrelated case 34:642 

Regulations— 


classified USAREUR regulation, 

45:742 

necessity of request for judicial notice 

of 45:669 

Regulations, locally-promulgated 
46:1128 

Request for, as preferred practice, 

47:285 

Seal of clerk of state court 

32:642 

Signature transfer order, genuineness of 


28:196 

Special orders 27:593 

State laws 46:814 


Status of Forces Agreement between 
United States and Germany, 

50:483 

Testimony and behavior of accomplice- 
witness in companion case, 

45:765 

Vessel’s position 32:732 
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Judicial records 
See Evidence 

Jump manifest 

See Parachute Jump Manifest. 
Jurisdiction 

Board of Review, see Board of Review 
or Court of Military Review. 

Comity, rule giving priority to first 
jurisdiction to attach as one of 
33:814 

Court of Military Appeals, see Court of 
Military Appeals. 

Court of Military Review, see Board of 
Review Court of Military Review. 
Court’s jurisdiction to determine its own 

jurisdiction 36:697 

Courts-martial, see Jurisdiction of 
Courts-Martial. 

Japanese jurisdiction of American 

military personnel 33:742 

34:51 

Priority between courts of same 
sovereignty— 

accused as without right to object to 

violation of 36:858 

court whose jurisdiction first attaches 
36:858 

federal district court’s waiver in favor 
of trial by court-martial, evidence of 
36:858 

waiver Oy court having priority 
36:858 

Sovereign’s right of jurisdiction over 
persons within boundaries of country 
29:770 

Spanish jurisdiction of American military 
personnel 33:932 

Jurisdiction of courts-martial 

As to 'particular offenses , see topics 
covering such offenses 
Absence of accused after change in court 
personnel following arraignment, effect 

of, 44:797 

Accused as member of service, evidence 
held sufficient to show 

28:243 

Accuser, effect of convening authority 

being 38:512 

Action commenced with view to trial- 
expiration of individual’s term of 

service 46:1131 

separation date- 

additional charge preferred 

subsequent to 46:1131 

original charge preferred prior to 
46:1131 


Jurisdiction of courts-martial — Cont’d 
Active duty of reserve officer — 
constructive consent to 

46:1131 

extension of, by “flagging action” 
46:1131 

Administrative procedures relating to use 
of drugs, effect of failure to follow 
46:726 

Affirmance by Court of Military Appeals 
as determination of ....30:968 
Air force personnel— 

Army court-martial as having 
jurisdiction- 

discharged enlisted man in 

confinement 32:913 

Air National Guard member ordered to 

active duty 33:853 

Alien inducted into armed forces while 
residing in United States after illegal 

entry 27:408 

Aliens, see Aliens. 

Appearance of accused before court 
26:417 

Appointment of more than one judge to 
single court not jurisdictional error, 
44:717 
45:815 

Armed Forces Qualification Test, person 
inducted after failing .26:348, 353, 354 

Aspects of 34:464 

Assignment of multiple trial counsel to 
single court not jurisdictional error, 
45:815 

Attempt to communicate defense 
information to foreign country, see 
Foreign Country. 

Attempt to deliver classified information 
to foreign government, jurisdiction of 

offense of 31:599 

Boundaries between military and civilian 
property, offenses committed on or 

near, 49:332 

Capital cases, see Capital Cases. 

Charges preferred and served upon 
accused, attachment at time of 
26:417 

Children and minors, jurisdiction over— 
consent or lack of consent to 
enlistment, effect of 

29:471 

44:460 

enlistee under 17 years of age 

26:464 

enlisting without parents consent, 

effect of 32:203 

expiration of statutory period within 
which father can object to 
enlistment, 44:460 
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Federal Juvenile Delinquency Act 

effect of 33:560, 589, 

893, 910, 945 

fifteen, enlistment at, .43:534 
implied consent of parents as to 

enlistment 32:203 

minor entering service under minimum 

required age 37:464 

39:438, 471 
40:99 

accused 16 years of age when 
enlisted in Marine Corps on 2 
September 1966 with consent and 
active participation of mother 
utilizing birth certificate 
belonging to older brother 
40:99 

offense committed after attaining 
required age for legal enlistment 
39:471 

offense committed when under 
minimum age for enlistment 
39:438 

rape offense 33:945 

under 17 years of age 

32:203 

without parents' consent— 
contract as voidable 

32:203 

demand for release by parent, effect 

of 32:203 

Civil court, effect of trial by, see Civil 
Court. 

Civilian charges, enlistment to avoid, 
evidence establishing subsequent 
constructive enlistment 

50:430 

Civilian community, offenses committed 

in 50:401 

Civilian confinement, enlistment to avoid, 
49:453 

Civilian type offenses, generally 
50:401 

Civilians, jurisdiction over— 

32:413 

dependents overseas in non-capital 


cases 26:321 

military offenses, absence of 
jurisdiction for 28:243 


persons accompanying armed forces, 
infra this topic. 

Classified information, communication of, 
as violation of Art 134 

46:784 

Coast Guard- 

absence of secretarial approval of 
members of courts-martial from 

other branches 38:78 

enlistment authority of 

37:777 


Jurisdiction of courts-martial —Cont’d 
Coast Guard jurisdiction of offense 
committed while Coast Guard was 
operating under Navy 

29:757 

Common trial, jurisdiction in absence of 
specific direction of ....34:550 
Communicating defense information to 

foreign agents 31:599 

33:748 

35:56 

Concurrent jurisdiction— 

with civil authorities ..33:814 
Concurrent jurisdiction of civil and 

military courts 30:921 

Conscientious objectors— 

administrative denial of discharge as 
not subject to review by court- 

martial 38:917 

39:937 

pending application for discharge as 
not affecting jurisdiction 

38:719 

Secretary of Air Force’s determination 
that accused not entitled to 
classification of, as not reviewable 

by court-martial 39:937 

US District Court order requiring 
action on application for separation 
as not precluding court-martial 

jurisdiction, 48:688 

Consideration of matters outside four 
corners of record of trial in making 
factual determination of question of, 

permissibility of 39:324 

Conspiracy to communicate defense 
information to foreign agents 
33:748 
35:56 

Conspiracy to violate federal statute 
punishable by death ...28:427 
Constitutional limitations on- 
basis for courts-martial 

33:910 

discharged prisoners in confinement, 
court-martial jurisdiction over 
32:913 

foreign country, court-martial held in, 
infra this topic 

military personnel, jurisdiction of 
30:921 

offense committed in civilian 

community, trial by court martial 

for 30:921 

purpose, .....41:26 

retroactivity limited to convictions not 
final on date of decision 

establishing, ...41:264, 327, 

328, 329, 899, 
900, 904 
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946 


INDEX 


Jurisdiction of courts-martial — Cont’d 

42:95, 447, 
699 

exception to provide equal treatment 
of appeals presenting same issue 

at same time, 42:95 

finality of conviction as affected by 
failure to appeal, .43:97 
test of finality of conviction, 

42:699 

service connection or military 
significance of offense, infra this 
topic 

territorial applicability, 

42:711 

Constructive enlistment, improper acts by 
recruiter precluding, ...50:493 
Constructive enlistment, jurisdiction of 
27:732 

Constructive enlistment, recruiter’s 
assistance in concealing civilian 
convictions as precluding jurisdiction 

on basis of, 49:64 

Continuation of, by commencing action 

with view to trial 46:1131 

Convening authority as accuser, effect of 
38:512 

Convening authority as accuser, see 
Convening Authority 
Counsel- 

appointment of, jurisdictional defects 

in, 45:206 

assignment of multiple trial counsel to 
single court not jurisdictional error, 
45:815 

failure to swear, see Swearing of 
court personnel under topic Courts- 
Martial 

Court members, when jurisdictional issues 
must be decided by, ...48:572 
Court of Military Appeals, see Court of 
Military Appeals 

Court of Military Review inquiry into— 
consideration of matters outside record, 
42:893 

record of Art 32 investigation, 

reference to, 41:640 

Deactivation of convening authority, 
44:865 
45:660 

Death sentence, authority to impose 
27:245 

Designation of wrong article violated as 

affecting 33:502 

Discharge of accused- 
charges preferred on scheduled 

discharge date, 42:530 

commencement of proceedings before 
discharge date, 41:353 


Jurisdiction of courts-martial —Cont’d 
delivery of discharge certificate as 
terminating jurisdiction 

29:462 

evidence as to asserted medical 
discharge held insufficient to 
establish lack of jurisdiction, 

41:353 

expiration of enlistment period, infra 
this topic 

generally 32:413, 797 

notice of discharge- 

actual notice, insufficiency of 

evidence of 32:213 

constructive notice to absentee, 
insufficiency of showing of 
32:213 

necessity of 32:213 

prisoner in confinement after 
execution of discharge 

46:974 

re-enlistment, discharge for purpose 
of— 

generally 28:202 

prior enlistment, jurisdiction of 
offense committed during 
26:658 
28:202 

re-enlistment, discharge for purposes 
of— 

generally 36:683 

37:132, 147 

time of delivery of discharge 
certificate, effect of 

36:683 

re-entry into service or re-enlistment 
following- 

adultery during prior enlistment as 

prosecutable 29:416 

as affecting jurisdiction over offense 
committed during prior service 
27:742 
28:202 
29:416 

as not reviving jurisdiction 

29:416 

effect of accused being treated as 
serviceman between discharge and 

re-enlistment 29:416 

generally 29:416 

major offenses, jurisdiction as 

limited to 29:416 

time interval between discharge and 
re-enlistment as affecting 
jurisdiction over offenses during 
prior enlistment ..29:416 
regulation as extending jurisdiction 
after delivery of certificate of 
29:462 
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Jurisdiction of courts-martial — Cont’d 
reserve status, discharge from, as not 
affecting jurisdiction under regular 

enlistment 36:51 

retrial of case not precluded by, 
pursuant to sentence in separate 

case 46:266 

revocation of 29:462 

see also Termination of status, infra 
this topic. 

Discharge of accused— to— 

discharge at end of enlistment and 

reenlistment 32:484, 797 

discharge for purpose of re-enlistment, 

effect of 32:413 

33:320 

34:761 

35:194 

hiatus of period prior to re-enlistment 
as affecting jurisdiction 

32:979 

offenses punishable by confinement 
of 5 years or more 

32:484 

33:320 

necessity that crime be not triable 
in courts of United States, 

state, etc 32:484, 797 

33:320 

requisites of effective discharge 
32:413 

Dishonorably discharged prisoner in 
confinement- 

federal penitentiary, prisoner in 
32:913 

generally 32:913 

Disqualification to enlist— 

discharge from another Armed Force 
with bar to reenlistment 
disqualification as for benefit of 
government only .50:99 
recruiter’s actions contributing to 
concealment of disqualification 
50:99 

Enlisted court members, written request 
as jurisdictional requirement, 

45:357 

Enlistment- 

constructive enlistment- 
estoppel as insufficient to create 
28:243 

evidence held insufficient to show 
28:243 

criminal conduct as insufficient to 

establish 28:243 

evidence, sufficiency of 

28:243 

re-enlistment, see Discharge, supra this 
topic. 

Enlistment as alternative to civilian 
confinement as void, ..50:493 


Jurisdiction of courts-martial — Cont’d 
Enlistment as alternative to prison 
sentence, post-trial assertion of, 
insufficient to raise jurisdictional issue, 
49:703 

Enlistment, implied or constructive, 

effect of 46:75 

Enlistment in violation of mental 

standards, post-trial psychiatric report 
insufficient to establish 

50:807 

Enlistment in violation of regulations 
50:650 

Enlistment induced by promise of 
particular assignment, determination of 

claim of, 48:572 

Enlistment of accused- 

criminal records, failure to comply 
with regulations regarding 
acceptance of persons with, 

47:762 

minors, see Enlistment 
nonwaivable disqualification, enlistment 

notwithstanding, 47:617 

Enlistment rendered void by recruiter’s 

misconduct 50:669 

Erroneous evidence, investigating officer’s 
consideration of, as not affecting 

jurisdiction, 43:752 

Espionage offense, 47:259 

Evidence, insufficiency of, to establish 
46:75 

Evidence outside record, Court of 
Military Review consideration on 

jurisdictional issue, 42:893 

Expiration of enlistment— 

as not of own force effecting a 

discharge, 41:299 

42:7 

burden on government to show 
commencement of action prior to, 
42:941 

effect in general, 41:299 

evidence held insufficient to sustain 
government’s burden, 

42:941 

failure to comply with regulations 
governing retention .50:95 
failure to request discharge, 

41:299 

habeas corpus petition alleging lack of 
court-martial jurisdiction because 
of— 

failure to negate extension of 

enlistment, 42:7 

requisites for sufficiency of, 

42:7 

burden upon petitioner, 

42:7 

preference of charges on discharge 
date after, 42:530 
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prior commencement of action with 
view to trial 

burden of showing ..50:95 
evidence insufficient to establish 
50:95 

retention beyond enlistment for 
disposition of criminal charges 
commencement of action prior to 
expiration of enlistment, evidence 
sufficient to establish, 

49:350 

generally, 49:350 

Expiration of enlistment period before 
charges preferred, without actual 

discharge 39:987 

40:393 

Expiration of term of service, effect of 
26:551 

Extension of enlistment because of 
hospitalization for injuries sustained as 
result of misconduct, accused as 
subject to military law during 
40:245 

Extraterritorial applicability of Art 2 of 

Code 32:83 

Extraterritorial application of statute 
proscribing communication of classified 

information 46:784 

Failure to designate article violated as 

affecting 33:502 

Failure to raise issue at trial, 

47:748, 748 

rehearing to litigate issue raised on 

appeal 48:246 

Federal jurisdiction, applicability of 

33:910 

Federal Juvenile Delinquency Act, 

applicability of .....33:560, 589, 

893, 910, 945 
34:91, 103, 
106, 107 

Foreign country, court-martial held in- 
constitutional limitations in court- 
martial jurisdiction inapplicable to 
offenses committed in, 

48:188 

constitutional limitations on court- 
martial jurisdiction as inapplicable 
outside territorial limits of United 

States, 41:29, 64, 68, 

69, 73, 93, 184, 
196, 855, 907 
42:711 

Okinawa, offenses committed in, 

42:213, 219 
45:485 

trial in United States for offense 

committed in, 48:188, 960 

Foreign country, see Foreign Country 


Jurisdiction of courts-martial —Cont’d 
Foreign country, trial in, for offense 
committed in United States, 
applicability of O’Callahan rule, 

47:516 

Forgery committed in prior enlistment 
33:320 

Formalities of pleading as affecting 
33:502 

Former jeopardy, jurisdictional defect in 
first trial as not precluding later 

defense of 46:141 

General court-martial as lacking 
jurisdiction where appointed defense 
counsel not certified under Article 

27(b) of Code 39:548 

Grounds immaterial 28:212 

Guilty plea as not conferring 

27:981 

Homosexuals, purisdiction over, as 
unaffected by procedure of 
administrative separation 

29:887 

Illiteracy as nonwaivable bar to 

induction, 50:649 

Inactivation of general court-martial 

jurisdiction, 44:865 

Inactive reservist 27:981 

Inadequate representation by counsel as 

not affecting 30:74 

Induction of accused- 

certification to draft board, no lack of 
jurisdiction by failure of 

46:779 

compliance with induction ceremony, 

necessity of 37:352 

subsequent conduct as curing 

irregularities in 37:352 

total failure to submit to induction 
ceremony, jurisdiction as affected by 
37:352 

Induction of accused, evidence sustaining 

findings of 48:809 

Induction of accused, waiver of 

irregularities in, 44:891 

Instructions on limits of punishment by 
special court-martial, failure to give 
27:145 

Instructions on service discrediting 
conduct, jurisdiction unaffected by 

failure to give 28:427 

Instructions to court- 

failure to submit jurisdictional issue to 
court not error in absence of factual 

issue, 47:617 

Intoxication at time of enlistment, effect 

of, 45:876 

Issue as to jurisdiction may be raised at 
any time 39:853 
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Jurisdiction of courts-martial — Cont’d 
Japanese Family Court proceedings as 
precluding court-martial jurisdiction 
33:742 
34:51 

Lack of jurisdiction— 

determination as question of fact or 

law 32:797 

history of initial proceedings as not 

erased by 46:511 

motion to dismiss 32:797 

proceedings as nullity, exception to 
46:511 

Lack of jurisdiction, effect of 
30:586 

Larceny and wrongful appropriation 
committed in prior enlistment 

32:484, 797 
33:320 

Law officer’s determination of issues 
without submission to court, propriety 

of 34:808 

Limited jurisdiction, courts of 
27:245 

Location of commission of offense- 
exclusive federal jurisdiction 
46:901 

yacht anchorage within military 
reservation leased by civilian 

organization 46:901 

Members of court- 

convening authority’s ratification of 
panel selected by predecessor in 

command, 45:660 

failure to swear as jurisdictional error, 
44:354 

minimum number of— 
challenges as affecting 

36:356 

secretarial authorization for 
appointment from other Armed 
Forces, failure to obtain 
38:78 

Military identification card, use of, effect 

on jurisdiction 50:401 

Military judge— 

appointment of, jurisdictional defect in, 
45:206 

assignment of more than one to single 

court 46:915 

assignment of more than one to single 
court not jurisdictional error, 

44:717 

45:815 

determination of jurisdictional issues as 
interlocutory matter, 

48:572 

trial by judge alone, see Military 
Judge 

trial by, without appointment to court 
46:808 


Jurisdiction of courts-martial —Cont’d 
Military judge who had been replaced, 
jurisdictional error in trial by, 

48:665 

Military significance of offense, see 
Service connection or military 
significance of offense, infra this topic 
Minors— 

constructive enlistment after attaining 
minimum age 

indications of 50:419 

permissibility of showing 

50:419 

enlistment at 16 years of age as void 
50:419 

enlistment without parent’s consent, 
49:453 

evidence raising jurisdictional issue, 
49:678 

extension of enlistment without 
parental consent voidable only on 
application of parents 

50:673 

failure to show jurisdiction over, 
hearing required to determine issue 
50:419 

reform school, minor recruited from, 
49:668 

lehearing to resolve issue not raised at 

trial, 49:678 

Minors, jurisdiction over- 

minimum age, attainment of, as 
effecting change in status 
46:75 

Minors, see Children and minors, 
jurisdiction over, supra this topic 
Misconduct of president of court, effect 

of 26:303 

Misdemeanor under state law, jurisdiction 
of offense not service connected 
50:690 

Murder offenses in peacetime 

30:968 

31:506 

National guardsman ordered to active 

duty for training 26:598 

27:515, 533 

National guardsmen— 

accused improperly ordered to active 
duty- 

acceptance of orders as not waiver 
of right to challenge status, 

47:327 

plea of guilty at prior court-martial 
as not waiver of defects in orders 
to active duty, ....47:327 
apprehension prior to completion of 
active duty as continuing jurisdiction 
36:656 
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Jurisdiction of courts-martial — Cont'd 
completion of active duty under self- 
executing orders, effect of 
36:856 

procedure for ordering to active duty 
for unsatisfactory performance, 
failure to follow as defeating 

jurisdiction, 47:327 

NATO Status of Forces Agreement, 
effect of— 

retired persons in Canada, effect on 

jurisdiction of 34:808 

standing to object to trial in violation 

of agreement 34:808 

Necessity of jurisdiction over offense 
27:245 

Oath of allegiance, failure to take, as 
not precluding jurisdiction, 

48:809 

Off duty and off post offenses against 

civilians, 49:332 

Offense committed in civilian community 
in Germany, jurisdiction to try 

serviceman for 40:412 

Offense committed while on active 
overseas duty in combat zone and in 
zone of conflict, Supreme Court 
decision as not supporting contention 
that military may not try accused for 
40:228 

Offenses commited prior to Code 
29:757 

Offenses under both civil and military 

law 30:921 

Okinawa, offenses committed by military 
personnel on active duty with armed 

forces in, 42:213, 219 

45:485 

On post offenses, 49:3332 

Overseas offenses 49:332 

Passport offenses— 

obtaining in US by false statements, 
45:921 

use of falsely obtained passport 

overseas, 45:921 

Penalty for offense, effect of 
32:83 

Peremptory challenges, exceeding 
authorized number as not affecting 
46:1131 

Persons accompanying or serving with 
armed forces— 

civilian employee of government 
contractor in Vietnam 

40:891 

civilian employees in Vietnam, conflict 
as not time of war for purposes of 
jurisdiction over, ....41:363 

42:5, 529 


Jurisdiction of courts-martial — Cont’d 
non-capital cases, jurisdiction of 
civilian dependents in 

26:321 

Public Health Service members 
28:692 

Physical presence of accused— 
as conferring jurisdiction 

34:808 

manner of means of acquiring 

presence 34:808 

Place of offense, effect of 

32:83 

Plea, failure to enter, as not affecting 

jurisdiction, 43:653 

Plea for more severe sentences as 

affecting 27:515 

Plea of guilty as not conferring 

27:981 

Policy directives— 

civil court, effect of trial by, see Civi 
Court. 

offenses in Spain, effect of 
33:932 

retired personnel 34:808 

Pretrial advice by staff judge advocate 
on charges as not jurisdictional 

requirement 33:331 

Prior jurisdiction of federal court— 
accused as without right to object to 

violation of 36:858 

waiver of 36:858 

Prisoner serving sentence after date anc 
order for expiration of active duty 
28:19 

Prisoners— 

confinement in federal civilian 
penitentiary, effect of 

33:331 

execution of punitive discharge, effecl 

of 33:305, 331 

Prisoner’s discharge executed effect of, 
46:974 

Private hearing between accused and la 
officer out of presence of counsel as 

not affecting 26:176 

Punishment as non-capital under US 
Code as permitting ....46:784 
Punitive discharge, power to impose as 
based upon jurisdiction 

28:657 

Qualified counsel as jurisdictional 

requirement 26:845 

Reciprocal jurisdiction, failure to comply 
with regulations for exercising 
38:78 

Record of trial, failure to keep separate 
record of cases tried in common as m 
jurisdictional error, .... 44:511 
Record of trial, matters outside 
27:981 


Boldface refers to volume and USCMA cases. 



INDEX 


951 


Jurisdiction of courts-martial — Cont’d 
Rehearing on jurisdictional issue 

unjustified in absence of controverting 

evidence, 50:493, 650 

Rehearing to resolve jurisdictional issue 

not raised at trial, 49:678 

Release of accused from active duty as 
terminating military jurisdiction, 

45:62 

Release of accused from pretrial 

confinement, court-martial as without 
jurisdiction to order, ..42:1035 
Reservists— 
active duty- 

consent established ..46:1131 
extension of, by “flagging action” 
46:1131 

Article 3(a) of Code, effect of 
36:480 

certification of accused to draft board, 
failing in, effect of .46:779 
failure to institute proceedings during 

training period, 42:937 

restriction followed by release 
without action as not institution 
of proceedings, ....42:937 
inactive duty training 

acceptance of orders specifying 
member would be subject to Code, 
evidence insufficient to establish, 
48:205 

member of armed forces, accused to 
transfer to Air Force Reserve as 

member of 28:212 

mobilization screening of, failure to 
follow regulating regarding, effect 

of 46:779 

not on active duty 27:981 

28:212 

ordered to extended active duty 
34:883 

ordering to temporary active duty for 
purposes of trial, ineffectiveness of 
36:480 

prior period of training duty, offenses 
committed during ...36:480 
procedure for ordering to active duty 
for unsatisfactory performance, 
failure to follow as defeating 

jurisdiction, 47:327 

proceedings prior to release from duty, 
insufficiency to preserve jurisdiction 
36:480 

recalled to active duty, trial for 
offense committed during prior 

active duty 28:212 

separation date- 

action taken with view to trial prior 

to, effect of 46:1131 

statute enacted after original 
enlistment under which reservist 


Jurisdiction of courts-martial —Cont’d 

ordered to active duty for failure to 
attend drill, effect of 

46:779 

termination of reserve status as not 
affecting jurisdiction under regular 

enlistment 36:51 

transferred to inactive duty, effect of 
31:279 

Resignation of officer— 

as not effective and not terminating 
jurisdiction prior to receipt of due 
notice of acceptance 

40:880 

Retired persons— 

Air Force policy with respect to trial 

of 34:808 

basis for retirement, effect of 

34:411 

cashing worthless checks at military 
facilities, trial on charges of 
34:808 

constitutionality of jurisdiction over 
34:808 

NATO Status of Forces Agreement, 
effect on jurisdiction of retired 
persons in Canada ..34:808 
receipt of compensation from Veterans 
Administration in lieu of retired 

pay, effect of 34:808 

temporary disability retired list, 
members on 34:411, 808 

Retired persons, see Retired Persons. 

Selective service classification— 

waiver of objections to, by delay in 
pursuing remedy, ,...44:891 

Sentence and punishment- 

amendment of special court-martial 
convening orders as enlarging 
sentencing jurisdiction 

46:472 

limitation proscriptions on, as 

applicable in second legal proceeding 
despite nullity of first trial 
46:511 

Separation date, action taken with view 
to trial commenced prior to, as 
sufficient for jurisdiction 

46:1131 

Separation from active duty— 

Air Force Reserve, accused transferred 
to, as member of armed forces 
28:212 

inactive reserve status as not 

rendering subject to trial by court- 

martial 28:212 

recall to active duty after, trial for 
offense committed during prior 
active duty 28:212 

Service connection or military 
significance of 
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Jurisdiction of courts-martial — Cont’d 
as to particular offenses, see topics 
covering such offenses 
foreign country, trial in, for offense 
committed in United States, 
applicability of O’Callahan rule, 
47:516 

general doctrine limiting court-martial 
jurisdiction to service-connected 

offenses 40:259, 272, 

275, 300, 

306, 310, 807 

limiting doctrine not retroactive 

40:958, 1030 

military status of accused as 
insufficient of itself to make offense 
service-connected ....40:259, 306, 807 
particular offenses as service-connected 
or non-service-connected, see topics 
covering such offenses 
peace-time or time of war as factor 
40:851 

situs of offense as controlling 
applicability of O’Callahan rule, 
47:516 

Service connection or military 
significance of offense- 
all of essential acts committed on 
military installation, 

48:662 

as to particular offenses, see topics 
covering such offenses 

46:670 

boundaries between military and 
civilian property, offenses on or 

near, 49:332 

civilian status of victim as factor, 

41:5, 11, 15 
42:699 

federal statute, violation charged 
under Art 134 without citing 

statute, 42:200 

lack of jurisdiction of offense not 
service connected as dependent on 
offense being triable in state or 

federal court, 41:64 

matters considered in determining 
service connection, ..41:41, 613 
military dependent status of victim 
insufficient service connection, 

42:294 

military installation, offenses 

committed on, 43:614 

concealment on base of property 
stolen off base, ...45:181 
offenses violative of both military 
and civilian law, .41:119 
military status of accused- 
alone insufficient service connection, 
41:31, 33 
45:323 


Jurisdiction of courts-martial — Cont’d 
as providing service connection 
where it aids perpetration of 

offense 41:40, 46 

military status of accused as not 
moving force in acceptance of 

worthless checks 46:559 

military status of victim rendering 
offense service connected, 

41:43, 56, 64, 

70 

44:818 

misdemeanor under state law, 
jurisdiction though not service 

connected 50:690 

off duty and off post offenses against 

civilians, 49:332 

on post offense, 49:332 

overseas offenses 49:332 

petty offense as to which accused not 
constitutionally entitled to 
indictment or trial by jury, 

41:26 

potential harm to health or good order 
and discipline, test of 

46:131 

primary tests for determining whether 
crime service connected for 
jurisdictional purposes, 

41:31, 613 

situs of offense rather than situs of 
trial as controlling, .48:188 
some acts committed on military 
installation and some in civilian 
community, 48:662 

Severity of punishment, jurisdiction as 
dependent on 27:245 

Single trial, failure to try all known 
charges at, as jurisdictional 
impediment 28:752 

Spain, effect of policy directive 
concerning offenses in 

33:932 

Special courts-martial, see Special 
Courts-Martial 

Specifications, determination from 
27:245 

Statute of limitations as affecting 
30:586 

Stay of proceedings pending litigation of 
jurisdictional issue in federal court 
denied, .' 48:289 

Swearing of law officer during out-of- 
court hearing, failure as to 

32:567 

Termination of status- 

discharge, see Discharge, supra this 
topic. 

expiration of enlistment 

35:801 
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Jurisdiction of courts-martial —Cont’d 
offenses punishable by confinement of 
five years— 

forgery committed in foreign 

country 35:194 

transferring of person to reserve 
31:279 

Total criminal enterprise theory of 
jurisdiction 50:401 

Treaty with Philippines as to jurisdiction 
of offenses committed in that country 
against United States servicemen, 

41:64 

Trial by court with enlisted members— 
reference for trial to court with 

unrequested enlisted members as not 

void ab initio 46:862 

written request as jurisdictional 
prerequisite 46:3, 6, 862 

Trial by judge alone, see Military Judge 

Trial by military judge alone— 
judge presiding without appointment 
by convening authority 

46:808 

name of judge inserted on request 
form after signature by accused as 
jurisdictional defect .46:889 
omission from record of original signed 
request for, effect of 

46:687, 1093 

substitution of military judge, failure 
to execute new request after 
46:846 

written request omitting judge’s name 
as jurisdictional defect 

46:464 

Trial counsel, failure to swear as 
not jurisdictional error 

46:903 

Trial, jurisdiction continued by 
commencing action with view to 
46:1131 

Unauthorized assistant trial counsel’s 
participation as affecting 

35:451 

Understanding by accused that military 
judge had been appointed as not 
establishing jurisdiction where 
jurisdiction otherwise lacking 
46:808 

US District Court order requiring action 
on application for separation as 
conscientious objector as not 
precluding court-martial jurisdiction, 
48:688 

Vietnam conflict as not “time of war”, 
41:363 
42:5, 529 

Vietnam conflict as state of war 
40:761 


Jurisdiction of courts-martial —Cont’d 

Violations of both United States Code 
and Uniform Code of Military Justice 
36:858 

Voting by written ballot, failure as to 
32:567 

Waiver, failure to contest as 

27:981 

28:212 

Waiver, jurisdictional defects not subject 
to 43:383 

When jurisdiction attaches 

26:417 

Withdrawal of charges from one court 
and reference to another, see Charges 
and Specifications 

Jurors 

Duty of trial judge to withdraw juror on 
admission of prejudicial evidence 
26:303 

Intimidation or coercion as grounds for 
mistrial 26:303 

Members of court, see Courts-Martial. 

Misconduct of, as grounds for mistrial 
26:303 

Jury 

Exhibits, right to take into jury room 
27:3 

Justice of the peace 

Previous conviction by, inadmissibility 
where accused does not testify 
26:445 

Justification or excuse 

See topics covering particular matters. 

Juvenile courts 

Impeachment by evidence of conviction 
by, impropriety of 36:326 


Juvenile courts of proceedings 

Introduction of conviction in evidence— 
as requiring reversal ..26:128 
failure to object as preventing accused 
from raising issue on appeal 

26:128 . 

failure to object, effect of claim of 
error based on inadequacy of 

counsel 26:128 

mistake, admissibility to rebut defense 

of 26:128 

prejudicial error 26:128 

report of board of medical survey 
referring to juvenile convictions, 
erroneous admission of 

26:367 
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Jurisdiction of courts-martial — Cont’d 
as to particular offenses , see topics 
covering such offenses 
foreign country, trial in, for offense 
committed in United States, 
applicability of O’Callahan rule, 
47:516 

general doctrine limiting court-martial 
jurisdiction to service-connected 

offenses 40:259, 272, 

275, 300, 

306, 310, 807 

limiting doctrine not retroactive 

40:958, 1030 

military status of accused as 
insufficient of itself to make offense 
service-connected ....40:259, 306, 807 
particular offenses as service-connected 
or non-service-connected, see topics 
covering such offenses 
peace-time or time of war as factor 
40:851 

situs of offense as controlling 
applicability of O’Callahan rule, 
47:516 

Service connection or military 
significance of offense- 
all of essential acts committed on 
military installation, 

48:662 

as to particular offenses, see topics 
covering such offenses 

46:670 

boundaries between military and 
civilian property, offenses on or 

near, 49:332 

civilian status of victim as factor, 

41:5, 11, 15 
42:699 

federal statute, violation charged 
under Art 134 without citing 

statute, 42:200 

lack of jurisdiction of offense not 
service connected as dependent on 
offense being triable in state or 

federal court, 41:64 

matters considered in determining 
service connection, ..41:41, 613 
military dependent status of victim 
insufficient service connection, 

42:294 

military installation, offenses 

committed on, 43:614 

concealment on base of property 
stolen off base, ...45:181 
offenses violative of both military 
and civilian law, .41:119 
military status of accused- 
alone insufficient service connection, 
41:31, 33 
45:323 


Jurisdiction of courts-martial —Cont’d 
as providing service connection 
where it aids perpetration of 

offense, 41:40, 46 

military status of accused as not 
moving force in acceptance of 

worthless checks 46:559 

military status of victim rendering 
offense service connected, 

41:43, 56, 64, 

70 

44:818 

misdemeanor under state law, 
jurisdiction though not service 

connected 50:690 

off duty and off post offenses against 

civilians, 49:332 

on post offense 49:332 

overseas offenses, 49:332 

petty offense as to which accused not 
constitutionally entitled to 
indictment or trial by jury, 

41:26 

potential harm to health or good order 
and discipline, test of 

46:131 

primary tests for determining whether 
crime service connected for 
jurisdictional purposes, 

41:31, 613 

situs of offense rather than situs of 
trial as controlling, .48:188 
some acts committed on military 
installation and some in civilian 
community, 48:662 

Severity of punishment, jurisdiction as 
dependent on 27:245 

Single trial, failure to try all known 
charges at, as jurisdictional 
impediment 28:752 

Spain, effect of policy directive 
concerning offenses in 

33:932 

Special courts-martial, see Special 
Courts-Martial 

Specifications, determination from 
27:245 

Statute of limitations as affecting 
30:586 

Stay of proceedings pending litigation of 
jurisdictional issue in federal court 
denied, 48:289 

Swearing of law officer during out-of- 
court hearing, failure as to 

32:567 

Termination of status- 

discharge, see Discharge, supra this 
topic. 

expiration of enlistment 

35:801 
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Jurisdiction of courts-martial — Cont’d 

offenses punishable by confinement of 
five years — 

forgery committed in foreign 

country 35:194 

transferring of person to reserve 
31:279 

Total criminal enterprise theory of 
jurisdiction 50:401 

Treaty with Philippines as to jurisdiction 
of offenses committed in that country 
against United States servicemen, 

41:64 

Trial by court with enlisted members— 
reference for trial to court with 

unrequested enlisted members as not 

void ab initio 46:862 

written request as jurisdictional 
prerequisite 46:3, 6, 862 

Trial by judge alone, see Military Judge 

Trial by military judge alone— 
judge presiding without appointment 
by convening authority 

46:808 

name of judge inserted on request 
form after signature by accused as 
jurisdictional defect .46:889 
omission from record of original signed 
request for, effect of 

46:687, 1093 

substitution of military judge, failure 
to execute new request after 
46:846 

written request omitting judge's name 
as jurisdictional defect 

46:464 

Trial counsel, failure to swear as 
not jurisdictional error 

46:903 

Trial, jurisdiction continued by 
commencing action with view to 
46:1131 

Unauthorized assistant trial counsel’s 
participation as affecting 

35:451 

Understanding by accused that military 
judge had been appointed as not 
establishing jurisdiction where 
jurisdiction otherwise lacking 
46:808 

US District Court order requiring action 
on application for separation as 
conscientious objector as not 
precluding court-martial jurisdiction, 
48:688 

Vietnam conflict as not “time of war”, 
41:363 
42:5, 529 

Vietnam conflict as state of war 
40:761 


Jurisdiction of courts-martial —Cont’d 

Violations of both United States Code 
and Uniform Code of Military Justice 
36:858 

Voting by written ballot, failure as to 
32:567 

Waiver, failure to contest as 

27:981 

28:212 

Waiver, jurisdictional defects not subject 
to 43:383 

When jurisdiction attaches 

26:417 

Withdrawal of charges from one court 
and reference to another, see Charges 
and Specifications 

Jurors 

Duty of trial judge to withdraw juror on 
admission of prejudicial evidence 
26:303 

Intimidation or coercion as grounds for 
mistrial 26:303 

Members of court, see Courts-Martial. 

Misconduct of, as grounds for mistrial 
26:303 

Jury 

Exhibits, right to take into jury room 
27:3 

Justice of the peace 

Previous conviction by, inadmissibility 
where accused does not testify 
26:445 

Justification or excuse 

See topics covering particular matters. 

Juvenile courts 

Impeachment by evidence of conviction 
by, impropriety of 36:326 


Juvenile courts of proceedings 

Introduction of conviction in evidence— 
as requiring reversal ..26:128 
failure to object as preventing accused 
from raising issue on appeal 
26:128 

failure to object, effect of claim of 
error based on inadequacy of 

counsel 26:128 

mistake, admissibility to rebut defense 

of 26:128 

prejudicial error 26:128 

report of board of medical survey 
referring to juvenile convictions, 
erroneous admission of 

26:367 
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Juvenile courts of proceedings — Cont’d 

Staff judge advocate’s review, reference 
in, see Staff Judge Advocate or 
Legal Officer. 

Kidnapping 

Art 97 of Code as not covering 

30:196, 257 

Assimilative Crimes Act, application of 
30:257 

Charges and specifications— 
failure to allege offense 

33:484 

reference to state statute by section 
number as sufficient allegation of 
intent prescribed thereby, where 
charge under Article 134 based on 
violation of such statute made 
applicable by Assimilative Crimes 


Act 39:380 

Common-law offense 30:196 


Completion of offense, what constitutes, 
47:724 

Elements of offense- 

distance victim moved and duration of 
detainment as factors 

39:141 

governing law when Federal 
Kidnapping Act inapplicable and 
violation of state law made federal 
offense under Assimilative Crimes 
Act not involved ....39:141 
Instructions to court- 
conduct prejudicial to good order and 
discipline or service discrediting, 
necessity of instructions on, 

47:379 

consent as defense, evidence raising 

issue, 45:846 

lesser included offense of unlawful 
detention, approval to cure 
instructional error, ..47:379 
maximum punishment .38:378 
Jurisdiction of courts-martial— 
offense completed in civilian 

community, 47:724 

Lindbergh Act, application of 

30:257 

Offense commenced on United States 
property in California and alleged as 
violation of California kidnapping laws 
held punishable as violation of Article 
134 of Code proscribing crimes and 


offenses not capital ....39:908 
Prosecution under Article 134 

30:196, 202, 257 

Prosecution under Article 134, propriety 

of 47:724 

Punishment— 30:196, 202 


resisting apprehension, escape, assault, 
and kidnapping, arising from same 


Kidnapping —Cont’d 

transaction, not separately 
punishable, 42:630 

Robbery-related conduct as kidnapping 
within controlling provision of District 
of Columbia Code 39:141 

State law as applicable by virtue of 
Assimilative Crimes Act 

30:196, 202 

Unlawful detention as lesser included 
offense, 47:379 

Knife 

Assault with, see Assault. 

Knowledge 

As to particular offenses, see topics 
covering such offenses 

See Notice or Knowledge. 

When implied by allegation of 
wrongfulness, 48:282 

Korea 

Policy directive as to Korean-American 
relations 33:489 

Korean conflict 

Statute of limitations, Korean conflict as 
war for purposes of, see Statute of 
Limitations. 

Time of war for suspension of statute of 
limitations, see Statute of 
Limitations. 

Laboratory analysis 

Request for, treated as motion for 
continuance to obtain evidence 
33:828 

Laboratory reports 

See Evidence 

Language 

Obscene language, see Communicating 
Obscene Language to Female. 

Warning of rights under Art 31, 
Sufficiency of evidence of 
understanding 27:711 

Larceny 

See also False Pretenses; Robbery; 
Wrongful Appropriation. 

Abandoned property as subject of 
35:889 

Accepting payments not due, larceny by 
29:507 

Accomplice, corroboration of testimony of 
27:596 
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Larceny — Cont’d 

Accomplice testimony, sufficiency to 

sustain findings 34:15 

Accomplices— 

accused never having property in his 
possession— 

evidence as establishing guilt of, 
where feigned accomplices 
removed property from 
government warehouse and 
delivered it to true accomplices 
recruited by accused 

39:928 

government agents or decoys as, effect 

of 39:249 

statutory principal by reason of acting 
as lookout, propriety of conviction of 
receiving stolen property, 

44:457 

testimony of, insufficiency to sustain 

conviction 36:564 

thief and receiver of stolen property 

as 36:317 

Acessory after the fact, see Accessories 

AFTER THE FACT. 

Acquittal of conspiracy to commit as 
acquittal of larceny offense 
33:810 

Aiding and abetting, see Participation in, 
infra this topic. 

Approval of lesser included offense 
where testimony inconsistent with plea 
of guilty to robbery ...26:546 
Argument of counsel— 
failure to make restitution 

32:828 

Asportation, sufficiency of evidence of 
34:338 

Assault not committed for purpose of 
stealing, theft after, as larceny rather 


than robbery 28:470 

Attempted larceny- 

elements of offense ....27:915 


evidence held sufficient— 

40:891 

identification of property involved 
40:891 

intent, evidence of ..27:915 
overt act, evidence of 

27:915 

overt act, necessity of 

27:915 

physical impossibility to commit 
intended crime, effect of 

27:915 

value of property, nature of proof 
requisite to show ....40:504 
Audit report prepared from original 
record of NCO Club, admissibility of, 
42:732 
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Bank deposits, ownership of 

29:651 

Bingo prizes, wrongfully obtaining, as 

larceny 30:796 

Bribery and larceny by false pretenses, 
inconsistency of findings, 

42:332 

Burden of proof- 

distinction between burden of proving 
guilt and burden of explaining 
possession of stolen property 
26:334 

explanation of possession of stolen 

property 26:334 

Charges and specifications— 

amendment to allege receiving stolen 

property, 49:192 

waiver of objections by agreement, 
49:192 

amendment upon failure to prove 
value alleged, impropriety of 
35:779 

“assorted food” as insufficient 

description 40:620 

“certain items," alleging stealing of 
without specifying items 

40:731 

check as writing of nominal value 
46:233 

Code, pleading offense under 
32:701 

container, pleading theft of contents 
38:478 

date, indefiniteness as to 

27:596 

description of property, “personal 
property of some value” as 
insufficient description 

31:269 

description of property stolen, 

sufficiency of 30:845 

necessity of certainty 

30:252 

use of conjunctive and disjunctive 

allegations 30:252 

duplicity 27:1006 

construction of duplicitous 

specifications 27:1006 

effect of 27:1006 

waiver by failure to object 
27:1006 

election of acts constituting element of 

offense 32:745 

false claims, propriety for charging as 

larceny 31:743 

findings increasing value alleged, 

prejudice 35:790 

“foodstuffs,” specification alleging 
theft of, without alleging specific 
items, as sufficient .39:682 
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40:84 

“goods”, sufficiency of specification 
describing stolen property as, 
43:327 


inconsistent charges of concealing 
stolen property, larceny and 
burglary of same property, propriety 

of 50:142 

joinder of charges of larceny, 

housebreaking and absence without 
leave as proper under circumstances 
39:636 

mail, larceny from, sufficiency of 
specification alleging, 

41:753 

mail theft, sufficiency of specifications 
27:696 


money, alleged larceny of $100 bill in 
United States currency as proper 
subject of charge ...40:840 
motion for particularization- 

abbreviated pleadings as subject to 
32:456 


insufficiency of reply to 

32:456 

motion to amend based on 
insufficiency of evidence 

32:828 


multiplicity- 

burden of proof to show single or 
separate offenses .38:524 

dereliction of duty and larceny 
30:710 

forgery, larceny and signing false 
document arising out of same 
transaction 31:347 

forgery of signature on credit 
purchase order and larceny of 
property obtained thereby 
29:790 

housebreaking with intent to commit 
larceny and larceny 

26:627 

money belonging to several persons, 
larceny of 32:456 

see also Sentence and punishment, 
infra this topic. 

separation of loss of funds into 
separate larcenies 

33:954 

similarity in pleadings as insufficient 
to establish multiplicity 
37:870 

stealing government property and 
wrongfully selling to others 
32:456 
33:511 

theft covering period of time and 
theft within that period 
31:70 
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theft from different persons at 

same time 38:524 

unlawfully opening mail and larceny 
of money therefrom 

34:276 

willful destruction of property and 

larceny 27 :524 

wrongful disposition of government 
property and larceny 

27:221 

wrongful possession of identification 
card and larceny of other 
property taken at same time 
29:345 

multiplicity of specifications alleging 
thefts from different victims at 
same time and place, 

42:521 

offenses arising out of same 

transaction— 26:82 

burden of proof to show aggregate 
or separate value of property 

taken 38:524 

property belonging to different 
persons from different rooms in 
same billet area ..38:524 
ownership- 

erroneous allegation of, effect of 
31:486 

necessity of alleging ownership in 
other than accused 

31:486 

unknown person, sufficiency of 
alleging theft from 

31:439 

ownership of checks stolen from mail, 

allegation of 36:54 

ownership of post exchange 

merchandise, erroneous allegation of 
ownership in government 
40:488 

ownership or superior right to 

possession, sufficiency of allegation 

of 44:438 

place of offense, failure to allege 
40:376, 1013 

waiver of omission ..37:755 
separation of loss of funds into 
separate larcenies . . . 33:954 

34:824 

series of thefts, pleading as separate 

transactions 30:718 

severance of larceny and unauthorized 

absence 26:692 

short form pleading accused “did 
steal,” offenses provable under 
32:456 

standard form specification as 
permitting proof of wrongful 
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obtaining or withholding 

33:379 

sufficiency 32:745 

telephone services, wrongful obtaining 
of, sufficiency of specifications 

alleging 36:8 

theft covering period and theft within 
that period charging of 

31:70 


time of offense- 

sufficiency of specifications covering 
period of time ....30:845 
value alleged specifically as not 
element but matter in aggravation 
46:233 

value of automobile, failure to allege 
35:801 

value of checks placed in circulation 
but not presented, allegation of 
36:54 

value of stolen property, necessity of 

alleging 36:586 

variance as to property stolen 
32:802 

year of offense, failure to allege 
33:689 


Checks— 

as subject of larceny ..36:21 
larceny by, see Worthless Checks. 
larceny of— 

evidence held insufficient to show 
guilt beyond reasonable doubt 
27:528 

taking with intent to replace with 
equivalent in money 

28:148 

ownership of checks stolen from mail 
36:54 

value of stolen uncashed checks 
36:21, 54 

Checks, larceny by, see Worthless 
Checks. 

Circumstantial evidence— 

as proof of 28:853 

instructions on reasonable doubt as 
sufficient to cover proof of intent 

by 26:538 

sufficiency 32:872 

Claiming payments not due, larceny by 
29:507 


Coercion or duress — 
evidence insufficient to support 

defense of 39:494 

mitigation testimony of accused, 
indicating duress as reason for 
participation, as necessitating 
further inquiry into providency of 

plea of guilty 39:261 

Collateral estoppel, prior acquittal of 
another offense committed at same 
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time not bar to larceny trial, 

44:447 

Commanding officer, acting under orders 

of 29:438 

Commissary funds, larceny of 

28:554 

Common law offenses, relationship of 

Code offenses to 31:556 

Concealing stolen property, see 
Concealing 

Confessions, see Confessions and 
Admission. 

Consent, cooperation by OSI in taking as 
34:338 

Conspiracy to commit- 

acquittal as not acquittal of larceny 

offense 33:810 

Contingent intent to return property, 
erroneous instruction as to 
26:69 

Conversion of money received by 
mistake- 

guilty plea, providence of 

31:556 

intent 31:556 

Corpus delicti— 

aircraft parts, sufficiency of proof of 

theft of 32:451, 792 

automobile parts belonging to 

government, sufficiency of proof of 

theft of 32:519 

blankets belonging to government, 
sufficiency of proof of theft of 
33:884 
34:967 

cigarettes from supply ship, sufficiency 
of proof of theft of 

33:326 

circumstantial evidence, sufficiency of 
38:478 

conspiracy to commit larceny, 
sufficiency of evidence 

34:248 

evidence held insufficient 

27:528, 805 
28:255 
30:487 

evidence held sufficient 

26:70, 219 
27:965 
28:580, 822 
30:211, 513, 
845 

government property, sufficiency of 
evidence of in prosecution for theft 

of 32:451, 519, 792 

33:326, 884 
34:967 

insufficiency of evidence to establish 
37:552 
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notation on envelope as to contents, 

admissibility of 38:478 

Corroboration of confession- 
conspiracy to commit larceny, 

sufficiency of proof of corpus delicti, 
41:472 

corpus delicti, sufficiency of proof of 
32:451, 519, 792 
33:326, 884 
34:967 

evidence held sufficient, 

42:324, 966 

generally 37:755 

instructions held sufficient, 

42:324 

sufficiency 37:755 

testimony of accomplice 

33:326 

Corroboration of confession, sufficiency, 
47:340 

Criminal intent- 

necessity of 31:64 

sufficiency of evidence of 

31:64 

Custodian of funds— 

defense of taking funds to teach 
custodian a lesson ...33:379 
deficiency in fund and alteration of 
records as raising inference of 


conversion 33:279 

duty to account 29:181 

evidence held sufficient to show theft 
by 29:181 


failure to account or render accounts, 
infra this topic. 

Defenses of taking by another and 
negligent loss as not inconsistent 
37:357 

Determination of military judge of 
extent of inquiry into providence of 
guilty plea to stealing mail matter 
46:854 

Dislocation and travel allowance, money 
obtained by false claim for, sufficiency 
of evidence 35:171 

Driver’s license, stealing of 

32:711 

Elements of— 

generally 32:701 

intent, infra this topic, ownership of 
property stolen, infra this topic, 
ownership or superior right to 

possession, 44:438 

time as 33:884 

value, object of larceny must have 
46:233 

Elements of offense, generally 
29:205 
30:859 

Embezzlement- 
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character evidence, consideration of 
27:617 

conversion of public funds in violation 
of 18 USC 653 distinguished from 
37:810 

distinction between larceny and 
embezzlement abolished 

28:831 

evidence held insufficient 

27:617 

29:688 

failure to account or render account, 
infra this topic. 

specific intent to steal, necessity of 
29:688 

store cashier’s theft of cash and 
merchandise as larceny rather than 
30:845 

Entrapment- 

evidence insufficient to establish, 
41:860, 867 

Evidence held insufficient 

26:673 

27:596, 637, 
829 
32:711 
36:564, 840 
44:430 
49:41, 877 

as to particular types or aspects, see 
other lines within this topic. 

ownership of stolen property, failure 
to prove, 41:440 

Evidence held sufficient .27:816, 833, 965 

28:554, 853 
29:181, 795 
30:345, 836, 
845, 895 
31:78, 349 
32:614, 945 
33:202 

as to particular types or aspects, see 
other lines within this topic. 

Evidence held sufficient .31:78, 349 

32:614, 945 
33:202 
35:801 
36:840 
38:748, 833 

Exceptions and substitutions— 

“wrongfully take”, substitution for 
“steal”, as equivalent to acquittal 
29:630 

Failure to account or render account- 

evidence held insufficient 

27:617 

evidence held sufficient 

26:439 

federal code provisions relating to 
criminal responsibility of custodian 
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of public funds as applying in 

military law 27:617 

fiduciary holding private funds, 
criminal responsibility of custodian 
of public funds as that of 
27:617 


instructions as to— 

inference from failure to account, 
instructions on ....30:262 

sufficiency 30:262 

use of word “presumption” as not 
rendering instruction erroneous 
26:901 


intent to steal, inability of custodian 
to account for funds as not 

establishing 27:617 

negligence in handling trust fund as 

larceny 27:617 

offenses arising out of same 

transaction 26:82 

presumptions and inferences arising 

from 33:279 

stealing, erroneous instruction that 
failure to produce entrusted funds 

constitutes 27:617 

sufficiency of evidence 

34:824 

Failure to prevent commission of offense 
30:509 

False claims— 

propriety of charging as larceny 
31:743 

sufficiency of evidence 

31:743 

False claims, see False Claims 

False official statement arising from 
same transactions, punishment 
32:945 

False official statement, statement made 
during investigation of theft 
26:334 
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division of single charge into more 
than one offense, propriety of 
34:774 
35:455 

inconsistency of finding of not guilty 
of larceny and guilty of presenting 

false claim 26:855 

inconsistent findings, appellate action 

on 35:455 

increasing value alleged, prejudice 
35:790 

partially improvident guilty plea, 
approval of unaffected findings 
34:774 

single count of larceny, impropriety of 
finding both larceny and wrongful 
appropriation under .34:774 

35:455 

words of criminality, sufficiency of 
findings omitting, ...48:877 
Gambling- 

evidence held sufficient to establish 
larceny by recapture of losses 
30:889 

motive and intent, gambling as 

evidence of 30:262 

winnings or losses as subject to 

larceny 30:889 

Gambling losses, taking to recover, 
providence of guilty plea 

31:28 

Government property- 

accomplice, effect of government agent 

or decoy as 38:279 

elements to be proved 

28:292 

evidence held insufficient 

28:292 

multiplicity of charges of larceny and 
wrongful disposition of 

27:221 


False pretenses— 

bribery and larceny by false pretenses, 
inconsistency of findings, 

42:332 

concealing prior re-enlistment to obtain 
re-enlistment bonus, sufficiency of 
evidence, 45:260 

False pretenses, see False Pretenses. 

Finder of lost property, larceny by- 
elements of offense ....28:831 
instructions on liability 

28:831 

Findings— 

acquittal of larceny and conviction on 
housebreaking not inconsistent, 

47:374 

consistency of findings of guilty of 
larceny and worthless check offense 
27:319 


ownership, evidence held sufficient to 

establish 26:692 

X-ray film, see X-ray Film. 

Guilty plea- 

admission of acceptance of money in 
good faith as rendering plea 

improvident 26:868 

combining advice concerning four 
specifictions, propriety of, 

43:853 

erroneous acceptance of plea to lesser 
offense, conviction of greater 
offense as precluding prejudice, 
44:57 

evidence inconsistent with 

38:318, 634 

improvident guilty plea to lesser 
offense as affecting principal 
offense 43:945 
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money taken at different times, 
improvidence of plea to single 

charge 26:630 

omission of elements of larceny during 
inquiry into stealing mail matter, 
44:690 

plea provident, 42:676 

providency inquiry held sufficient, 
42:676 

robbery conviction on plea of guilty to 
larceny, proof required for, 

44:254 

sufficiency of providency inquiry, 

48:914 

testimony accused believed he was 
picking up property at request of 
owner as inconsistent with, 

44:557 

testimony of accused in mitigation 
held not inconsistent with 

26:586, 615 

testimony of accused inconsistent with 
38:634 

words of criminality, sufficiency of 

plea omitting, 48:877 

wrongfulness of taking, failure to 
advise accused of element of, 

43:853 

44:462 

Guilty plea, insufficiency of inquiry into 

providency of 50:206 

Guilty plea, see Plea of guilty, infra this 
topic. 

Hearsay evidence- 

instructions to disregard, sufficiency of 
31:498 

owners report of disappearance of 

property 31:498 

Hearsay evidence, compelling evidence 
precluding prejudice, ..41:930 
Honest mistake as defense 

50:268 

Honest mistake, insufficiency of evidence 

of 38:833 

Identification of accused, evidence held 

insufficient 26:673 

34:697 

testimony of accomplice and fence 
26:553 

Identification of property as that 
allegedly stolen, sufficiency of evidence 

of 36:923 

Identification of stolen property— 
by accused, warning of rights held 

sufficient 33:884 

identity of property missing and that 
admittedly taken, sufficiency of 
evidence of 35:801 
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Identification of stolen property, 
sufficiency to permit admission in 

evidence 36:840 

Illegal orders, acting under 

29:438 

Illegally possessed property, withholding 

of 35:611 

Innocent purchaser, effect of taking by 
28:742 

admission of accused as to keeping 
property found knowing identity of 
owner, erroneous instructions as not 

prejudicial 26:681 

aiding and abetting, sufficiency of 
evidence to raise issue 

30:87 

alternative methods of committing 
offense instructed on 

29:137, 507 

contingent intent to return property, 
erroneous instruction as to 
26:69 

elaboration upon theory of false 
pretenses withoutexpanding 
instruction to include all theories as 
not prejudicial where defense 
counsel fails to request further 

elaboration 26:149 

failure to account or render account, 
supra this topic. 

false pretenses, see False Pretenses. 
finder of lost property, liability of 
28:831 

inference from possession of stolen 
property, instructions on 

26:334, 337 
27:185 

intent- 

joke, effect of intent of accused to 

play 27:816 

requested instruction, sufficiency of 
30:96 

sufficiency of evidence to raise issue 
27:1006 
30:96 

intent in obtaining pay without 
making proper entries in pay 
records, necessity for instructions on 
intent to make entries later 
29:137 

intent to deprive owner permanently— 
necessity of criminal intent, 
instruction as to ..28:853 
intent to permanently appropriate 
property to use of wrongdoer or any 
person other than true owner, 
propriety of instructions 

26:439 
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language based on earlier decisions 
involving separate types of larceny, 
as not prejudicial ...26:149 
lesser included offense, instructing as 
to— 

erroneous instruction as to intent to 
return identical money received 
26:66 

plea of guilty to included offense, 

effect of 27:774 

28:252, 260, 
312 

wrongful appropriation, infra this 
group. 

mails, theft of, infra this topic, 
manner of obtaining possession, 
instructions as to ...30:845, 859 
mistake of fact as defense 

29:507 

adequacy of instruction as to 
26:855 

precluding consideration of defense 

of mistake 28:785 

sufficiency of evidence to raise issue 
30:87, 106 

mistake, stipulation as affecting duty 

to instruct on 27:519 

presumption of intent, propriety of 
instructions as to ...26:439 
presumption raised by possession of 

stolen property 26:334, 337 

27:185 

29:468 

denial of instruction on amnesia as 

affecting 29:537 

erroneous instructions 

29:468 

pawning of recently stolen property 
as warranting instruction 
29:468 

rebutting of 29:468 

proof of intent by circumstantial 
evidence as covered by instructions 
on reasonable doubt 

26:538 

restitution or restoration as defense, 
infra this topic. 

value of property stolen, propriety of 
instructions on use of government 
price list to determine 

27:119 

wrongful appropriation- 

duty to instruct sua sponte where 
issue raised by evidence 
26:601 

erroneous instruction as to intent to 
return identical money received 
26:66 
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evidence held insufficient to raise 
issue of lesser offense requiring 

instructions 26:538 

inconsistent instruction as harmless 
error where accused found guilty 
of lesser offense .27:540 
refusal to instruct on lessor offense 
where accused cannot return 
identical money as prejudicial 

error 26:249 

Instructions to court- 

account for funds, inference from 
failure or refusal to 

33:279 

alternative instruction on taking, 
obtaining or withholding, prejudice 
34:824 

35:40, 692, 
908 

alternative instructions on taking, 
obtaining or withholding, prejudice 
36:866 

assuming material issue is proven 
erroneous, 50:496 

completion of offense before accused 
joined venture, insufficiency of 
evidence to raise instructional issue 
38:748 

contingent intent to return property 
34:459 

coiToboration of confession, instructions 


held sufficient, 42:324 

counseling or procuring theft of 
government property, conviction 
based on 38:249 


defense theory, insufficiency to present 
34:156 

degree of guilt, failure to instruct on 
37:957 

embezzlement, necessity of instructions 

on 32:701 

exculpatory statements, refusal to 
instruct on effect of 

32:828 

finder of lost property, instruction 

with respect to 33:689 

general terms, instructing in 
33:379 

gift of property as defense 

33:689 

ignorance of fact, see mistake or 
ignorance of fact, infra this group, 
implying intent to steal from wrongful 
dealing with property of another, 

instructing on 33:167 

34:459 

inadmissible evidence, instructions to 
disregard, sufficiency to preclude 
prejudice 31:498 
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incorrect theory of case, instructions 


stating 31:305 

34:156 

inference of intent, erroneous 
instructions as to ...40:165 
intent- 


adequacy of instruction on 
32:828 

insufficiency of evidence to raise 

issue 35:711 

sufficiency of instruction as to 
33:433 

time of formation of intent 
32:701 

to deprive owner permanently 
32:701 

to repay, sufficiency of instructions 

as to 34:156 

intentional diversion of funds, 
instructions as to ...36:256 

intoxication 32:144, 593 

intoxication as affecting specific 
intent, failure to instruct on 
reasonable doubt ....37:66 
intoxication, effect of .40:379 
joke, issues raised by evidence of 

taking as 35:711 

law of principals, propriety of 

instruction as to 33:810 

lesser included offenses— 

evidence of taking as joke as raising 

issue of 35:711 

intoxication, failure to instruct on, 
as prejudicial error 

32:593 

sufficiency of evidence to raise issue 
31:349 
32:171 

sufficiency of instructions to present 

issue of 35:711 

manner of acquiring possession 

32:701, 726 
33:167 

mistake or ignorance of fact- 
cure of incorrect instructions by 
substitution of correct instructions 
35:464 

honest and reasonable mistake, 
instructing in terms of 
31:305 

incorrect theory, instructions on 
31:305 
34:156 

necessity for instructions on 
32:151 

prejudice from instructions where 

not in issue 31:305 

34:156 

sufficiency of evidence to raise issue 
32:151 
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34:156 

multiplicious offenses, for punishment 
purposes, instructions that different 
larceny specifications alleging 
different dates and victims were, as 
erroneous but not prejudicial 
39:881 

negligent loss- 

evidence raising instructional issue 
37:414 

failure to instruct on defense of 
37:357 

obtaining instead of taking by 
trespass, instruction referring to 
32:726 

officers’ mess funds, sufficiency of 
instructions with respect to taking 

of 33:379 

other offenses or misconduct — 
constituting proof of charge, limiting 
instruction unnecessary 
33:923 

failure to instruct as to limited 

effect of 33:511 

other offenses or misconduct, failure 
to limit consideration of evidence of 
38:631, 845 
participation as receiver of stolen 
property or accessory after the fact, 
erroneous instructions as to 
37:705 

pawning property of another with 
intent to redeem, instructions on 
34:459 
35:40 

possession of stolen property, giving 
and then deleting instruction on, 
held not misleading, 

44:262 

presumption raised by possession of 

stolen property 33:689 

error in instructions coupled with 
instructions on withholding 
34:144 

presumptions arising from failure to 
account or render accounts 
33:279 

failure to instruct on intoxication as 

affecting 33:398 

lack of prejudice from instructions 

pn 35:790 

pretrial statement by accused, 

instruction as to legal effect of as 
not necessary where statement 

shown false, 41:131 

purchase, claim of 32:711 

taking, instructions referring to a 
32:701 

teaching custodian a lesson, taking for 
purpose of 33:379 
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theory not raised by evidence, 

instructions on 31:305 

33:689 

value of unsigned check 

46:233 

withholding of property lawfully 
obtained— 

error in instructions on 

32:125 

instructing on withholding where 
accused admits receiving of stolen 

property 33:167 

wrongful appropriation as lesser 
included offense, evidence 
insufficient to raise issue, 

41:874 

43:1007 

Intent— 

as distinguished feature between 
larceny and wrongful appropriation 
28:252 

as question of fact ....32:828 
belief victim would have consented, 

effect of 50:206 

circumstantial evidence, proof by 
35:641 

divided intent in taking single sum of 
money- 

convening authority’s action on 

findings 34:774 

evidence establishing 

34:774 

embezzlement, specific intent to steal 

as necessary ...29:688 

essential element 27:829 

evidence as to uncharged offenses at 
nearly same time and place as 
admissible to show ..39:221 
hearsay inadmissible to prove, 

49:683 

“imputed knowledge” principle 

inapplicable 28:785 

instructions to court, supra this topic, 
insufficiency to evidence 

27:926 

lack of criminal intent as not indicated 
by evidence of participation in 
offense, not for personal profit, but 
in obedience to orders of superior in 
order to avoid possible transfer to 

the field 39:494 

opinion testimony as to 

30:259 

other offenses as evidence of, infra 
this topic. 

self-serving statement relevant to, 
erroneous exclusion prejudicial 
50:634 

specific intent as necessary 

28:785 
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specific intent, offenses covered by 
Article 121 as requiring 

38:791 

time of formation of ..32:701 
to permanently deprive owner of 
property- 

evidence held sufficient 

26:931 

35:641 

inference from period of time 
property was missing 

34:967 

instructions 26:439 

to return property, see Restitution or 
restoration as defense, infra this 
topic. 

Inventory shortage, taking of items to 

replenish 29:438 

Investigation, officiality of statements 

made during 27:134 

Joke, instructions as to accused’s intent 

to play 27:816 

Joke, taking property as 

35:711 

Jurisdiction of courts-martial— 
off-post larceny from civilian, 

41:702 

on-post larceny from civilian operated 

business, 41:911 

part time civilian job, taking 
employer’s property, 

41:33 

service connection, sufficiency or 

insufficiency of, 40:300, 305, 315 

41:9, 11, 33, 
419, 431, 
702, 899, 
911 

Jurisdiction of offenses committed in 

prior enlistment 32:484, 797 

33:328 

Knowledge of specific contents of 
containers stolen, as not element of 

larceny, 41:860 

Knowledge that property stolen, effect of 
evidence of purchase with 

32:711 

Lesser included offenses— 

accessory after the fact, passenger in 

stolen car as, 44:511 

fraudulently obtaining use and 
occupancy of quarters 

37:606 

instructions to court, supra this topic, 
insufficiency of evidence to raise issue 
31:349 

plea of guilty to, effect of 

28:252, 260, 312 

receiving stolen property as not, 

49:192 
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restitution after discovery as 
insufficient to raise issue 
31:349 

wrongful appropriation- 
error in failure to set aside 
improvement plea of guilty as 
cured by affirmance of 
28:148 

failure to immediately admit taking 
as precluding raising issue of 
31:713 

intent as distinguishing larceny from 
28:252 

money, inability to return as not 
precluding raising issue 
31:713 

sufficiency of evidence to raise issue 

of 32:171 

wrongful appropriation, evidence 
insufficient to raise issue, 

41:874 

43:1007 


Larceny —Cont’d 

Mail, theft of, see Mail. 

Manner of obtaining possession of 

property 29:205 

Matters in mitigation or extenuation — 
failure of staff judge advocate’s 
review to mention ..39:504 

victim’s reputation as homosexual, 
refusal to permit defense to show, 
in extenuation, as not abuse of 

discretion 39:776 

Military payment certificates, substitution 
for U.S. currency as larceny 
37:386 

Misprision of felony 27:590 

Mistake of law or fact — 

generally 30:106 

honest mistake as defense 

28:785 

29:507 

instructions to court, supra this topic, 
reasonableness of mistake, necessity 
28:785 


Loss by government, sufficiency of 

evidence of 32:451, 519, 

792, 945 
33:326, 884 
34:967 

Mail, larceny from, sufficiency of 
specification alleging, .41:753 
Mail, theft of— 
appropriateness of punishment 
33:662 

checks, larceny of, evidence held 
insufficient to show guilt beyond 
reasonable doubt ....27:528 
corpus delicti, sufficiency of proof of 
30:813 

evidence held sufficient 


27:451 

federal mail statutes — 
construction of terms 


27:451 

purpose of 27:451 

instructions to court- 
definition of “steal” as insufficient 
to sustain conviction 

27:451 


elements of larceny, failure to 

instruct on 27:451 

value, failure to instruct on 
28:891 
29:488 

lesser included offenses, insufficiency 
of evidence to raise issue of 
30:813 

multiplicity of offenses of unlawfully 
opening mail and larceny of money 

therefrom 34:276 

value in material 30:813 

wrongful taking, see Mail. 


Mistake or ignorance of fact — 

generally 32:151 

instructions to court, supra this topic. 
Misuse of government funds, 
insufficiency of evidence 

36:256 

Money orders— 

cashing of stolen money orders by 
thief as not separate offense of 

larceny 39:634 

Motive- 

distinguished from intent 

39:494 

uncharged misconduct, evidence of, as 
admissible to prove motive for 

larceny 39:221 

Motive, other offenses as evidence of 
30:262 

Motor vehicle, see Motor Vehicles 
Multiplication and joinder of charges, see 
Charges and specifications, supra this 
topic, and Sentence and punishment, 
infra this topic. 

Multiplication of charges, see Charges 
and specifications, supra this topic; 
Sentence and punishment, infra this 
topic. 

Negligent loss of funds as defense 
28:554 

evidence held insufficient 

28:554 

New trial, evidence held insufficient to 

require, 41:860 

Officers’ club, taking of food, beverages 

and services 27:637 

Officers’ mess funds— 

sufficiency of instructions with respect 
to taking of 33:379 
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taking funds to teach custodian a 
lesson, defense of ...33:379 
Other offenses or misconduct- 
admissibility of evidence of— 

to prove motive 39:221 

to show design and intent 
39:221 

compelling evidence as precluding 
prejudice from improper evidence of 
36:256 

failure to instruct court as to limited 

consideration of 33:511 

failure to limit consideration of 
evidence of, prejudice 

39:631, 845 

forgery as constituting proof of 
larceny, limiting instruction 

unnecessary 33:928 

gambling as evidence of motive and 

intent 30:262 

instructions as to limited effect of, 

failure to give 30:262 

instructions as to limited effect 
unnecessary where other offense 
constitutes proof of charge 
33:928 

intent, admissibility to establish 
30:262 

introduction of similar evidence by 
defense, effect of ...38:471 
motive, admissibility to show 
30:262 

prejudice, evidence of other offense as 
32:802 

prejudice from admitting evidence of, 
as precluded by accused’s statements 
in confession and trial testimony 
39:221 

worthless checks as evidence of motive 


and intent 30:262 

Ownership or superior right to 
possession- 

bank deposits 29:651 


charges and specifications, supra this 
topic. 

essential element of offense, 

44:438 

evidence held sufficient 

26:692 

32:614 

failure to prove, 41:440 

stolen negotiable instruments 
31:673 

sufficiency of allegation of, 

44:438 

unknown person, guilty pleas to theft 


from 31:439 

variance as to 29:651 

31:349 


Participation in offense— 


Larceny —Cont’d 

accessory after the fact, insufficiency 
of participation as ..37:705 
aider and abettor- 

evidence held insufficient 
29:574 

evidence held sufficient 

28:292 

30:31 

33:810 

failure to prevent commission of 
offense as insufficient 

29:574 

assistance in asportation and disposal 

of stolen items 37:705 

bribe, effect of acceptance of 
28:292 

evidence held insufficient 

28:292 

evidence held sufficient 

26:219 

28:853 

30:895 

failure to prevent commission of 
offense as insufficient 

30:509 

insufficiency of evidence 

37:705 

law of principals, propriety of 

instructions on 33:810 

receiver of stolen property, 
insufficiency of participation as 
37:705 

Pawning, presumption from possession of 
recently stolen property as raised by 

evidence of 29:468 

Pay record as proof of receipt of money 
32:945 

Plea of guilty— 

consistency of evidence with 
34:338 

gambling losses, taking to recover 
31:28 

improvidence of plea— 

35:889 

doubt as to intent upon taking of 
indorsed check ....28:148 
failure to set aside as cured by 
affirmance of included offense of 
wrongful appropriation 
28:148 

insufficiency of evidence of 

participation 30:509 

intoxication, evidence of 

33:470 

inquiry as to providence of plea- 
failure to delineate elements of 
offense during, plea as showing 
provident notwithstanding 
40:376 
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law officer’s explanation of offense 
and bases for proposed plea of 
guilty, insufficiency of 

40:774 

inquiry into providency— 

failure to cover element of larcenous 
intent as rendering plea 

improvident, 47:58 

intent, insufficiency of inquiry into, 
47:195 

joke, taking as 35:711 

larceny of automobile and clothing 
contained therein, plea as 
improvident as to clothing 
40:774 

lesser included offense- 
effect of plea to ....28:252, 260, 312 
instructions only on elements of 
offense not admitted by plea to 
27:774 

partial improvidence, approval of 
unaffected findings .34:774 
providence of— 

making up shortages, taking funds 
for purposes of ...31:735 
taking items for purposes of repair 
32:513 

statement disclaiming any intent to 
steal property taken and pawned as 
inconsistent with ....39:157 
statement inconsistent with— 

35:93, 711 

assertion by accused he did not 
intend to permanently deprive the 
owner of his property 

33:470 

mitigation, statements in 
31:138 

return of property stolen, statement 

as to 33:673 

unsubstantiated post-trial statement 

by accused 34:701 

unknown person, plea to theft from 
31:439 

Possession of stolen property- 
burden of explaining ..26:334 
failure to show loss of control of 

possession 38:249 

government property, effect of 
government agent as decoy in 

larceny of 38:249 

inferences from— 
exclusive possession- 

meaning of 36:923 

sufficiency of evidence to 

establish 36:923 

generally 36:840, 923 

44:188 


Larceny —Cont’d 

part of stolen property, possession 
as raising inference of possession 

of remainder, 44:188 

portion of stolen property, inference 
of theft of other items from 
evidence of possession of 
36:923 

Staff Judge Advocate’s misadvice as 

to, prejudice 37:45 

strength or weakness of inference, 
factors affecting . 36:923 
inferences of 

part of stolen property, inference 
from possession of, 

49:110, 547 

instructions on, giving and then 
deleting held not misleading, 

44:262 

presumptions and inferences arising 

from 26:334 

30:433, 534 

evidence held sufficient to overcome 
27:833 

instructions to court, supra this 
topic. 

permissibility of 29:537 

self-serving declarations as 
admissible to overcome 
27:833 

presumptions and inferences from— 
burden of offering explanation to 

rebut 33:689 

explanation of accused, sufficiency 

of 33:555, 689 

generally 31:78, 561 

housebreaking offense, applicability 

to 31:561 

instructions to court, supra this 
topic. 

not one of law 33:555 

rebuttal, presumption as subject to 
33:555 

sufficiency of evidence to connect 
accused with possession 

31:78 

39:928 

Post exchanges, larceny from— 
corpus delicti, evidence held sufficient 

26:219 

participation of accused, evidence held 

sufficient 26:219 

payment of retail price of merchandise 

taken, effect of 26:660 

Postal money orders, evidence insufficient 
to raise issue of lesser included offense 
of wrongful appropriation 

26:538 

Presumptions and inferences — 
failure to account or render accounts 
33:279 
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instructions to court, supra this topic, 
possession of stolen property, supra 
this topic. 

possession of stolen property, supra 
this topic. 

Price tags, switching of— 

corpus delecti 39:17 

evidence of mispricing of other items, 

relevancy of 38:17 

merchandise obtained rather than price 
difference as property taken 
37:855 

sufficiency of evidence 

37:855 

38:17 

Prima facie case, evidence held sufficient 
to rebut 27:833 

Providency of guilty plea, see Guilty 
plea, supra this topic 

Purchase — 

effect of evidence of ..32:711 

Receiving stolen property, see Receiving 
Stolen Property. 

Rehearing, evidence held sufficient to 
justify 30:707 

Res gestae rule, statements by accused 
when not in possession of stolen 
property as not failing within 
26 :d 
27:833 

Restitution, conditioning suspension of 
bad conduct discharge on 

30:710 

Restitution or restoration as defense- 
after discovery, issue of lesser offense 
as raised by evidence of restitution 
31:349 

contingent intent to return property 
taken, instructions on 

26:69 

evidence insufficient to raise issue of 
lesser included offense of wrongful 

appropriate 26:538 

intent to replace indorsed check with 
equivalent in money 

28:148 

intent to return property as not 
requiring intent to return identical 

property 26:66 

of money- 

instruction requiring finding of 
intent to return identical money 

as erroneous 26:66 

instructions on reasonable doubt as 
sufficient to cover proof of intent 
by circumstantial evidence 
26:538 

intent to return property as not 
requiring return of identical 
property 26:66 


Larceny —Cont’d 

refusal to instruct on lesser included 
offense where accused cannot 
return identical money as 
prejudicial error ..26:249 
payment of retail price of merchandise 
taken from post exchange, effect of 
26:660 

plea of guilty as affected by 
statement as to return of property 
33:673 

Robbery distinguished from 

40:432 

Sale of government property, larceny as 
not lesser included offense of 
30:406 

Same transaction, offenses arising from, 
see Single or separate larcenies, infra 
this topic. 

Security for debt, taking as- 
taking property of value in excess of 

claimed debt, 48:502 

Seizure of stolen property known to be 
in accused’s possession, see Search 
and Seizure 

Sentence and punishment- 

appropriateness of 33:662 

dishonorable discharge, see punitive 
discharge, infra this group 
dismissal from service as appropriate 
for stealing savings of enlisted 
subordinate and lying to 
commanding officer about matter 
40:447 

dismissal, propriety of 

26:815 

housebreaking and larceny as separate 

offenses 50:255 

larceny and housebreaking with intent 
to commit larceny as separate 
offenses, although relating to same 

general occasion 39:173 

making false audit and larceny of 
funds as separate offenses 
37:357 

possession of drugs and larceny 
thereof as separate offenses 
37:319 

see also Single or separate larcenies, 
infra this topic. 

wrongful disposition of government 
property and larceny as single 
offense for punishment purposes 
under circumstances 

40:283 

multiplicious offenses— 
housebreaking and conspiracy to 
commit larceny, ..47:177 
multiplicious or separate offenses— 
attempted larceny and 
housebreaking with intent to 
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commit larceny as not 
multiplicious charges although _ 
relating to same general occasion 
39:173 

attempted wrongful disposition and 

larceny, 41:610 

forgery and larceny, 

45:748 

forgery and larceny of proceeds as 

separate 50:552 

larcenies of checks and forgeries in 
connection with negotiation as 
separate offenses .37:512 
lookout for larceny also receiver of 
stolen property, ...44:457 . 
multiplicious pleadings as binding in 
determining maximum 

punishment, 42:521 

multiplicity and offenses arising from 
same transaction- 
damage to and larceny from 
vending machines 

27:67 

false claims and larceny 

26:855 

forgery and larceny 

27:813 

larceny by check and failure to 
place funds to cover such check 
27:319 

see also Charges and specifications, 
supra this topic. 

single or separate larcenies, infra 
this topic. 

wilful destruction of property and 

larceny 27 :524 

multiplicity of offenses arising from 
same transaction— check 

27:offenses 
37:ing to s 

destruction of military property and 

larceny 35:641 

larceny and false official statement 
32:945 

reassessment of sentence as curing 

multiplicity 33:638 

taking and pawning same property 
32:147 

wrongful appropriation of vehicle 
and larceny and wrongful sale of 

contents 32:490 

punitive discharge- 
appropriateness of, ..44:763 
dishonorable discharge- 
circumstances warranting, 

43:811 

value insufficient to authorize, 
44:637 

too severe under circumstances, 
42:732 


Larceny —Cont’d 

reducing dishonorable discharge to bad 
conduct discharge ...32:571 
same transaction, offenses arising 
from— 

wilful damage of government 
propery and larceny 

46:449 

series of similar offenses at different 
times and places ....36:363 
specific value as matter in aggravation 
46:233 

US Code provision for similar offenses, 

effect of 31:290 

value, sentence as affected by 
reduction of findings of 

28:373 

withholding portions of travel pay 
money from each of several payees 
as separate theft from each payee, 
42:224 

wrongful appropriation of truck and 
larceny of contents, 

44:125 

wrongful disposition and larceny, 
41:610 
44:387 

wrongful sale of military property and 
larceny severable ....46:731 
Severance of larceny and unauthorized 

absence 26:692 

Shortage of property allegedly stolen, 

failure to prove 32:451, 519, 792 

33:326, 884 
34:967 


Single or separate larcenies— 

automobile and its contents, single 

taking of 40:774 

burden of proof 38:750 

continuous impulse, takings under 
29:648 

limitations on rule that each act of 
removal or change of possession 
constitutes new taking 

29:648 


owner’s interruption of thief’s 
possession of property between 
original taking and subsequent use, 

effect of 29:648 

property of different owners, taking at 
same time and place 

38:750 

separate failures to account under 
continuing intent to defraud 
34:824 

separation of loss of funds into 
separate offenses .... 33:954 
series of similar offenses at different 
times and places — 36:363 
specifications alleging different dates 
and different victims, separate 
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larceny offenses charged by 
39:881 

theft of different items belonging to 
same persons from same place 
33:638 

wrongful appropriation of vehicle and 
larceny of property hauled therein 
35:801 

Staff judge advocate’s review, discussion 
of proof of value of stolen property in 
28:591 

Staff judge advocate’s review of 
evidence, insufficiency of 

31:324 

Stipulation of fact amounting to 
confession inadmissible, 

43:737 

Stipulations referring to property as 
“stolen”, propriety of acceptance of, 
43:986 

Stolen automobile, larceny by removal of 

parts from 34:516 

Sufficiency of evidence ..50:416 
Superior’s orders, acting under 
29:438 

Supplies, taking property from other unit 

to replenish 29:438 

Taking- 

evidence held sufficient 

28:742 

innocent purchaser, taking by 
28:742 

Telephone services, wrongful obtaining of 
36:8 

Time of offense— 

as nonessential element of offense 
33:884 

receipt of unauthorized payment for 

leave as 32:797 

Transferring property from one unit to 


another as 

.29:438 

Trespass, larceny by 

.28:742 

Use and occupancy of quarters, 

fraudulently obtaining- 

- 

as not larceny 

.37:606 

as not lesser included offense of 

larceny 

.37:606 


Value of property stolen— 
allegation of, necessity of 

69:586 

amendment upon failure of proof, 

impropriety of 35:779 

as element of offense .27:119 

29:790 

checks placed in circulation but not 

presented 36:21, 54 

company property book value 
36:586 


Larceny —Cont’d 

cost of item, proof showing only, 
where condition and serviceability 


not shown 40:504 

credit card 29:790 


determination as matter for court 
27:119 
32:792 

evidence held insufficient 

28:571 

findings increasing value, prejudice 
35:790 

government price list as evidence of 
36:586 

government property, use of 

government price list to determine 

value of 32:792 

34:967 

35:801 

government property, use of official 
price lists to determine value of 
27:119 

mail, failure to instruct on value of 
29:488 

market value 28:373 

official price list as method of 

proving 27:119 

methods of proving ....36:586 
motor vehicle, failure to allege value 

of 35:801 

offers as evidence of ..36:586 
price list as evidence of 

32:792 

34:967 

35:801 

price tags as evidence of 

36:840 

recent purchase price .28:373 
recent purchase price as evidence of 
36:586 

reduction of findings of value as 
affecting sentence ..28:373 

skis, used 35:779 

staff judge advocate’s review, 
discussion of proof of value in 
28:591 

time of determination of 

29:790 

typewriter not introduced into evidence 
40:504 

unsigned check 46:233 

usable condition of property 
28:373 

used property 28:373 

Variance- 

amount taken 30:752 

as to ownership of property 
31:349 

as to property stolen ..32:802 
date of offense 30:752 
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date of theft and amount stolen, 
variance conforming to accused’s 

pleas 35:790 

ownership of property 

29:438, 651 

ownership of property stolen— 
lack of prejudice ....38:923 

40:488 

test of prejudice 38:923 

time of offense— 30:752 

as nonprejudicial ....33:884 
evidence held sufficient to show 
33:884 

materiality 33:884 

value of stolen property, immaterial 

variance 37:870 

Weapons, theft of— 
argument of counsel- 

attempt to sell weapons, reference 

to 31:309 

patriotism of accused, remarks 

impugning 31:309 

potential danger, reference to 
31:309 

Withholding, larceny by- 
alternative methods of committing 
offense as instructed on along with 
29:507 

instructions on 29:507 

Worthless checks, see Worthless Checks. 
Wrongful appropriation— 
generally, see Wrongful 
Appropriation. 

instructions to court, supra this topic, 
lesser included offenses, supra this 
topic. 

Wrongful appropriation, see Wrongful 
Appropriation. 

Wrongful obtaining as not offense 
38:791 

Wrongful sale and larceny of same 
government property ..33:511 
Wrongfulness of acquisition of 
government property, sufficiency of 
evidence of, 43:811 

Last day 

Exculsion in computation of time 
32:933 

Law of case 

Board of _ review decision as to 
admissibility of evidence as stating 
27:605 

Determination of issues of consent to 

search as 29:868 

Instructions as, see Instructions to 
Court. 


Law of case — Cont’d 
Remand by CMA for new staff judge 
advocate’s review, application of 
doctrine to belated assignments of 
error on second appeal 

26:681 

Law of war 

Reprisal killings as contrary to 1131 


Law officer 

See Military Judge or Law Officer. 
Acceptance of guilty plea prior to formal 

convening of court 33:206 

Adjournment of court, see Continuance 
or Recess. 

Advice to trial counsel, insufficiency to 

show partiality 31:41 

33:868 

Advising accused of right to remain 
silent in open court as not improper 
on failure to testify ...27:329 
Art 32 investigation file, reading prior to 

trial as error 33:235 

Assumption of guilt of accused, comment 

amounting to 32:606 

Board of review member serving as— 
jurisdiction of board as affected by 
34:488 

propriety of 34:488 

Challenges, see Challenges. 

Chief judicial officer of Army judiciary 

serving as 34:501 

Clemency recommendations by, 

consideration of 34:588 

Closed sessions or deliberations of court, 
participation in, see Trial. 

Comments by, see Trial. 

Communicating with convening 
authority- 

continuance, law officer consulting 
with respect to ruling on 
31:272 

presumption of prejudice 

35:842 

rebuttal of prejudice, sufficieny of 
35:842 

waiver by failure to challenge 
35:842 

witnesses’ refusal to submit to cross- 
examination, officer seeking 
directions of convening authority 

31:16 

Conduct of trial, responsibility for 
30:445 

Conferences or consultations with court, 
see Trial. 

Continuance, see Continuance or Recess. 
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Decertification of officers qualified to 
serve as, review of decisions as to 
31:13 

Disclosure of convening authority’s 

contrary views 30:90 

Disqu alif ication— 

advice to trial counsel as insufficient 
to show partiality ...33:868 
knowledge of prospective evidence, 

effect of 33:868 

operation of Code and Manual 

provisions for 35:354 

prior knowledge of case as 

33:235 

prior participation, infra this topic, 
reading Art 32 investigation file prior 

to trial 33:235 

related cases, knowledge of 
34:761 

Evidence— 

admissibility of, weight and effect of 
law officer’s ruling on 

28:48 

admission or exclusion as matter for 

law officer 28:48 

arbitrary action in overruling objection 
and refusing to permit statement on 

grounds 28:48 

determination of legal sufficiency of 
30:445 

Evidence, rulings with respect to, see 
Evidence. 

Examination of accused, see Witnesses. 
Examination of witnesses, see Witnesses. 
Exclusion of evidence, discretion as to 
32:57 

Excusal of court members as not within- 

power of 30:478 

Fair trial as denied by action of court 
president in upbraiding law officer and 
demanding speedy conclusion to trial 
26:593 

Findings contrary to instructions, duty to 

correct 30:550 

Guilty pleas, acceptance of, see Pleas. 
Impartiality, requirement of 

26:686 

Instructions of, see Instructions to 
Court. 

Interlocutory questions, see 
Interlocutory Questions. 

Investigating officer, law officer 
preparing pretrial advice as not 
27:679 

Knowledge of prospective evidence, effect 

of 33:235, 868 

Law issues as for 33:748 

Mistrial, see Trial. 

Motions, ruling on, see Motions. 


Law officer —Cont’d 

Objections, conduct with respect to, as 
not showing arbitrary or capricious 

action 28:341 

Out-of-court examination of child 
witness, see Witnesses. 

Out-of-court hearings, see Out-of-Court 
Hearings. 

Performance of duty prior to taking oath 
32:509 

Persuading reluctant witness to testify, 

propriety of 34:913 

Pleadings, determination of legal 

sufficiency of 30:445 

Pretrial conference with accused as to 
guilty plea, propriety of 

26:338 

Prior participation— 
as defense counsel- 
legal officer of disciplinary barracks 
where accused confined, 
subsequent service as law officer 
at rehearing on sentence 
26:529 

challenge, grounds for 

35:354 

in related case 28:366 

trial counsel, acting as 

28:366 

preparation of indorsement returning 
pretrial investigation for further 

investigation' 35:764 

pretrial advice, preparation by law 
officer- 

failure to disclose, as not prejudicial 
27:679 

investigating officer, law officer as 
27:679 

waiver of inadequacy by plea of 

guilty 27:679 

rehearing, law officer at original trial 

serving at 35:354 

waiver of 28:139, 458 

waiver of grounds for challenge 
35:764 

Procedure upon finding evidence 
indicates offense other than that 

charged 30:445 

Qualification- 

lack of knowledge of prospective 

evidence 33:235, 868 

Recall of witnesses, right to rule on 

request for 34:350 

Rehearing, law officer at original trial 

service at .35:354 

Request for trial made to 

27:472 

Rulings of— 

as dependent on state of evidence at 
time made ............26:439 
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comments of court members indicating 
disapproval of, impropriety 
26:245 

duty of court members to follow 
33:748 

evidentiary basis for review of 
29:17 

failure to give reasons in support of 
ruling as not indication of arbitrary 
or capricious action .28:341 
in connection with particular matters, 
see more specific topics covering 
such matters. 

president of court expressing 
disagreement with, prejudice 
32:260 

review of 29:17 

30:610 

Search and seizure, ruling as to, see 
Search and Seizure. 
advice or instructions to court on, see 
Instructions to Court. 

Sentence and punishment— 

Striking evidence, see Evidence. 


Substitution of— 

authority for 29:147 

good cause for 29:147 

review of 29:147 


Suspension of trial under Paragraph 55 
of Manual, impropriety of 

30:445 

Swearing of— 

failure to reswear at trial after taking 
oath at pretrial hearing 

33:589 

failure to swear 32:567 

Trial counsel, giving advice to 
31:41 
33:868 

Unrecorded conference with president of 
court as prejudicial error 

27:115 

Variance as question for 

26:296 

Voir dire examination, see Challenges. 
Waiver— 

prior participation in case by law 

officer 28:139, 458 

Witnesses, examination of, see Witnesses. 
Witnesses, matters relating to, see 
Witnesses. 

Written questions by court members, 
failure to disclose rejected questions 
29:717 

Law specialists 

Defense counsel, qualified to act as 
33:677 

Designation as, effect, generally 
33:677 


Lawyers 
See Counsel. 

Lay opinion testimony 

See Mental Responsibility of Accused. 

Leading questions 
See Witnesses. 

Leave 

Alteration of official leave form, 
sufficiency of evidence 

35:382 

Confession signed to obtain leave, 

voluntariness of 28:631 

Possession of false leave authorization, 
punishment in absence of allegation of 
intent to deceive 35:181 

Leaving scene of accident 
See Motor Vehicles 

Legal learning 

Courts-martial member as not 
disqualified by reason of 

27:932 

Legal officer 

See staff Judge Advocate or Legal 
Officer. 

Lesser included offenses 

As to particular offenses, see topics 
covering such offenses 
Appellate affirmance of, generally 1058 
Determination by military judge of 
issue’s being raised ....46:1012 
Approval of— 

by board of review ....29:296 
on failure to set aside guilty plea on 
presentation of inconsistent matter 
26:546 

Argument of counsel, conviction of 
included offense as not indicating lack 
of prejudice from improper argument 
28:323 

Convening authority disagreement with 
finding of improper, ...47:807 
Convening authority’s approval of offense 
not raised by evidence, prejudice 
34:913 

Conviction of, not prejudicial where 
evidence establishes greater offense, 
47:658 

Curing evidentiary or instructional errors 
by approval of 34:221 
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Lesser included offenses —Cont’d 
Determination of existence of 
26:924 

Determination of, generally 

32:445, 842 

Element of, satisfied by surplusage in 

principal charge, 44:833 

Exceptions and substitutions, failure to 

make 36:945 

Exculpatory declarations in pretrial 
statement as raising issue of 
46:636 

Finding without making exceptions and 

substitutions 31:421 

Finding without making findings as to 

charge 36:945 

Findings— 

entry by military judge in accordance 
with guilty plea, entry after court’s 
acquittal of charged offenses 
irregular but nonprejudicial, 


47:466 

erroneously designating article Code 

violated 50:675 

insufficiency in absence of exceptions 
and substitutions ....50:630 

sufficiency 50:630 

when permissible, 47:727 


Findings worksheet not covering all 
lesser offenses instructed upon 
37:591 

Guilty plea to, see Pleas. 

Instructions and duty to instruct as to, 
generally, see Instructions to Court. 

Instructions on, see Instructions to 
Court. 

Motion for findings of not guilty as 
requiring considerations of whether 
evidence would sustain conviction of 
lesser offense, 48:405 

Post-trial review misleading in failing to 
indicate nature of lesser offense found, 
49:746 

Specific intent offense as lesser included 
offense of general intent offense 
28:31 

Specifications, necessity that elements be 
stated in 32:445 

Staff judge advocate's review 
recommending approval of lesser 
offense where evidence sustains 
greater offense as nonprejudicial 
27:238 

Test of 36:654, 654, 654 

37:28, 28, 28 
42:141 
44:833, 839 
45:674 
47:331 

Testimony of accused sufficient to raise 
issue 38:36 


Lesser included offenses —Cont’d 
What constitutes, generally, 

47:727 

Letters 

See also Evidence; larceny, Mail. 
Examination of mail by prison official as 
illegal search and seizure 

33:868 

Privileged communication, letter to nun 

as 33:868 

Record, consideration on review of letters 

attached to 27:965 

Seizure, letter relating to disposition of 
stolen property as subject to 
28:476 

Lewd and lascivious conduct 

See also Indecent Acts of Liberties 
with Children; Sodomy 
Bestial acts with chicken 

29:32 

Charges and specifications— 
humans, indecent acts with other than 
27:711 

indecent acts with another, 
specification showing indecent 
exposure as sufficient to allege 
27:711 

Confession, effect of error relating to 
26:666 

Fowl, indecent acts with 

27:711 

Human beings, offense of committing 
indecent act as limited to acts with 
27:711 

Indecent acts or liberties with child, see 
Indecent Acts or Liberties with 
Children. 

Indecent acts or liberties with children, 
see Indecent Acts or Liberties with 
Children. 

Indecent acts with another— 

assault and battery as lesser included 

offense 36:954 

37:28 

exceptions and substitutions leaving 
only allegations of indecent exposure 
29:32 

findings of guilty, judge’s 

recommendations to convening 
authority inconsistent with, 

45:576 

lesser included offense of indecent 

assault 39:764 

lesser included offense of taking 
indecent liberties with child 
38:828 

specific intent as not element of 
offense 39:764 
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Lewd and lascivious conduct — Cont’d 
sufficiency of evidence 

29:32 

Indecent acts with another— see also 
Sodomy. 

acts contemplated by Manual as, 

generally 31:738 

33:667 


assault and battery as lesser offense 
44:667 

charges and specifications, sufficiency 

of 31:30 

32:427 

evidence held insufficient 

33:667 

findings, sufficieny of .31:5 
fresh complaint- 

admissibility 32:427 

delay in making complaint, 
explanation of ....32:427 
interpreter, complaint made through, 
testimony as to ...32:427 
second complaint as 

32:427 

horseplay, conduct amounting to 
33:667 

indecent assault, lesser included 

offense of 31:654, 738 

instructions to court— 

sufficieny of 33:568 

sufficieny of evidence to require 
33:568 

intent, necessity of ....31:738 
lascivious, sufficiency of findings 
describing acts as ...31:5 
lesser included offense of indecent 
assault upon female 

31:654, 738 

lesser included offense of lewd and 
lascivious conduct ...33:568 
lesser included offense of rape 
33:828 

lesser included offense of sodomy 
32:608 
33:667 

officer inducing or attempting to 
induce enlisted man to disrobe, 
sufficiency of specifications 
31:30 

wrongfully and indecently as sufficient 
description of character of acts 
31:30 

wrongfully or unlawfully, failure to 

describe acts as 31:5 

Indecent liberties with child, lesser 
included offense of ....26:715 
Jurisdiction of courts-martial— 
offense off post and in off duty 
status, 41:474 


Lewd and lascivious conduct —Cont’d 
Masturbation- 

indecent liberties with minor, relevancy 
of evidence of immoral practice in 

trial for 28:796 

Suspect as protected from unreasonable 
search and seizure 26:771 

Lewd pictures 
See Obscene Pictures. 

Libel or slander 

Communicating defamatory statements— 
maximum punishment .30:368 
sufficiency of specifications 

30:368 

Liberty 

Commander’s right to refuse 

30:733 

Literary property interest 

Letters, insufficiency to prevent use in 

evidence 28:476 

33:868 


License 

Alteration of driver’s license 

32:711 

Driving without license in violation of 
orders, punishment 27:721 

Stolen driver’s license, alteration of 
32:711 

Lie detector test 

Accused’s exculpatory statement made to 
polygraph operator before actual 
beginning of test, introduction as not 
error under circumstances 

40:916 

Accused’s taking of, prejudice from 


evidence of 35:870 

Admissibility and weight— 

generally 28:662 

29:475 


reason for inadmissibility 

29:475 

Appellate consideration of results 
46:670 

Board of review, consideration of 
30:901 

Board of review consideration of post- 
trial test 35:779 

Conduct of defense counsel regarding 
polygraph examination of accused 
amounting to denial of effective 
representation, 49:68 
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Lie detector test — Cont’d 

Confessions or admissions, see 
Confessions or Admissions 

Exclusion from trial court 

26:881 

Misstatements of fact and law 
concerning, in post-trial review, 

45:483 

Prejudice from admission of results of 
test 29:475 

Production of questions and results of 
28:662 

Prosecution witness, proof of offer to 
undergo 38:274 

Refusal to permit defense to take notes 
of examination and questions and 
answers used in connection therewith 
34:744 

Reviewing authority's consideration of 
test favorable to accused 

26:881 

Threat to use results of, as not 
rendering confession involuntary 
26:307 

Tricking accused into taking 

35:511 

Liens 

Forgery of 33:862 

Life imprisonment 

Instruction that sentence must include 
dishonorable discharge and total 
forfeitures, propriety of 

27:196 

Limitation of actions 

See Statute of Limitations. 

Line-up 

See Identification 

Liquor 

See Alcoholic Beverages; Drunkenness. 

Loans 

See also Failure to Pay Debts; Liens; 
Usury. 

Borrowing from subordinate, see 

Conduct Prejudicial to Good Order, 
etc. 

Forgery in attempt to obtain 

29:324 

Regulation establishing interest rates, see 
Disobedience of Orders or 
Regulations. 

Usury, see Usury. 


Locker 

Identification and opening of, as 

admission 33:547 

Search of, see Search and Seizure. 

Log of telephone calls 

Admissibility as exception to hearsay rule 
27:829 

Loss, damage, or wrongful disposition of 
military property 

Attempted sabotage of aircraft engine in 
violation of 18 USC 2155- 
intent to interfere with national 
defense, evidence insufficient, 

42:19 

Attempting to damage government 
property- 

endangering government property as 
lesser included offense, 

44:163 

Burden of proof- 

value 46:1227 

Cause of damage- 

intervening cause, sufficiency of 
evidence to establish 

34:744 

sufficiency of evidence 

34:744 

Charges and specifications— 
date or time, failure to allege 
32:726 

intentional loss, methods of alleging 
34:721 

lack of authority to sell, sufficiency of 

allegation of 31:83 

military property, failure to allege 
property involved to be, 

45:622 

pretrial reduction of amount of 
damage as not changing nature of 

offense 34:744 

suffering loss, allegation as sufficient 
to cover intentional misconduct 
34:721 

willful, definition of ...32:726 
Confession, proof of damage in excess of 

that admitted in 35:701 

Conspiracy, evidence held insufficient 
26:670 

Corpus delicti — 

intentional damage, sufficiency of 

evidence 35:629 

negligent damage, sufficiency of 

evidence 35:629 

wrongful sale, insufficiency of proof of 

probability of 36:81 

Corpus delicti, evidence held insufficient 
to establish 26:670 
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Loss, damage, or wrongful disposition of 
military property— Cont’d 
Cost of repairs, admissibility of evidence 

of 35:701 

Damage with intent to interfere with 
national defense— 

aeronautically rated personnel serving 
on court trying offense to aircraft 
30:776 

Art 108 offense as lesser included in 

Title 18 offense 30:776 

defense utility, damaging of ...28:662 
distinction between Art 108 offense 
and offense under 18 USC 2155 
30:776 

mission of damaged aircraft, relevancy 

of 30:776 

multiplicity in charging violation of 
both 18 USC 2155 and Art 108 
30:776 

prosecution under Art 134 as violation 


of Title 18 USC 30:776 

punishment 30:776 


sufficiency of evidence of intent 
30:776 

Defects and repairs not attributable to 
acts of accused, admissibility of 

evidence of 35:701 

Distinction between military and 
government property ..34:694 
Endangering government property— 
as lesser included offense of 
attempting to damage, 

44:163 

preemption doctrine inapplicable to, 
44:163 

Evidence failing to sustain defenses of 
coercion or duress and lack of criminal 

intent 39:494 

Grenade, evidence insufficient to sustain 
conviction for wilful destruction of, 
device which was exploded not being 

identified 39:666 

Guilty plea improvident where property 
not military property, .41:410 
Guilty plea, statements inconsistent with, 
48:168 

Identity of accused, evidence as 

sufficient 26:553, 673 

Instructions to court- 
defective instructions ..32:726 
essential elements of offense, 
instructions omitting 

40:700 

promotion examinations, sentence for 
sale, attempted sale, or conspiracy 

to sell 31:83 

suffering loss, instructions on duty to 
protect property 34:721 


Loss, damage, or wrongful disposition of 
military property— Cont’d 
wrongful disposition or sale, lack of 
knowledge as defense to ...31:708 
Jurisdiction of courts-martial— 
attempted sale of government rifle in 
civilian community to person not 
connected with military, 

41:613 

larceny of Army property committed 

on military post 41:431 

Larceny as not lesser offense in 
wrongful sale of government property 
30:406 

Military nature of property- 
distinction between military and 
government property 

34:694 

sufficiency of proof of 

34:967 

vending machines owned by Navy 

exchange 34:694 

Motor vehicle- 

presenting evidence of sale of another 
vehicle, after alibi established as to 
sale of vehicle specifically identified 
by prosecution’s evidence, as 

prejudicial 40:805 

Motor vehicle, damaging through neglect, 
sufficiency of evidence of negligence 
31:148 

Negligence, damaging or suffering 
damage through- 

confession, sufficiency of corroborative 

evidence 34:744 

corpus delicti, sufficiency of proof of 
35:629 

destruction of non-military property 
not lesser included offense, 

45:622 

duty to act to prevent damage 
34:744 

failure to allege property involved was 
military property, ...45:622 
guilty plea, insufficient providency 

inquiry, 48:414 

lesser included offense under charge of 

willful damage 34:744 

sufficiency of evidence 

32:510 

34:744 

Nonappropriated fund property as not 

military property 37:530 

Officers' mess property as not military 

property 37:530 

Promotion examinations— 

sale, attempted sale or conspiracy to 

sell 31:83 

sufficiency of evidence as to attempted 
sale and conspiracy to sell 
31:83 
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Loss, damage, or wrongful disposition of 
military property— Cont’d 
Property of nonappropriated fund 
(Vietnam Regional Exchange) as not 
military property within purview of 

Article 108, 41:410 

Sentence and punishment- 

larceny and wrongful disposition of 
government property held single 
offense for punishment purposes, 

under circumstances 40:283 

larceny and wrongful sale of military 
property as severable 

46:731 

multiplication and offenses arising out 
of same transaction- 
larceny and willful destruction of 

property 35:641 

multiplicious or separate offenses 
damage to military and private 
property in course of vandalism, 
48:453 

damage to various items of property 
in course of vandalism, 

48:453 

housebreaking and wilfully 

damaging government property 
not multiplicious, .48:987 
larceny and wrongful disposition, 
41:610 
44:387 

wrongful appropriation and wrongful 

disposition, 43:167 

promotion examination, instructions on 
sentence for sale, attempted sale, or 
conspiracy to sell ....31:83 
wilful damage and larceny of 

government property as multiplicious 
46:449 

Smoking in bed, damage by, evidence 

held sufficient 32:878 

Suffering loss— 

duty to protect property- 
instructions to court 


34:721 

necessity 34:721 

intentional misconduct as covered by 

allegation of 34:721 

sufficiency of evidence 

34:721 

Test of what constitutes military 

property 37:530 

Theft and sale- 


identification of accused, testimony of 
accomplice and fence of insufficient 
quality to sustain conviction 
26:553 

Value of property- 

government price list as proving 
market value 46:1227 


Loss, damage, or wrongful disposition of 
military property— Cont’d 
time of taking as determinative of 
46:1227 

used rifles 46:1227 

variance as to as purged by 
modification of findings and 
reassessment of sentence, ...41:414 
Vending machines owned by Navy 
exchange— 

as military property ...34:694 
sufficiency of specifications alleging 

damage to 34:694 

Wilful damage, evidence held sufficient, 
45:624 

Willful damage- 

charges and specifications— 

failure to allege “without proper 
authority” as fatally defective 
46:848 

corpus delicti, sufficiency of proof of 
35:629 

evidence held sufficient 

28:662 

guilty plea, statements inconsistent 

with, 48:168 

lesser included offenses, damaging and 
suffering damage through neglect as 
34:744 

multiplicity of charges of larceny and 
willful destruction of property 
27:524 

sentence and punishment- 

same transaction, offenses arising 
from— 

larceny and wilful damage to 
government property 
46:449 

uncontemplated consequences of 

intentional acts 35:801 

Willful loss- 

manner of charging ...34:721 
sufficiency of evidence of 

32:726 

Wrongful disposition— 

as not lesser included offense of 

wrongful sale, 49:26 

conspiracy, evidence insufficient 
39:602 

delivery of possession without actual 
sale as sufficient ....30:895 
evidence held sufficient 

30:5 5347.5 

evidence sufficient 34:967 

guilty plea provident although plea to 
robbery of same property 

improvident, 43:167 

intent 31:708 

intent involved, 43:167 

lack of knowledge— 
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Loss, damage, or wrongful disposition of 
military property— Cont’d 

as affirmative defense ..31:708 
instructions on defense of 
31:708 

multiplicious or separate offenses, see 
Sentence and punishment, supra this 
topic 

use by thief as insufficient to establish 
37:730 

Wrongful sale- 

corpus delicti of attempting to sell 
government property, sufficiency of 

proof of 32:451 

evidence held sufficient 

27:370 

findings increasing value alleged, 

prejudice 35:790 

guilty plea, stipulation of facts 
inconsistent with ....36:186 
identification cards, insufficiency of 
evidence of sale of .30:525 
instructions on defense of lack of 

knowledge 31:708 

insufficiency of proof of probability of 
36:81 

larceny and wrongful sale of same 

property 33:511 

larceny as not lesser offense of 
30:406 

promotion examinations, supra this 
topic. 

receipt of compensation for 
participation in theft as insufficient 

to establish 36:186 

rifles, used 46:1227 

sufficiency of evidence to establish sale 
34:967 

sufficiency of inquiry into providency 

of guilty plea 48:914 

thief, sale by 30:525 

value, see Value, supra this topic 
variance as to date and amount sold 
conforming to accused’s pleas 
35:790 

what constitutes sale ..34:967 
wrongful disposition as not lesser 
included offense of, 

49:26 

X-ray film, evidence held sufficient to 
show sale by accused 

26:673 

Loss of memory 

See Amnesia. 


Loss of pay— Cont’d 

Larceny, instructions where accused 
admits keeping property found 
knowing identity of owner 

26:681 

Lost time to be made good 

Jurisdiction of court-martial as affected 
by 28:19 

LSD 

See Drugs and Narcotics 


Mail 

Decoy letters as basis for prosecution in 

mail cases 35:852 

Delivery to addressee, what constitutes 
30:37 

Interference with— 
charges and specifications, failure to 
allege subject of offenses was mail 

matter 31:410 

Larceny of or from, see Larceny 
Obstructing mail- 

hiding mail to conceal inability to 
process expeditionsly 

38:290 

unlawful purpose or intent, necessity 

of 38:290 

Postal clerk’s standing to contest legality 
of search of post office area 
35:852 

Prisoner mail, see Prisons and Prisoners 
Protection of, generally ..30:37 
Search and seizure of mail, propriety 
of— 

prison official 33:868 

Search of property legally seized, lead as 
to identity of offender obtained from 

letters noticed on 27:156 

Search or seizure of mail, propriety of 
28:476 

Sending obscene matter through the 
mails — 

letters as within the federal mail 
obscenity statute ....31:57 

love letters 31:57 

obscentiy as question of fact 
31:57 

plea of guilty, evidence consistent with 
31:57 

references to other misconduct in 
letters, necessity of limiting 

instructions 35:774 

Termination of status as mail matter, 

what constitutes 30:37 

Theft of— 

charges and specifications— 


Loss of pay 

See Forfeiture of Pay and 
Allowances- 
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Mail — Cont’d 

allegation of taking from official 
mail channels, necessity of 
38:549 
39:307 

ownership of checks stolen from 
mail, allegation of 

36:54 

specification insufficient to allege 
offense of mail theft as 
sufficiently alleging lesser 
included offense of larceny under 
Article 121 of Code 

39:307 

sufficiency to state offense under 

Article 134 38:549 

finding, misdesignation of article 

violated 38:549 

larceny as lesser included offense 
39:307 

suspicion of stealing other mail, effect 

of evidence of 38:471 

Theft of, see Larceny. 

Unlawful opening of— 

corpus delicti, sufficiency of proof of 
30:37 

evidence held sufficient 

33:581 

mail in military channels 

33:581 

sealed when mailed, sufficiency of 

evidence of 35:852 

sufficiency of evidence 

35:852 

Using the mails to defraud— 

charging accused with knowledge of 
relevant portions of Security Treaty 
and Administrative Agreement with 

Japan 29:852 

description of scheme to defraud, 
necessity of alleging 

29:852 

elements of offense ....29:852 
evidence, sufficiency of 

29:852 

specifications, sufficiency of 
29:852 

Using to transmit obscene and 
threatening letter to President- 
plea of guilty held improvident, 

41:334 

Wrongful taking of— 

departure from scene, evidence as to 
manner of, as not warranting 
inference of consciousness of guilt, 
41:203 

evidence held insufficient, 

41:203 

evidence held sufficient, 

41:203 


Mail —Cont’d 

failure to instruct on value 

29:488 

letters discovered in search of 
accused’s room, unexplained 

possession of, 41:203 

specifications, sufficiency of 
30:307 

with intent to obstruct 
correspondence- 

authority to open mail of another, 

effect of 30:307 

intent, sufficiency of evidence of 
30:307 

mail as still in mail channels, proof 

of 30:307 

Maiming 

Conspiring without another to maim 

accused 28:629 

Sentence and punishment- 

maiming and robbery as separate 
offenses for punishment purposes, 
although involving same violence 
39:822 

40:107, 111 

Major command 

What constitutes 28:168 

Malice 

See Homicide. 

Malingering 

Allegation that injury was inflicted to 
escape confinement, sufficiency of 
27:176 

Lesser included offense, self-injury 
without intent to avoid service as 
38:393 

Other offenses, relevancy to prove crime 

charged 38:445 

Self-injury to avoid work, duty or 
service- 

charges and specifications— 

intent to avoid disciplinary action, 
sufficiency of specification 
alleging self-injury with 
38:694 

confessions, sufficiency of corroboration 
34:588 
35:125 

conspiracy 28:629 

elements of offense ....35:125 
evidence held sufficient 

28:629 

instructions on elements of offense 
and accidents as defense held 
inconsistent 41 :179 
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Malingering — Cont’d 

policy directive on “Gun Shot 
Incidents” as not command 

influence, 41:179 

prior deferments of transfer, effect of 

evidence of 34:588 

self-serving declarations of accused, 

admissibility of 38:445 . 

voluntary starvation as self-injury 
36:602 

Self-injury without intent to avoid 
service as offense 38:393 

Maltreatment 

See Cruelty and Maltreatment. 

Mandamus 

Court of Military Appeals jurisdiction to 

issue writs of— 37:399 

representation of accused by appointed 
military counsel before US District 
Court, not extend to, 

45:294 

Court of Military Review as lacking 
authority to act on ....46:553 

Manifest 

Parachute jump manifest, see Parachute 
Jump Manifest. 

Manslaughter 

See Homicide 

Manual for Courts-Martial 

In particular matters, see also other 
appropriate topics. 

Administration of oaths— 

use of Manual for 31:738 

validity of provisions relating to 
33:206 

Appeal of dismissal of charges to 
convening authority, construction of 
par. 67f provisions for, 

44:403 

Appendix provisions, effect of 
30:839 

Arraignment of accused, validity of 
provisions relating to ..33:206 

Attempts, construction of provision 
relating to 32:278 

Authentication of bank records, validity 
of provisions relating to 

34:208 

Code as prevailing where in conflict, 

42:4 

44:403 

Convening of court, validity of provisions 
relating to 33:206 


Manual for Courts-Martial —Cont’d 
Corroboration of confessions, validity of 

rule as to 32:105 

Court’s use or possession during trial, see 

Trial. 

Dishonorable discharge of warrant 
officers, validity of provisions relating 

to 33:42 

Elements of offense charged, effect of 
reading general discussion from 

Manual 28:631 

Evidence found by inadmissible 

confession, provision permitting use 

held incorrect 27:60 

Excerpts from, as improperly furnished 

court-members 46:270 

Executive orders contained in, effect of 
30:839 

Federal court rules as to searches and 
seizures, adoption of ...26:771 
Fine on imposition of punitive discharge, 
validity of provisions conditioning 


imposition of 34:333 

Fine, provision as to, see Fines. 

Fines, provisions limiting imposition of, 

as directory, 44:582 

Guide to Trial Procedure contained in, 
propriety of use of ....31:685 


Guilty pleas, sufficiency of advice set 
forth in appendix 8a ..29:678 

In particular matters, see also other 
appropriate topics 

Instructions based on elements of offense 
set forth in, sufficiency of 

31:263 

Interpreters, rule relating to proof of 
statements through ....34:63 

Mental responsibility of accused- 

application of Manual provision for use 
of new information concerning 
46:213 

Military judge’s reconsideration of ruling 
upon return of case by convening 
authority, par. 67f restriction on, as in 


conflict with Code, 44:403 

Par 200a(7), construction of, as to value 

of unsigned check 46:233 

Par 127c(l)— 


maximum confinement for offense 
where that prescribed by DC Code 
is less than that of state code 

assimilated 46:814 

Par lid- 

action commenced with view to trial 
as continuing jurisdiction 

46:1131 

personnel records, consideration of past 
conduct and performance of accused 

from 46:354, 766 

President of special courts-martial using 
in open court 31:432 
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Manual for Courts-Martial — Cont’d 

Previous convictions, vacation proceedings 

as 33:54 

Provision permitting consideration of 
material from personnel records in 
determining sentence (par 75d of 
Revised Edition of 1969 Manual- 

construction of, 42:227 

validity of, 42:227 

Restriction, validity of provisions limiting 

duration of 31:442 

Sentence and punishment- 

jurisdictional defect as not affecting 
sentence limitation proscriptions in 
second proceeding ...46:511 
Sentence and punishment, see 

Confinement; Discharges; Forfeiture 
of Pay and Allowances; Sentence 
and Punishment. 

Spouse, admissibility of evidence of 
33:939 

Subpoena of witnesses, legal effect of 

provisions for 34:379 

Suspension of trial under paragraph 55, 
see Continuance or Recess. 

Trial counsel’s reference to Manual in 
argument on sentence 

26:449 

Trial, see Trial. 

Uncertified assistant defense counsel, par. 
47 restriction on, as in conflict with 


Code, 42:14 

Use by court 31:253 


Use by special court-martial in ruling on 
admissibility of evidence 

37:315 

Validity of provision dealing with rule of 
evidence or procedural question- 
general test of, 42:227 

Marijuana 

See Drugs and Narcotics 

Market value 

Value of stolen property, see Larceny. 

Marriage 

Accused’s statements to staff judge 
advocate as insufficient to raise issue 
of common law marriage 

27:84 

Authentication of copy of marriage 
certificate 32:689 

Bigamy, see Bigamy. 

Divorce, see Divorce. 

Judicial notice of probability that 

documentary evidence of marriage can 
be obtained 26:436 

Ordering rehearing where witness 
incompetent to testify and substitute 


Marriage —Cont’d 

evidence available to show marriage of 

accused to witness 26:436 

Orders or regulations governing, legality 

of 30:424, 641 

chaplain’s interview, validity as 
affected by requirement of 
30:387 

civilians, validity as affected by effect 

on 30:387 

consent of parents, validity as affected 
by requirement of ..30:387 
delays in processing applications for 
permission to marry, validity as 

affected by 30:387 

medical certificate, validity as affected 
by requirement of ..30:387 

overseas marriages 26:504 

30:424, 641 

establishing waiting period 
26:504 

reasonable restrictions valid 
30:387 

Presumption of continuance, see 
Presumptions and Inferences. 
Presumption of validity and continuance 

of 26:436 

Proof in adultery cases, see Adultery. 
Proof of— 

certificate unnecessary 

33:111 

parol evidence 33:111 

Regulation relating to, validity of 
31:150 

Statement as to marital status as not 

official statement 26:508 

Testimonial competency or privilege of 
spouse, see Witnesses. 

Marriage certificate 

Authentication of copy of 

32:689 

Married woman 

See Husband and Wife. 

Maxims 

Expressio unius est exclusio alterius 
27:570 

Medical examination 

Failure to warn accused of rights 
29:129 

Presence of counsel at examination of 
accused as to sanity ...28:604 

Medical reports 

See Mental Responsibility of Accused. 
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Medical testimony 

See Expert and Opinion Evidence. 

Medicine 

Instructions on use of medicines 
containing narcotics . . . 28:885 

Memorandum 

Past recollection recorded, admissibility 
of memorandum of— 
audit, use of report of 

28:554 

Mental capacity or condition 

Accused’s, see Mental Responsibility of 
Accused. 

Psychiatric report as to victim of rape 
offense favorable to accused, 
sufficiency of presentation in staff 
judge advocate’s review 

26:198 

Mental responsibility of accused 

Affirmative defense 46:1100 

Affirmative defense, insanity as 
35:102 
43:286 

Alcoholic amnesia— 

as not defense, 43:68 

insufficient to raise issue of mental 

responsibility 41 :985 

pathological intoxication accompanied 
by amnesia, effect of, 

44:292 

Alcoholism as affecting, .47:259 
Amnesia- 

alcohol induced amnesia not defense 
50:374 

drug induced amnesia 

not defense 50:374 

when instructions on insanity are 

required 50:374 

Amnesia, expert testimony as sufficiently 
showing that accused had mental 
capacity to stand trial notwithstanding 
39:908 

Amnesia, see Amnesia. 

As affirmative defense ..40:707 

Assault intentionally inflicting grievous 
bodily harm, evidence held insufficient 
to require instructions on lesser 
offense of assault with dangerous 

weapon 27:397 

Bad conduct discharge, considering post- 
trial report in determining 

appropriateness of 26:822 

Board of review, consideration by, see 
Board of Review. 

Burden of proof 27:560 


Mental responsibility of accused — Cont’d 

29:259 

30:938 

35:102 

48:302 

49:567 

Burden of proving sanity, 

36:622 
39:339 
40:39 
42:822 
43:81, 89, 

286 

insufficiency of evidence to sustain 

burden 39:339 

when burden arises, ...43:81 

Capacity to stand trial, see Time of trial, 
insanity or mental condition at, infra 
this topic. 

Capacity to understand review and 
appellate process, record sufficient to 
establish, 42:592 

Character and behavior disorder as not 
lack of mental responsibility, 

41:985 

Character defects or disorder as insanity 
27:848 

Character or behavior disorders, see 
Instructions to court, infra this topic. 

Claustrophobia, evidence of, insufficient 
to raise issue, 47:598 

Clinical records, admissibility 

33:161 

Command policy letter concerning 
disposition of requests for psychiatric 
evaluation 35:920 

Complete defense, insanity as 

32:163 

40:39 

Confessions— 

admissibility as affected by mental 

capacity 31:110 

sufficiency of instructions on mental 
condition as affecting consideration 
of 31:110 

Confessions, see Confessions or 
Admissions 

Conflicting medical conclusions on 
26:570 

Conspiracy, insanity of co-conspirator as 
precluding conviction of accused, 

47:658 

Contact or association of lay witness 
with accused as insufficient to give 
significant value to testimony as to 
accused’s mental responsibility 
39:339 

Continuance for psychological testing, 
propriety of denial of, 

48:885 
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Continuance to obtain psychiatric 

testimony, abuse of discretion in denial 

of, 48:982 

Continuance to prepare on issue of, 
finality of law officer’s ruling on 
35:921 

Continuances, see Continuance or 
Recess. 

Convening authority required to consider 

issue as to 50:122 

Coram nobis, motion for dismissal of 
charges on basis of insanity as motion 
in nature of petition for writ of 
27:356 

Counsel’s statements insufficient to raise 

issue, 44:628 

Court of Military Review, consideration 
by, see Court of Military Review 
Court of Military Review jurisdiction to 
reconsider board of review decision 
served on incompetent accused, 

41:558 

reasonable doubt of competency at 
time decision served, 

41:558 

Defense counsel’s failure to attempt to 

raise issue as to 36:159 

Defense counsel’s presence at 

examination of accused as to sanity 
28:604 

Defense, insanity as 50:374 

Defense request for psychiatric 
evaluation- 

approved request, duty of medical 
authorities to comply with 
36:76 

command policy letter concerning 
disposition of, propriety of 
35:921 

convening authority’s approval of 
request as judicial order 
36:76 

jurisdiction of court as affected by 
failure to comply with approved 

request 36:76 

submission of law officer’s ruling to 
court- 

insufficiency of evidence to raise 
issue for submission 

35:921 


necessity of 35:921 

Degree of proof 35:102 


Dictionary definitions of psychiatric 
terms as consulted by court members 
29:372 

Distinction between evidence raising 
instructional issue and evidence raising 
reasonable doubt as to sanity, 

43:81 


Mental responsibility of accused —Cont’d 
Distinction between issue of responsibility 
at time of offense and at time of trial 
32:163 

Drug dependency, evidence of, 

insufficient to raise issue of insanity, 
47:608 

Drugs or narcotics, use of— 

drug addiction alone insufficient to 
raise issue of mental responsibility, 
44:724 

drug intoxication as affecting 
knowledge of status of assault 

victim, 44:526 

thinking disorder coupled with use of 
barbiturates and marijuana, 

44:466 

Drunkenness, see Drunkenness. 
Enlistment, mental standards for, see 
Enlistment 

Epileptic seizure during commission of 
offense, effect of evidence of 
35:146 

Evidence- 

sufficiency of evidence, infra this 
topic. 

Evidence held insufficient to show sanity 
at time of commission of charged 

offenses, 42:822 

Evidence held to show lack of mental 
responsibility for offense, 

42:590 

Evidence insufficient to establish, 

48:302 

Evidence raising issue of— 

defense psychiatrist, testimony of 
46:1100 

Evidence sufficient to establish 

50:92, 92 

Evidence sufficient to raise issue, 

48:982 

Expert and opinion evidence- 
aiding of fact-finding authority as 
purpose of, generally 

28:789 

basis of expert opinion 

28:451 

binding effect of 34:460 

conflicting opinions as to sanity 
26:570 
28:812 

defense expert testimony, failure to 

rebut, 49:567 

doctor examining prisoner only for 
purpose of testifying 

28:604 

findings contrary to expert opinion 
29:259 

lay testimony, consideration of, 

49:567 
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Mental responsibility of accused — Cont’d 
medical officer who examined accused, 

testimony by 28:604 

opinions based on information obtained 
from others, admissibility 

31:234, 244 

prosecution’s failure to offer expert 
testimony in rebuttal of defense 

evidence, 48:302 

qualification of medical officer to 
testify as to mental responsibility 
28:451 

see also Psychiatry or psychiatrists, 
infra this topic. 

unimpeached medical testimony, weight 

of 29:259 

Expert evidence, see Psychiatric 
examination; Psychiatric testimony; 
Psychiatry or psychiatrists, infra this 
topic 

Expert witness as consultant to defense 
counsel, denial of request for 
31:397 

Expert witnesses, employment of, see 
Expert and Opinion Evidence 
Family of accused, insanity in- 
admissibility of evidence of, 

44:859 

discovery of evidence of, insufficient to 
require new trial, ...44:859 
Finding of mental responsibility for 
crime and mental capacity to stand 
trial as affected by failure to submit 

issues separately 27:337 

Forms of legal insanity ..30:938 
Guilty plea, providency of— 
evidence of lack of mental 
responsibility as rendering plea 

improvident, 45:335 

evidence of mental responsibility 
sufficient to require trial level 
hearing on providency of plea, 

47:949 

failure to inquire into sanity issue 
raised by evidence in mitigation, 
42:123 

Guilty plea rendered improvident by 
evidence raising issue of insanity 
50:802 

Hallucinogen, voluntary use of, effect of 
50:374 

Hearsay evidence as to— 
failure to object to, ...42:1010 
one member of sanity board testifying 
to opinions of others, 

42:1010 

prejudice, 42:1010 

Impairment of ability to adhere to right 

as not defense 34:854 

Impairment short of insanity as 
mitigating matter 35:561 


Mental responsibility of accused — Cont’d 
Impulse of passion as raising question of 
27:932 

Inability to adhere to right, total 
inability as test of, ....44:602 
Inability to adhere to the right — 
inability to form specific intent as 
different defense ....28:470 
Inquiry into— 

board of review, see Board of review. 
by board of review, see Board of 
Review or Court of Military 
Review. 

by Court of Military Appeals or Court 
of Military Review, see Court of 
Military Appeals; Court of 
Military Review 
by Court of Military Review, see 
Court of Military Review 
circumstances warranting return of 
record for further inquiry, 

43:81 

defense request for psychiatric 
evaluation, supra this topic, 
evidence held sufficient to raise issue 

of need for 30:805 

evidence of character and behavior 
disorder insufficient to require, 
48:979 

insufficiency of evidence to require 
35:493 

motion for, law officer’s ruling as 
subject to objection by court 
35:493 

motion for psychiatric evaluation, 
sufficiency of basis for 

36:76 

order of determining questions relating 
to mental responsibility 

35:102 

press release concerning, convening 
authority not disqualified by 
29:717 

pretrial inquiry under 121 of Manual- 
accused as without right to demand 
36:785 

noncompliance with order directing 
inquiry, waiver by failure to 

object at trial 38:845 

qualifications of psychiatrists 
36:785 

sufficiency of 36:785 

sufficiency of compliance with order 
directing inquiry .38:845 
propriety in interests of justice where 
issue not raised at trial, 

43:81 

ruling on necessity for, submission to 
court for concurrence 

30:805 
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stages when sanity should be subject 

of inquiry 32:163 

Insanity, evidence establishing 
38:623 

Insanity, evidence establishing, as subject 
to appellate review ....46:1100 
Instructions to court- 

accused’s testimony sufficient to raise 

issue, 43:89 

amnesia, see Amnesia. 
apparent conflict of opinions of two 
testifying psychiatrists, instruction 

referring to 40:707 

character or behavior disorder as 
affecting specific intent- 
modification of model instructions to 

fit issues 37:803 

necessity for instructions on 
37:803 

sufficiency of evidence to raise issue 
37:803 

character or personality defect, 

evidence suggesting, insufficiency to 

raise issue 34:543 

confinement of persons acquitted by 
reason of insanity, impropriety of 

instructions on 37:34 

conscientious objection underlying 
wilful disobedience of order as not 
intitling accused to instructions to 
effect that his beliefs could have 
rendered him mentally incapable of 
intentionally defying authority 
39:937 

distinguishing between ability to 
adhere to right and ability to 
distinguish right from wrong, 

necessity of 35:102 

distinguishing between psychiatrists 
and psychologists, prejudice 
37:803 

drug dependency, evidence of, 
insufficient to raise issue of 

insanity, 47:608 

drug induced amnesia, when 
instructions 

epileptic seizure, evidence of, as 
sufficient to raise issue 

35:146 

erroneous instructions as nonprejudicial 
in absence of issue .34:543, 854 
35:493 

erroneous instructions not prejudicial 
where evidence fails to raise issue, 
41:985 

erroneous instructions requested by 
defense, reversal on basis of 
36:95 

evaluation of psychiatric testimony 
30:938 


Mental responsibility of accused — Cont'd 
evaluation of psychiatric testimony, 

instructing on 31:110 

evidence admitted to test expert 
opinion, limiting consideration of 
36:366 

evidence held insufficient to raise issue 
32:673 
33:291 
34:980 

evidence held sufficient to raise issue 
31:364 

34:543, 854 
35:146 

evidence insufficient to require 

instructions on insanity as complete 
defense to murder charge, 

41:828 

evidence sufficient to raise issue, 

48:865 

failure to instruct .44:292 

45:697 

feigning insanity, instruction as to case 

of 28:41 

intoxication as affecting mental 
responsibility- 
circumstances not requiring 

instruction on insanity resulting 
from effect of intoxication on 
mental condition not itself 
amounting to insanity, 

43:59 

instruction reiterating that voluntary 
intoxication not a defense as 
prejudicially inadequate, under 
circumstances, in view of evidence 
as to accused’s condition and 
conduct at time of alleged murder 
39:475 

pathological intoxication, 

44:292 

pathological intoxication and 
alcoholism accompanying 
temporary amnesia as not legal 

insanity 46:1035 

irresistible impulse, infra this topic, 
lay testimony, sufficiency to raise issue 
35:391 

mitigating punishment, mental 
condition as ..........29:395 

partial mental impairment 

33:694 

partial mental responsibility 

as affecting specific intent, evidence 
requiring instructions, 

48:885 

defense concurrence in omission of 
instructions, circumstances under 
which not waiver, 

48:885 

presumption of sanity .29:3, 372 
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presumption of sanity, propriety of 
instructions on consideration of 
37:537 

repetition in final instructions of 
instructions previously given in 
ruling on motion to dismiss, 

necessity of 31:364 

separate submission of issues of 
mental responsibility for crime and 
mental capacity to stand trial, 

failure of 27:337 

singling out evidence, impropriety of 
36:115 

standard set forth in Model Penal 
Code of the American Law 
Institute, propriety of refusal to 

instruct on, 49:844 

substantial impairment of ability to 
adhere to right, denial of defense 
request for instruction on, 

44:602 

sufficiency of 27:706 

sufficiency of evidence to raise ussue 
36:622 

unpremeditated murder, necessity of 
instructions on mental disorders as 
affecting specific intent, 

48:726 

voluntary manslaughter, necessity of 
instructions on mental disorders as 
affecting specific intent, 

48:726 

voting on motion to dismiss, 
instructions as to ...31:685 
warning of rights, instructing on 
mental condition as affecting 
understanding of ....30:938 
weight or credence to be given 
opinions of experts, instruction as 

not prejudicial 40:112 

Intoxication- 

alcoholic amnesia not defense, 

43:68 

amnesia accompanying pathological 

intoxication 44:292 

amnesia, temporary, as accompanying 
pathological intoxication 

46:1035 

drugs or narcotics, use of, supra this 
topic 

evidence of intoxication coupled with 
abnormality less than mental 
disorder insufficient to raise issue of 
mental responsibility, 

41:985 

fall by accused not cause of 

misconduct 46:16 

intent to kill, effect of drug-induced 
intoxication on 46:636 


Mental responsibility of accused —Cont’d 
knowledge use of alcohol activates 
irrational behavior, effect of, 

49:567 ’ 

mental condition and voluntary drug 
use combined, effect of 

46:1100 

pathological intoxication, knowledge of 
effects of use of alcohol as 
precluding defense of, 

49:567 

pathological intoxication with amnesia 
involving transient psychotic 

disruption, 44:292 

presence of other factors indicative of 
mental defect or derangement, 
intoxication to be considered on 
issue of mental responsibility in case 

of 39:475 

voluntary intoxication alone 
insufficient to raise issue of mental 

responsibility 41:985 

voluntary intoxication as not of itself 
mental defect excusing commission 

of crime 39:475 

voluntary use of mind-affecting 

substances, 45:271 

Ir.rational actions as sufficient to raise 

issue 33:291 

Irresistible impulse- 
ability to adhere to right in face of 
detection and apprehension 
(policeman at elbow test)— 
erroneous interpretation by expert 
witness, plea of guilty as affected 

by 38:318 

error in instructions submitting 

concept of 34:133, 460, 

543, 619, 901 
35:102, 146, 
391 
36:95 
37:247 

improvident plea of guilty to 
larceny where evidence of 
38:318 

prejudice from erroneous instructions 

on 34:173, 198 

evaluation of chance of detection, 

effect of 28:451 

evidence sufficient to raise 
instructional issue ...34:901 
evidence, sufficiency .,..28:451, 554 
Issue of fact where reasonably raised by 

evidence 40:707 

Issue raised- 

burden of proof on government of 

accused’s sanity 46:1035 

Issue raised, test for determining 
whether, 45:697 
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Law officer’s rulings on mental capacity 
as subject to objection by court 
36:95 

Lay opinion testimony as to 

33:814 

34:901 

Materiality of evidence as to 

33:161 

Medical and criminal insanity 

distinguished 29:259 

Medical board- 

composition, accused as without right 

to determine 36:785 

exercise of privilege against self- 
incrimination during examination, 
impropriety of evidence of 
31:50 
32:89 

manner of making inquiry, 
inappropriateness of directing 
34:626 

proceedings as not precluding trial 
31:110 

report of, admissibility of 

32:163 

specific questions, inappropriateness of 
requiring answering of 

34:626 

validity of par 121 of Manual 

requiring reference to board when 
accused raises issue of insanity 
40:39 

Medical examination to determine, 
presence of counsel at 

28:604 

Medical reports— 

board of medical survey report 

referring to other criminal activities 
of accused, erroneous admission in 

evidence 26:367 

consideration by board of review for 
limited purpose of determining if 
issue was raised, propriety of 
26:181 

inadmissibility as evidence 

26:181 

psychiatric reports, see Psychiatry or 
psychiatrists, infra this topic. 

Mental capacity to stand trial contrasted 
with mental responsibility for criminal 

act 46:1100 

Mental state, admissibility of statement 

indicating 27:833 

Military law as according preferred 
rating to sanity questions 

46:213 

Mitigating matter, mental impairment 
short of insanity as ...35:561 
Motion to dismiss on grounds of 
insanity— 


Mental responsibility of accused —Cont’d 
consideration prior to challenges or 
arraignment as irregular 

31:620 

instructions on voting on 

31:685 

Motions, see Motions. 

New evidence as grounds for new trial- 

consideration of 33:694 

family of accused, discovery of 
evidence of insanity in, insufficient 
basis for new trial, .44:859 
new trial, ground for .29:372 
post-trial psychiatric reports 
29:372 

Nonexpert testimony as to 

37:803 

as sufficient to raise issue 

36:159 

assessment of weight .36:622 
Opinions of sanity board, error in 
permitting one member to testify to, 
47:952 

Other offenses, mentioning in psychiatric 

report 30:283 

Parents’ insanity, admissibility of 

evidence of 33:161 

Partial mental impairment- 
evidence held insufficient 

28:554 

evidence held sufficient to support 
determination of ability to adhere to 

right 26:570 

instructions to court, supra this topic 
premeditation, see Homicide. 

Partial mental impairment as not 

defense, 47:259, 608 

Partial mental responsibility, doctrine of, 
applicability in homicide cases, see 
Homicide 

Passionate impulse as raising question of 
27:932 

Peculiarities of conduct ..29:259 
Personality defect as not lack of mental 

responsibility, 41:985 

Personality disorder in association with 
sexual deviation insufficient to raise 

issue, 47:356 

Physician without specialized psychiatric 
training, testimony of, as sufficient to 
raise issue of mental responsibility, 
44:658 

Plea of guilty, evidence inconsistent with 
38:318 

Policeman test, see Irresistible impulse, 
supra this topic. 

Post-trial evidence as to— 

absence of agreement of parties 
regarding accused’s sanity as 
precluding dismissal of charges on 
basis of, 43:766 
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44:466, 531 

board of review determination that 
sanity issue raised by 

40:506 

conduct of accused in post-trial 
confinement as not precluded in 

medical opinion 46:213 

consent of parties to consideration on 

merits 36:551 

44:531 

consideration by Court of Military 
Review, see Court of Military 
Review 

evidence held sufficient to show 

accused’s insanity at time of offense 
and time of trial, ...42:692 
litigation of issue at trial as 
precluding rehearing on basis of, 
44:466 

medical board findings of 

incompetency, appellate dismissal of 
charges on basis of, 

41:582 

psychiatric reports raising reasonable 
doubt as to mental responsibility at 
time of offenses, effect of, 

42:799 

reconsideration of affirmance of 
conviction not warranted by, 

42:611 

rehearing as required to determine 
sanity issue, absent agreement of 

parties 40:506 

rehearing directed on basis of 
36:589 

rehearing on basis of, .44:308, 531 
45:550 
46:1015 

reversal of findings required by, 

43:766 

Post-trial evidence of pre-existing 
insanity, board of review action upon, 
see Board of Review. 

Post-trial examination- 
appellate requests for psychiatric 
evaluation, processing of 

34:626 

rules of procedure promulgated by 
Judge Advocate General, validity of 
34:626 

Preferred status of sanity questions in 
military law, 45:271 

Premeditation, insufficiency of evidence 
to raise issue of incapacity for 
31:662 

Premeditation, see Homicide. 

Presumption of sanity- 
burden of overcoming .29:372 


generally 36:622 

instructions on 29:3, 372 


Mental responsibility of accused —Cont’d 

prejudice from 29:3 

instructions to court, supra this topic, 
rebuttable 36:622 

Pretrial order for psychiatric 
evaluation- 

defense request for psychiatric 
evaluation, supra this topic, 
failure to comply with as not ground 

for reversal 36:392 

motion for stay of proceedings as 
means of enforcing .36:392 
waiver of noncompliance with 
36:392 

Privileged communications, statements 
during psychiatric evaluation as not 
36:159 

Psychiatric evidence offered by defense- 
conditioning admission of upon 
accused’s submission to psychiatric 
evaluation by government 
psychiatrist held proper 

40:39 

Psychiatric examination- 

circumstances justifying ordering 
further examination, 

44:106 

continuance for, propriety of denial of, 
49:869 

counsel, propriety of examination in 

absence of 49:844 

delay caused by, as not ground for 
injunction against further 

proceedings, 44:106 

failure to conduct examination 
judicially ordered as waived by 
failure of defense to object at trial 
40:655 

failure to notify accused and his 
counsel of time of, .41:60 
omission as not prejudicial in itself, 
41:60 

failure to notify defense counsel of 
psychological testing of accused 
directed by medical board, 

41:51 

error as not prejudicial, 

41:51 

government expert's conclusions as to 
accused’s mental condition as 
admissible in rebuttal of expert 
testimony presented by defense 
although based on interviews 
conducted without advising accused 
of his right to counsel 

40:112, 122 

granting motion to exclude defense 
psychiatric evidence unless accused 
submitted to additional examination 
not error, 42:1010 
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misstatements of fact and law 
concerning, in post-trial review, 
45:483 

ordering accused to submit to, as not 
violation of Art 31, .44:106 
statements made by accused to 
psychiatrist during— 
confession as to use of marijuana 
after proper warning, 

44:466 

proof of prior warning of rights as 
prerequisite to use by government 
for impeachment purposes or to 
establish mental responsibility 
39:752 

sufficiency of warning 

36:159 

voluntary submission to examination 
by psychiatrist of own choice as 
qualified waiver of right against 
submission to examination by 
government psychiatrist, 

41:388 

warning accused of his rights 

admissibility of psychiatric opinion 
based on interview without, 

49:844 

warning accused of rights as to self- 
incrimination and counsel- 
admissibility of psychiatric testimony 
based on tests given without, 

41:51 

statements by accused during 

psychiatric examination conducted 
without warning him of his rights 
as inadmissible to impeach his 
trial testimony, ...41:388 
Psychiatric testimony— 

“automatic” actions ....46:1131 
basis for opinion, necessity that 
psychiatrist explain .39:339 
basis of expert opinion, effect of 
unavailability to defense of classified 

information, 44:212 

brevity of observation of accused by 
psychiatrist as affecting weight but 
not admissibility of testimony, 

41:51 

capacity to stand trial, evidence raising 

issue of 46:1100 

conclusion by psychiatrist that accused 
is or is not mentally diseased as 
having evidentiary worth where 
psychiatrist explains observational 
basis for opinion ....39:339 
conduct of accused in post-trial 
confinement as not precluded in 
46:213 

defense request to produce non- 
testifying member of sanity board 


Mental responsibility of accused —Cont’d 
for cross-examination properly 

denied, 42:49 

examining psychiatrist’s testimony held 
insufficient to establish accused’s 

sanity, 42:822 

failure to rebut defense expert 
testimony, effect of, 

43:286 

hearsay- 

failure to object to, 

42:1010 

one member of sanity board 
testifying to opinions of others, 
42:1010 

prejudice, 42:1010 

higher qualifications of defense expert 
witness and their more extensive 
observation of accused as factors 
entering into ruling that 
government failed to prove accused’s 
sanity beyond reasonable doubt 
39:339 

limited to findings prior to 

narcoanalysis, 44 :292 

physician as expert witness despite 
absence of psychiatric training, 

44:658 

sufficiency of evidence to support 
determination of accused’s sanity, 
44:658 
45:642 

unrebutted testimony of defense 
experts held sufficient to raise 
reasonable doubt, ....41:541 
Psychiatrists— 

admissibility of evidence of refusal to 
discuss case with ....31:506 
32:89 

board of review, see Board of 
Review. 

conflicting opinions as to sanity, 
factors affecting relative weights of 
40:506 

conflicting opinions or reports 
28:442 
30:938 

continuance to obtain psychiatric 
evidence, see Continuance or 
Recess. 

diagnosis, adequacy of 

27:766 

dictionary definitions of psychiatric 
terms, consultation by court member 
29:372 

finding of sanity contrary to expert 

opinion 30:938 

instructions on evaluation of 
psychiatric testimony 

30:938 

31:110 
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narcoanalysis, testimony limited to 
findings prior to, ....44:292 
opinions based on information obtained 
from others, admissibility of 

31:234, 244 

opportunities for observation and facts 
observed, value of testimony as 

depending upon 40:506 

other offenses, mentioning in report 
30:283 

pathological intoxication with amnesia 
involving a transient psychotic 
disruption, diagnosis of, 

44:292 

physician-patient privilege, waiver by 
failure to object to doctor’s 
testimony and first presenting 
medical evidence ....26:47 
post-trial observation and testing by 
medical board, report based on, as 
sufficient to raise issue of mental 
responsibility at time of offenses 
40:506 

post-trial psychiatric report, 


consideration of 28:812 

as new evidence 29:372 


prosecution expert’s testimony properly 
applying Manual insanity rule as not 
inadmissible because of cross- 
examination admission of his 
disagreement with basic M’Naghten 

Rule 40:707 

qualifications of psychiatrist within 
meaning of par. 121 of Manual 
36:785 

rebuttal psychiatric evidence exceeding 
scope of direct evidence as 

prejudicial error 26:47 

relevancy of evidence supporting 
motion for psychiatric examination 
by military authorities 

28:304 

report several years old as sufficient 
evidence warranting psychiatric 
examination of accused by military 

authorities 29:304 

request for appointment of psychiatric 
board, convening authority’s action 
on- 

accused’s request ....30:805 

court’s request 30:805 

review of denial of trial motion for 
psychiatric examination 

28:304 

service manual as to— 
argument of counsel repeatedly 

referring to 29:355 

command influence through 
reference to 29:355 


Mental responsibility of accused —Cont’d 
staff judge advocate’s erroneous 
description of defense psychiatrist as 
child psychologist ...28:554 
staff judge advocate’s review, see 
Staff Judge Advocate or Legal 
Officer. 

testimony based on interview of 
accused without warning of rights 
27:766 

unidentified sources of information, 
reference in testimony to 
27:766 

warning accused of his rights, duty of 
psychiatrist as to ....31:le 

41:541 

warning accused of rights prior to 
mental examination, lack of 
27:932 

Psychologists— 

instructions distinguishing between 
psychiatrists and ....37:803 
nonexperts as to mental condition, 

psychologists as 37:803 

Qualifications of medical officer 

testifying as to 28:451 

Question of fact ....27:932 

28:789 

35:102 

Raising issue of, after trial 

29:259 

Reconsideration of Court of Military 
Review decision served on incompetent 

accused 41:558 

45:550 

Record of trial, considering evidence 

outside of 29:259 

Rehearing to determine issue not fully 

litigated at trial, 44:531 

45:550 

Repeated mental examinations, fairness 

of 30:938 

Repeated mental examinations, propriety 

of 31:110 

Report of board of medical officers, 

inadmissibility 32:163 

Request for pretrial sanity board 
evaluation of accused, denial by 
convening authority not abuse of 
discretion under circumstances, 

41:924 

Sanity, sufficiency of evidence of 

46:16, 1035, 

noo 

Sentence and punishment- 
consideration of mental condition in 
determining appropriateness of 
30:938 

Special findings consistent with evidence, 
43:933 
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Staff judge advocate’s review, discussion 
of sufficiency of evidence as to mental 

responsibility 33:814 

Staff judge advocate’s review, failure to 
discuss issue raised by evidence, 

47:159 

Staff judge advocate's review, 
insufficient discussion of sanity issue 

in 50:122 

Staff judge advocate’s review, 
recommendations in conflict with 
analysis of evidence ...27:560 
Sufficiency of evidence— 

36:622, 785 
38:623, 845 
40:506 

ability to adhere to right 

26:570 

amnesia, evidence of, as insufficient to 
raise issue of insanity 

27:766 

appellate reversal for insufficiency of 
29:259 

capacity to entertain specific intent, 
insufficiency to raise issue of 
30:813 

condition at time of trial, see Time of 
trial, insanity or mental condition 
at, infra this topic, 
evidence held insufficient to establish 

insanity, 47:259 

evidence to show mental responsiblity 

held insufficient 39:339 

factual sufficiency of ability to adhere 

to right 26:570 

findings contrary to expert opinion 
29:259 

held insufficient to prove insanity (or 
sufficient to prove sanity) 

28:451, 470, 

789, 812, 554 
31:397, 567 
33:694, 814, 
853 
35:561 

held sufficient to support finding of 

board of review 26:181 

inquiry into mental responsibility, 
evidence held sufficient to raise 
issue of need for ...,30:805 
irresistible impulse, supra this topic, 
partial mental impairment, supra this 
topic. 

proof of requisite mental capacity to 
stand trial notwithstanding accused 
suffering from amnesia held 

sufficient 39:908 

to raise issue- 

held insufficient 27:625, 706, 848 

28:442 
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32:673 

33:291 

34:980 

held sufficient 31:364 

34:543, 854 
35:146 

Test of— 36:622 

38:845 

40:707 

41:236 

42:590 

44:602 

49:719 

ability to adhere to right in face of 
immediate detection and 
apprehension as not controlling 
34:133, 460, 

543, 619, 901 
35:102, 146, 
391 

Manual provision for ..33:814 

34:626 

Time of ruling on sanity 

28:604 

Time of trial, insanity or mental 
condition at— 

amnesia, expert testimony as 

sufficienly showing that accused had 
mental capacity to stand trial 

notwithstanding 39:908 

board of review inquiry into 
36:814 

capacity to cooperate in defense— 
as factual question .37:343 
evidence raising issue of 

37:343 

capacity to co-operate in defense, lack 

of 45:550 

capacity to cooperate in defense, 
motion for continuance as proper 
method of raising issue 

30:805 

cause of incapacity ....36:814 
counsel, inability to get along with or 
accept advice of— 
ability to present own case as 

sufficient 37:843 

as insufficient to establish incapacity 
37:843 

sufficiency of showing of capacity to 
conduct own defense 

37:843 

determination of mental capacity 
without permitting accused's 

testimony 46:1100 

evidence establishing incapacity 
36:814 

evidence not introduced at trial, 
consideration of 36:814 
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impartiality, loss of, ...44:818 

in calling and questioning witness, 
45:719 

imposition of sentence, effect of 
comments on having previously 
sentenced accused for earlier offense 
46:1235 

joint or common trial, plea of guilty 
and confession by one accused as 
not disqualifying judge in, 

49:567 

preconceived opinion as to sentence, 
44:699 

presiding over trial of co-conspirator, 
44:247 

presumption of having acted for 
prosecution as appointed trial 

counsel 45:797 

prior participation in proceedings 
resulting in mistrial due to 
malfunction of recording equipment 
not disqualifying, ....48:290 
questioning ethics of defense counsel, 
propriety of denial of challenge on 

ground of, 49:28 

reading pretrial advice, 

44:487 

wiaver by failure to challenge, 

44:487 

recusal, infra this topic 
recusation as predicated on personal 

bias 46:260 

rehearing presided over by same judge 
who presided at original trial, 

44:869 

serving with defense counsel in trial 

of co-accused 46:260 

setting aside improvident guilty plea 
as not disqualifying, 

49:567 

challenge for cause on grounds of 
formation of opinion, 

49:567 

waiver 

failure to challenge, 

44:487 

48:685 

not effective, when request for 
disqualification denied by 
challenged judge, .44:818 
witness for prosecution, judge 
authenticating prosecution evidence 

as, 48:685 

witness, judge becoming- 
information received as magistrate 
issuing search warrant, judge 

testifying to 46:1301 

Duty to advise court of substituted 
punishments at rehearing 

46:59 


Military judge —Cont’d 
Duty to remain impartial, 

47:445 

Ex parte contact with trial counsel 
regarding legal authorities and 
expected testimony as improper 
46:1025 

Examination of witnesses, see Witnesses 
Excusal of absent court member by, 
neither jurisdictional nor prejudicial 

error 50:501 

Explanation of out-of-court hearing on 
admissibility of evidence insufficient to 
imply favor of prosecution, 

47:838 

Failure to try all known offenses at 
single trial as denial of 

28:752 

Federal practice, manifest necessity as 
test for deviating from 

46:183 

Findings— 

court with unrequested appointed 
enlisted members as not affecting 
findings by judge alone before 
assembly of court ...46:862 

special finding establishing authorized 

absence 46:241 

Guilty pleas, see Pleas 

Impeachment of sentence, 
recommendation for suspension as, 
49:117 

Improper aiding of prosecution, 

47:445 

Inquiry into voluntariness and providence 
of guilty plea by, see Pleas 
Instructions to court, see Instructions 
to Court 

Interlocutory question, finality of ruling 
on, 45:194 

Interlocutory questions, finality of rulings 
on motions involving ..46:183 

Irrelevant evidence, presumption of 

disregarding 46:1319 

Jencks Act, production of statements of 
government witnesses under, see 
Jencks Act 

Judicial notice of orders reflecting 
certification, designation and 

assignment, 47:693 

Jurisdictional issues, determination as 
interlocutory matter, ..48:572 
Legality of decision by Secretary of 
military department, power to rule on, 
42:807 
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Manifest necessity, test of, for deviating 
from federal practice ..46:183 
Mistrial, declaration of, see Trial 
Naming in request for trial by judge 
alone as jurisdictional reouirement, 
44:883 

45:290, 293, 
371, 390 

Order of proof, discretion as to, 

44:269 

Peremptory challenges, number of, as not 
within discretion of ....46:1131 
Post-trial hearing, conduct of 

46:640 

Post-trial relief, lack of authority to 
retain jurisdiction for purposes of, 
47:294 

Praising of prosecution witness for 
testifying, propriety and effect of, 
45:809 

Presiding in closely-related case as 

disqualifying 46:260 

Pretrial agreement, knowledge of 
attempt to negotiate, .47:923 
Pretrial agreements, propriety of 

examination of, 49:875 

Pretrial confinement, absence of power 
to order accused’s release from, 

42:1035 

Pretrial proceedings, legal authorities and 
issues provided trial judge during, 

propriety of 46:1025 

Pretrial statements, initial determination 
by trial judge of voluntariness of 
46:784 

Prior participation in case held 
nonprejudicial, 42:156 

Prior participation in same case as not 
necessarily disqualifying 

46:1301 

Private communications with court- 
examination of sentence work sheet as 
constituting, 49:525 

increasing severity of sentence on 
further deliberations, 

49:525 


Military judge —Cont’d 

in connection with defense motion to 
dismiss as violation fo right to 

remain silent, 42:329 

propriety, 44:753 

uncharged offenses, questions 

concerning, 44:257 

understanding of rights regarding 

counsel 46:721 

Questioning of witnesses by, propriety of, 
44:602, 753 
45:719 

Questions of law- 

determination of, as judge’s province 
46:1131 

Recommendation as to sentence, failure 
of staff judge advocate to advise 
convening authority of, 

44:305 

Recusal- 

failure to recuse, test of prejudice, 
49:567 

personal bias or prejudice as basis of, 
49:567 

possibility of becoming witness as 

justifying, 49:580 

prior exposure to same issues, 

49:567 

prior knowledge of facts as basis for, 
49:567 

prior trial of same ease, sitting at, as 
not requiring recusal, 

49:567 

rejection of improvident guilty plea 
appellate review of refusal to 

recuse, 49:567 

discretion as to recusal, 

49:567 

preferability of recusal, 

49:567 

procedure upon refusal to recuse, 
49:567 

refusal to recuse not prejudicial, 
49:567 

Relief prior to trial rendering court 
improperly constituted, 

49:145 

Replaced judge, jurisdictional error in 

trial by, 48:665 

Replacement or substitution- 
delegated authority, invalidity of 
substitution pursuant to 
50:13 


prejudice from additional 
instructions and further 
deliberations, 49:525 

Procedural advise to trial counsel, 
propriety of 46:594 

Questioning of accused by- 


good cause 

crowded docket as not, 

49:18 

ex parte affidavit insufficient, 

49:770 

general prejudice doctrine applicable 
to failure to establish, 

49:18 
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necessity of showing, 

49:18, 770 

post-trial statement insufficient to 

establish, 49:18 

substituted judge’s statement 
insufficient to establish, 

49:18 

time of replacement as determining 
necessity for showing 

50:774 

trial counsel’s statement of reason 
sufficient in absence of objection, 
49:770 

good cause, failure to show, 

47:973 

waiver by failure to object, 

47:973 

Reporter, reprimand of, .44:833 
Responsibility to insure fair and 

impartial court, 42:817 

Retention of jurisdiction for purposes of 
granting post-trial relief, lack of 

authority for, 47:294 

Revision proceedings, authority to 
reconvene court with members for, 
45:492 
46:78 

Ruling on motion for denial of speedy 
trial- 

pretrial documents, consideration of 
46:997 

Search and seizure- 
finding of probable cause as not 
binding on convening authority 
46:907 

magistrate finding probable cause for 
search warrant involving accused, 
participation earlier as 

46:1301 

warrants— 

Army regulations providing for 
judges acting as magistrates in 
issuing search warrants, legality 

and effect of 46:1301 

Sentence and punishment- 
comments as unnecessary and 

inappropriate 46:351 

credit for pretrial confinement, failure 

to provide 46:985 

deferment of, until companion case 
completed as improper 

46:695 

granting request for sentencing by 
judge alone while court is 
deliberating on sentence as 
jurisdictional error, .47:75 
notation of possible sentences prior to 
completion of presentencing 
proceedings— 

not prejudicial, 47:696 
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waiver of challenge for cause, 

47:696 

psychiatric condition of accused as 
appropriate mitigating circumstance 
46:779 

qualification to impose sentence, effect 
of comments on having previously 
sentenced accused for earlier offense 
46:1235 

reballoting, erroneous instructions as to 
number of votes required for 
46:1002 

recommendation that discharge be 
suspended sufficiently considered by 
convening authority 

46:105 

Situs of trial- 

error in acceding to convening 
authority’s desires, ..45:194 
power to determine, ...45:194 

Situs of trial, finality of ruling on 
motion for change in .46:183 

Source of law in trial judge for court- 
members rather than Manual excerpts 
46:270 

Speedy trial, rulings on motions relating 
to, see Trial 

Speedy trial, understanding of burden of 
proof concerning 46:546 

Statements of law officer during out-of- 
court hearing found nonprejudicial, 
42:131 

Suspension of sentence by, invalidity of, 
43:609 

Trial by judge alone— 

appointment of single officer court not 
authorized by provision for, 

43:302 

capital offense referred for trial as 

noncapital, 42:706 

coram nobis relief from conviction by 
trial by judge without written 

request, 48:748 

defenses raised presumably considered 

by judge 45:872 

election or request for- 
acting commander serving as 
president of court as not 

influencing, 48:428 

approval by judge 

necessity of, 49:653 

untimely request, propriety of 
approval of, ....49:653 
approval by judge required, 

42:921 

45:456 

approval of— 
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failure to fill out blanks on 
request form provided for, 
47:965 

written approval not required, 
47:965 

assembling of court as not 

precluding, 48:409 

avoiding trial by court of high 
ranking officers, request made for 

purposes of, 43:72 

denial of request as no abuse of 

discretion 46:871 

denial of request, circumstances 

justifying, 48:290 

discretion as to approval or 

disapproval of 48:290 

duty of judge to determine request 
was understandingly made, 

42:304, 921 
43:7, 17, 27 
failure to comply nonprejudicial, 
43:17, 24, 27 
insufficiency of inquiry, 

42:359 

lack of inquiry, ...42:304 
procedure satisfying requirement 

as to 42:304 

waiver by failure to object to 
noncompliance, .42:304 
43:7 

enlisted court members, failure to 
advise accused electing trial by 
judge of right to trial by court 

including, 43:7, 20 

failure to advise accused trial by 
court members would require 
three-fourths concurrence to 
impose sentence in excess of 10 

years, 43:757 

form, signing while blank 

immaterial where executed before 
assembly of court, 

47:19 

improper election, nature of plea as 
affecting consequences, 

42:921 

improperly selected panel, request 
made to avoid trial by, 

42:953 

judge's name omitted on form as 
jurisdictional defect 

46:464 

name of judge, inclusion in request 
as jurisdictional requirement, 

. 44:883 

45:290, 293, 
371, 390 

name of judge inserted after 
signature by accused as 
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jurisdictional defect 

46:889 

name of judge, omission of, 

47:355 

name of military judge in request, 
erroneous substitution of defense 
counsel’s name, ...49:266 
omission of original signed request 
from record but existence 

established 46:687, 1093 

oral request, see written request as 
jurisdictional prerequisite, infra 
this group 

pretrial agreement requiring election 
of trial by judge alone, 
impropriety of ....50:83 
procedure where request made after 
court called to order, 

43:52 

providency of election- 
duty of judge to determine 
request was understandingly 
made, supra this group 
failure of record to reflect, 

42:359 

record sufficiently establishing 
informed, voluntary choice, 

42:103, 793, 921 

questioning court members prior to 
deciding whether to elect trial by 
judge not allowed, 

45:456, .904 

request form, failure of military 
judge to sign, date, and indicate 

approval on, 49:406 

requirements of, 49:181 

sentencing by judge alone, granting 
request while court is deliberating 
on sentence as jurisdictional error, 
47:75 

substitution of judge, failure to 
execute new request after 
46:846 

substitution of judge, failure to 
require new request after, 

44:116 

45:613 

timeliness of 

approval of untimely request, 
propriety of, ....49:653 
unjustified absence of counsel as 
not precluding assembly of 

court, 49:653 

when court is assembled for 
purposes of, .... 49:653 
trial by court with members as 

waiver of, 45:456 

voir dire examination of court 
members prior to deciding on, 
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absence of right to, 

45:456, 904 

withdrawal of 44:804 

assembling of court as precluding, 
48:492 

discretion to permit withdrawal 
after assembly of court, 

49:660 

propriety of denial after assembly 

of court, 49:660 

written request for withdrawal, 
necessity of, ....49:660 
written approval of, not required, 
47:965 

written request 

absence from record of trial, 
sufficiency of showing of 

existence 49:336 

alteration by defense counsel 
following substitution of judge, 
49:181 _ 

as jurisdictional prerequisite, 

49:181 

time for making, .49:181 
written request jurisdictional 

prerequisite, 43:52, 56, 57, 

58, 96, 131, 159, 
284, 762 
44:130, 200, 
441 

45:290, 293, 
371, 390 

absence of written request 
invalidating both initial 
proceeding and rehearing by 
judge pursuant to written 

request, 43:96 

oral request held not jurisdictional 

error, 41:811 

42:359, 540 

procedure where request made 
after court called to order, 

43:52 

retroactive application of decision 

so holding, 44:200 

written request jurisdictional 
prerequisite 

coram nobis relief from conviction 
by trial by judge without 
written request, 

48:748 

enlisted members, failure to advise 
accused electing trial by judge of 
right to trial by court including, 

43:7, 20 

findings by court members with 
sentencing by judge alone not 

permissible 43:1000 

improper argument of counsel not 
prejudicial at, 41:977 
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improvident guilty plea, propriety of 
trial by judge finding, 

47:923 

instructions on findings and sentence 
not authorized at, ...41:933 
judge having previously presided in 
related case insufficient to deprive 
accused of free choice as to method 

of trial, 47:637 

prerequisites to, 47:75 

pretrial agreement void as conditioned 
upon request for ..,.46:1089 
provisions for trial of members of 
armed forces by a court and for 
waiver of such a trial as statutory 
rather than constitutional, 

42:304 

recommendation of trial judge to 
convening authority as inconsistent 
with his findings of guilty, 

45:576 

request for, see Election or Request 
for, supra this group 

right not absolute, 47:637 

right not unqualified, .45:456 
sentence and punishment- 
comments in sentencing as 
unnecessary and inappropriate 
46:351 

sentence inconsistency, handling of, 
45:867 

sentencing by judge alone after 
findings by court not permissible, 
43:1000 

special findings, review of, 

45:872 

uncharged misconduct, evidence of, not 
prejudicial at trial by judge, 

42:434 

understanding of differences between 
trial by judge and by full court, 
sufficiency of inquiry into, 

47:161 

Trial counsel’s continuing as prosecutor 
following testimony as prosecution 
witness 46:950 

Unrecorded conference with staff judge 
advocate, when prejudicial error, 

42:48 

Unrecorded conversation with witness as 
error, 49:321 

Unsworn statement by accused, error in 
questioning accused concerning 
50:350 

Venue, finality of ruling on motion for 

change of, 45:194 

46:183 

Voir dire examination of court members 
erroneously curtailed ..46:410 
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Witness for prosecution- 

actions or conduct constituting judge 
becoming 49:189 

judge as becoming by authenticating 
prosecution evidence, 

48:685 

testimony concerning conversations 
with judge insufficient to constitute 

him witness, 49:189 

waiver of disqualification by failure to 
challenge, 48:685 

Witnesses— 

impartial comments on scheduling of 
trial as not making judge witness 

for prosecution 46:772 

offer in evidence of search warrant 
signed by judge acting as 

magistrate 46 : 130 1 

production of, finality of rulings on 

motions for, 45:210 

proscription in US Code against judge 
becoming, as inapplicable to military 
judges but considered guidance 
46:1301 

questioning by judge, propriety of, 
44:602, 753 
45:719 

Witnesses, examination of, see Witnesses 

Woman officer as military judge- 
trial by court-martial which included 
officer of Coast Guard Women’s 
Reserve as military judge proper, 
41:849 

Military judge or law officer 

See also Law Officer 

Appointment of— 

conflict in orders successively naming 
different law officers for same case, 
court as improperly constituted and 
without jurisdiction where first 
appointed law officer presided at 
trial when subsequent order 
appointed another ...39:750 
replacement law officer, record 
sufficient to show appointment of 
40:731 

Coercion of verdict, suggesting 

continuation of deliberations through 
lunch hour as insufficient to establish 
37:944 

Comment upon defense request that 
court members be put under oath 
prior to voir dire examination as not 
prejudicial 40:396 

Criticism of defense counsel by, as not 
requiring mistrial, in view of 
corrective instructions .39:672 


Military judge or law officer —Cont’d 
Discretion of, in ruling on interlocutory 

questions 39:776 

Disqualified court member, power to 
remove without challenge 

38:895 

Excusal of members of court as not 
within authority of law officer 
39:712 

Findings, aiding in preparation of, see 
Trial. 

Foundation presented for admission of 
assertions as dying declarations, 
propriety of, as question for law 

officer 39:265 

Mental capacity, rulings on, as subject to 

objection by court 36:95 

Mistrial, declaration of, see Trial. 

Motion for continuance, denial of, by 
denying motion subject to objection, as 

correct procedure 39:908 

Permitting interpreter to ask additional 
questions and qualify testimony of 

witness as error 39:649 

Presence or participation of law officer 
during closed sessions, see Trial. 
Pretrial familiarization with case, 

propriety of 36:14 

Prior participation in closely related case, 
law officer’s failure to disclose, as not 
prejudicial where accused pleaded 

guilty 39:494 

Questioning of witnesses by, propriety of, 
44:602, 753 

Military law 

Separate system of jurisprudence 
33:910 

Military personnel 

See also more specific topics. 
Bankruptcy, see Bankruptcy. 

Bill of rights, applicability of 

29:244 

Civil authorities, status of individuals in 

hands of 28:840 

Enlisted men, see Enlisted Men. 

Free speech, right of 19 
Liberty as conditional, revocable privilege 
28:698 

Officers, see Officers, Generally. 

Military property 

See Larceny; Wrongful Appropriation. 
Loss, damage, or wrongful disposition of, 
see Loss, Damage, or Wrongful 
Disposition of Military Property 
Wrongful disposition or sale, see Loss, 
Damage, or Wrongful Disposition of 
Military Property. 
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Wrongful sale or disposition of, see Loss, 
Damages, or Wrongful Disposition 
of Military Property 

Military vehicles 

See Motor Vehicles. 

Minor offenses 

See Nonjudicial Punishment. 

Minors 

See Children or Minors 

Misbehavior before the enemy 

Causing false alarm- 

alarm of troops, sufficiency of 


evidence of 36:756 

alternatives “before or in presence of 
enemy” propriety of instructions in 

terms of 36:756 

conduct causing alarm 

36:756 


established alarm signal unnecessary 
36:756 

presence of enemy, sufficiency of 

evidence of 36:756 

Charges and specifications— 

abandoning company and cowardly 
conduct before enemy, allegation as 
equivalent to running away 
38:408 

running away, sufficiency of 

specification 38 :408 

Combat conditions, necessity of 
36:756 

Contact with enemy after offense, 
admissibility of evidence of 

36:756 

Cowardly conduct- 
elements of offense ....38:408, 587 
40:186 

evidence held sufficient 

38:156 

fear as element 38:408 

40:186 

44:849 

circumstantial evidence of fear 
38:156 

effect of failure to prove, lesser 
included offense ..38:408 
evidence held insufficient to sustain 
findings that accused was 
motivated by fear in refusing to 
accompany platoon on combat 

mission 40:186 

illness- 

evidence held insufficient to support 
finding that accused’s illness was 


Misbehavior before the enemy —Cont’d 
product of cowardice 

40:186 

genuine and extreme illness as a 
recognized defense 

40:186 

instructions to court- 
absence without leave as lesser 
included offense of running away 
insufficiency of evidence to raise 

issue 38:587 

allegation of running away as 
including essential element of 
intent to avoid combat 
38:408 

elements of offense, sufficiency of 
instructions on ....38:587 
physical incapacity, insufficiency of 
evidence to raise instructional 

issue 38:587 

physical incapacity as defense 
38:156 

proof of, same as intentional 

misconduct, 44:849 

wilful refusal to go forward and rejoii 

unit 38:156 

Definitions— 

enemy 36:711, 756 

in the presence of the enemy 
36:756 

Failure to do utmost to encounter 
enemy- 

specification sufficient 

40:516 

UCMJ Article 99(8) as not limited to 

commanders 40:516 

Failure to engage enemy- 
evidence held insufficient, 

44:849 

not intentional if honest belief it is 

useless to act, 44:849 

Misconduct, intentional- 

cowardly conduct, proof of, same as, 
44:849 

misbehavior in presence of enemy, 
substantially same as, 

44:849 

Place of offense 36:756 

Presence of enemy, sufficiency of 

evidence of 36:756 

Viet Cong as enemy 36:756 

Misbehavior of sentinel 

Drunk on post, see Drunk on Post. 
Failure to obey orders as sentry, 
insufficiency of evidence of 
30:679 

Leaving post- 

guilty plea, insufficient providency 
inquiry, 48:414 
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Leaving post, lying down as not lesser 

offense of 43:663 

Sleeping on post- 
evidence held insufficient, 

48:63 

loitering on post as lesser included 

offense, 48:63 

evidence establishing, 

48:63 

sleep, what constitutes, 

48:63 

Sleeping on post, see Sleeping on Post. 
Misconduct 

Court, misconduct of, see Courts- 
Martial. 

Evidence, misconduct as, see Other 
Offenses or Misconduct. 

Pre-emption doctrine as prohibiting 
elimination of vital elements to bring 
offense within Art 134 

32:909 

Prosecuting attorney’s misconduct, 
challenge on appeal despite failure to 

object to 28:262 

Trial counsel, test of prejudice as to 
misconduct of 27:951 

Misprision of felony 

As offense 27:588 

Charges and specificaiions as to 

knowledge of commission of felony by 
accused, deletion from findings of 
27:590 

Evidence held insufficient 

27:590 

Knowledge of commission of felony by 
accused- 

absence of allegation as to 

27:590 

as element of offense .27:590 
Value of property where alleged felony 
was larceny, evidence of accused’s 
knowledge held insufficient 

27:590 

Missing movement 

Absence without leave as lesser included 

offense 50:832 

Absence without leave, missing 
movements during periods of 

32:709, 750 

Absence without leave, missing number 
of movements during period of, 

41:847 

As aggravated form of unauthorized 

absence 40:912 

Being under guard at time of, as not 

defense 40:781 


Missing movement —Cont’d 
Charges and specifications— 

absence without leave specification 
including allegation of missing 
movement as result of absence 
improper practice, ...41:174, 178 
charge of missing movement of ship 
40 days after going AWOL, proper 
under circumstances, 

41:847 

contradicting duty to move 

32:750 

multiplicity- 

desertion and missing movement 
32:739 

unreasonable multiplication of offenses, 
charging absentee with missing 
several short movements of a ship 

as, 41:847 

Commercial aircraft, missing flight of 
50:832 

Conscientious objectors, see 
Conscientious Objectors 
Deliberate missing- 

legality of Vietnam War as irrelevant 
in trial for missing movement and 
disobedience of order to board ship 
39:839 

Deliberate missing, sufficiency of 

evidence 34:566 

Desertion and missing movement- 
dismissal of multiplicious charges on 

appeal 26:185 

inconsistency of findings 

27:917 

Guilty plea, evidence inconsistent with 
50:832 

Guilty plea to absence without leave as 
proof of element of, ...49:484 
Guilty plea to absence without leave, use 
to prove elements of missing 

movement offense 50:662 

Instructions to court- 

actual knowledge of movement, 
instructions sufficient to require, 
49:869 

desertion and missing movement not 
separately punishable 

32:739 

failure to instruct that unauthorized 
absence and missing movement 
through neglect were multiplicious 
for punishment purposes 

39:866 

partial mental responsibility as 
affecting element of intent, failure 

to instruct on 37:504 

physical inability to return as defense, 
insufficiency of evidence to raise 

issue 34:706 

Knowledge of movement— 
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essential elements of offense 

33:622, 655 

evidence held insufficient 

33:655 

evidence insufficient to establish, 

48:945 

instructions sufficient to require 
finding of actual knowledge, 

49:869 

service record entry as proof of 
33:622 

ship plan of the day as evidence of, 
48:945 

sufficiency of evidence, 

49:484 

Lesser included offenses— 
absence without leave .50:832 
negligently missing as lesser offense of 
missing through design 

37:504 

Multiplicity of offenses— 

unauthorized absence and missing 
movement through neglect 
39:866 
40:912 

wilful disobedience of order and 
missing movement ..39:78 

40:470 

Negligence, missing by reason of, 
sufficiency of evidence 

34:706 

Physical inability to return as defense- 
indulgence in alcohol, inability 

resulting from 34:706 

instructions, insufficiency of evidence 

to require 34:706 

negligence or fault of accused as 

affecting 34:706 

Punishment- 

absence without leave and missing 
movement arising from same 

transaction 39:866 

40:912 

wilful disobedience and missing 

movement 39:78 

40:470 

Punishment, bad conduct discharge 
disapproved under circumstances, 

41:847 

Sentence and punishment- 

absent without leave and missing 

movement 32:750 

Service record entry, admissibility of 
27:880 

Sufficiency of evidence, .43:577 

Mistake of fact 

As defense to particular offenses, see 
topics covering such offenses. 

Defense of, generally ....26:855 


Mistake of fact —Cont’d 
Honesty of mistake- 

specific intent cases ...28:785 
Instructions to court- 

duty to instruct on mistake where 
evidence raises issue of 

27:519 

stipulation as affecting duty to 
instruct court on mistake 
27:519 

Juvenile conviction, admissibility to rebut 
defense of mistake ....26:128 
Specific intent, defense to crime 
requiring, generally ....28:785 
unreasonable mistake of fact 
28:785 

Mistake of law 

Defense of, generally ....26:855 


Mistake or ignorance of fact 

.As defense to particular offenses, see 
topics covering such offenses 
General intent cases, mistake as defense 

in 36:707 

General intent cases, mistake of fact as 

defense in 35:753 

Instructions to court- 

absence of issue, prejudice from 

instructions 34:156 

deficiency as to mistake of fact as not 
waived by failure to object at trial 
39:358 

duty of law officer to instruct on own 
motion, circumstances raising 
40:825 

instruction not tailored to evidence 
raising issue and failing to advise 
court that government had burden 
of proving beyond a reasonable 
doubt that accused did not act 
under an honest and reasonable 
mistake of fact held insufficient 
39:537 

insufficiency of evidence to raise issue 

34:156 

waiver, failure to request instructions 

as 32:806 

Intent or knowledge, defense to offenses 

involving 34:156 

Jurisdiction of board of review, effect of 
completion of review in office of 
Judge Advocate General under mistake 

of fact 34:617 

Mistake of fact as defense- 
conduct required to be lawful if 
mistaken fact were true 

46:1073, 1131 

Nature of defense of ....35:753 
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Plea of guilty, insufficiency of showing 
of mistake as to pretrial agreement to 
show improvidence of .33:945 

Test of 35:806 

Waiver of defense, failure to request 
instructions as 32:806 

Mistrial 

See Trial 

Mitigation, matters in 

See Sentence and Punishment. 
Instructions on, see Instructions to 
court 

Mitigation of sentence 

See Sentence and Punishment. 

Model instructions 
Employment of 27:1006 

Money 

Stolen money, see Larceny. 

Money orders 

Attempted forgery of ....27:674 
Cashing of stolen money orders by thief 
as not separate offense of larceny 
39:634 

Counterfeiting of, see Counterfeiting 

Forgery of 27:696 

Forgery, subject of 32:66 

Negotiable instruments, money orders as 
31:673 
32:66 

Negotiation by thief 31:673 

Postal money orders, disobedience of 
directive as to, see Disobedience of 
Orders and Regulations 

Moot questions 

Applicability of 37 USC 804 to accrual of 
pay and allowances to accused in 
confinement under sentence of 
dishonorable discharge pending 
completion of appellate review 

39:119, 122, 124 
Board of review, effect of disposition of 

case by 34:6 

Court of Military Appeals will not decide 
28:103 

Guilty plea as rendering particular issues 

moot 40:494, 499, 600 

Legality of suspension of bad conduct 
discharge as not reviewable until 

execution 26:543 

Review of 29:11 

30:16 


Moral turpitude 

Instruction as to credibility of witnesses 
convicted of offenses involving moral 
turpitude, sufficiency of 

27:267 

Sodomy as offense involving 

26:417 

Morning reports 

Absence without leave- 

dropping from rolls, admissibility of 

entry as to 35:842 

omissions as affecting admissibility 
35:831 

prima facie case against National 
Guardsman ordered to active duty 
involuntarily 46:818 

Admissibility, generally, .43:752 

48:94 

Admissibility of undated corrected copy 
46:1218 

Apprehension by civil authorities 
32:576 

Authentication of extract used to prove 
unauthorized absence, evidence 
insufficient to establish 

39:591 

Civil confinement, morning reports 
showing, as insufficient evidence of 
unauthorized absence, .45:693 

Corrected entries, admissibility, 

43:752 

Date of inception of absence- 

component of unit alleged in charge, 
sufficiency of report of, 

44:319 

conflict between entries of unit to 
which accused was to report and 
those of former unit as affecting 
sufficiency of proof of inception of 
“AWOL enroute” offense, 

42:860 

conflicting entries insufficient to 

establish, 43:787 

date of report as inception date in 
absence of specific entry as to date, 
43:720 

dropped from rolls entry /insufficient 

to establish, 42:802 

extract not reflecting signature of 
officer who signed report 
incompetent to prove, 

42:613 

morning report as not sole means of 

establishing 45:538 

termination date entry as proof of 
inception on preceding day, 

42:802 

Delayed entries— 
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admissible although concerning event 
some 10 months in the past and 
possibly made with secondary view 
toward prosecution of accused, 
where made in pursuance of duty 
39:575 

evidence establishing duty to make 
delayed entry of absence without 
leave on morning report of unit 
where entry made ..39:575 
inadmissible as based on unwarned 
statements of accused, 

44:492 

information supplied by accused for 
46:469 

weight accorded corrected copy with 
46:1218 

Desertion evidence of— 
inception of absence, morning reports 
as not constituting proof of 
27:593 

subordinate unit, inadmissibility of 
morning reports of .27:593 

Difference between designation of 
organization in orders and designation 
of organization which recorded entry 
26:577 

Dropped from rolls entry— 

as insufficient proof of inception date 
of absence without leave 

40:384 

“DFR as des” entry, reassessment of 
sentence as curing prejudicial effect 


of admission of 33:862 

insufficient to establish inception of 
absence, 42:802 


other evidence as rendering entry 
inadmissible upon desertion charge 
40:496 

permitting court trying desertion 
charges to consider such entries as 
to accused held prejudicial error 
39:721 

Examination of person making entry, 
defense entitlement to, 

43:752 

Extract copies— 
admissibility, generally, 

42:847 

authentication by company adjutant or 
assistant adjutant, insufficiency of 
50:358 

authentication of extract, evidence 
insufficient as to ....39:591 
burden of proving authenticity, 

42:847 

carbon copy with illegible signature as 

unauthenticated 42:847 

portions within exception to hearsay 
rule, 44:285 


Morning reports —Cont’d 

reporting unit, failure to show, 

44:285, 298 

signature of officer signing original — 
construction of Army regulation 
requiring showing of, 

43:824 

failure to reflect, ...42:613 
two different commanding officers, 
inadmissibility of extract showing 

signature by, 42:847 

signature requirements where more 
than one entry is extracted from 

single report, 48:237 

Hearsay evidence — 

personnel action requests of Air Force 
unit to which accused unassigned as 
not within exception to hearsay rule, 
45:604 

portions of extracts within exception 
to hearsay rule, ..44:285 
Identification of organization having 
authority to make report 

26:577 

Incompleteness- 

extract failing to show reporting unit, 
44:285, 298 

signature block incomplete, 

45:475 

Judicial notice of 27:593 

Jurisdiction unaffected by investigating 
officer’s consideration of erroneous 

reports, 43:752 

Organization improperly designated as 
having authority to make report 
26:577 

Parent unit of reporting unit, failure to 
show— 

as affecting weight rather than 

admissibility, 43 :824 

waiver by failure to object, 

43:824 

Personnel action requests— 

as replacing morning reports in Air 

Force, 45:604 

of unit to which accused unassigned as 
not within exception to hearsay rule, 
45:604 

Prosecution, entries made principally with 
view to, inadmissibility, 

43:752 

Prosecution, extracts made for purposes 

of, admissibility of 46:557 

Reporting unit- 

omission of entry as to, 

44:102 

parent unit of reporting unit, failure 
to show, supra this topic 
reassigned personnel, duty to account 
for, as derived exclusively from 
EDCSA 45:604, 607 
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unit of assignment, effect when other 

than 45:538 

Return to military control entered by 
command other than that of absentee 
46:401 

Signatures— 

by two different commanding officers, 
42:847 

by unauthorized personnel, 

42:789 

Subordinate unit, inadmissibility of 
morning reports of ....27:593 
Unsigned entries— 
failure to object to, ...48:94 

presumption of regularity inapplicable 

to, 48:94 

seal of Adjutant General insufficient 

to authenticate, 48:94 

signature on some reports insufficient 
to permit inference of signature of 

others, 48:94 

Unsigned page inadmissible, 

43:851 

Unwarned statements of accused, reports 
based on, inadmissible, 

44:492 


Motions —Cont’d 

coram nobis, motion to dismiss on 
ground of insanity as in nature of 
petition for writ of .27:356 
delay in trial, pretrial motion because 

of 27:411 

failure to try all known offenses at 
single trial, sufficiency of basis for 
motion to dismiss for 

28:752 

illegal apprehension of accused as not 

grounds for 37:810 

inadmissibility of confession, motion 

based on 35:779 

insanity of accused as ground- 
capacity to cooperate in defense, 
motion as improper method of 
raising issue of ...30:805 
ruling on motion as subject to 
objection by court 

30:805 

insufficiency of evidence as not basis 
for motion prior to plea 

35:779 

lack of intent, motion on ground of— 
as not raising issue of insanity 
30:805 


Motions 


premature where made upon 
arraignment and before pleading 
30:805 


See also Pleas. 

Ambiguous allegation, motion to delete- 
date of termination of desertion by 
apprehension 46:1100 

Appropriate relief, motion for— 
unlawful punishment of accused by 
commingling of prisoners 
46:100 

Argument of counsel in support of, see 
Trial. 

Change of venue, see Trial. 

Charges and specifications— 
definite and certain, motion for 
32:745 

to strike allegations, denial of, effect 
of exception from findings 
32:544 

Continuance, motions for, see 
Continuance or Recess 

Continuances, see Continuance or 
Recess. 

Court members, challenging method of 
selection, 45:456 

Dismissal, motion for— 

abuse of discretion, summary denial to 
dismiss for lack of speedy trial as 
38:382 

charge of failure to report foreign 
intelligence effort, Air Force 
Regulation as not requiring self- 
incrimination 33:748 


law officer- 

power of 28:64 

law officer, discretion of 

33:748, 913 

multiplicity of charges 

28:662 

pretrial confinement as not deprivation 
of liberty without due process 
27:411 

raising issue of right to speedy trial 

by 40:691 

returning accused from United States 
to Germany as ground for 
33:748 

speedy trial, review of motion to 
dismiss for denial of 

30:665 

33:913 

Evidence obtained in illegal search, 
motion to suppress .....26:771 

33:748 

Findings of not guilty, motion for— 
argument of counsel, see Trial. 
attempts by trial counsel and court 
member to question propriety of 
granting, impropriety of 

39:952 

change in law on finality of ruling by 
judge, application at trial for 
offense committed before effective 
date, 43:636 
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charges not to be considered, 
instruction required as to, upon 
granting motion, ....45:18 
erroneous denial, effect of evidence 
sufficient to sustain conviction 
33:748 

failure to instruct on elements of 
offense at time of law officer’s 
ruling as not prejudicial 

27:420 

failure to instruct on elements of 
offense before calling to objections 
to ruling on motion 

30:534 

failure to submit law officer’s ruling 
to court, prejudice ..38:861 
included offense, evidence tending to 
establish, as precluding grant of 

motion, 43:487 

instructions on evidentiary basis for 
ruling on motion, failure to give 
28:742 

law officer’s sustaining of motion as 
to most specifications as not 
requiring mistrial ...40:731 
lesser included offenses, necessity of 
considering whether evidence would 
sustain finding of, ..48:405 
misdesignation of motion 

38:861 

nature of, 48:405 

notarized certificate of custodian of 
AFR 205-57 reports as basis for 

denial 33:748 

partial grant improper, 

43:487 

remedy where motion is overruled and 
government produces prima facie 
case only with respect to lesser 
included offenses, ...48:405 
ruling sustaining motion, made without 
objection from any member of 
court, as resulting in acquittal as to 

offense involved 39:952 

standard applied in determining motion 
38:423, 884 

trial counsel’s request for 

reconsideration of ruling as properly 

denied ..39:952 

Individual counsel, denial of request for, 
inappropriateness of motion to dismiss, 
45:395 

right to counsel, denial of— 
ruling by military judge on, as 
reviewable and reversible by 
convening authority, 

45:224 

Mistrial, see Trial. 


Motions —Cont’d 

Pretrial investigation, motion to reopen, 
denial as nonprejudicial 

33:884 

Production of document granting 

immunity to witness, denial of motion 
for 46:962 

Psychiatric examination of accused, 
review of denial of trial motion for 
28:304 

Reconsideration, ruling on, see Board of 
Review. 

Severance of charges, see Charges and 
Specifications 

Speedy trial, motions relating to, see 
Trial 

Stay of proceedings, motion for — 

pendency of civil action as not ground 
for 33:814 

Striking of hearsay in answer to defense 
question, failure to make motion for 
28:388 

Substance as controlling designation, 
45:395 

Suppression of evidence, motion for— 
knowledge by court of unprovable 
charges upon granting motion for, 
45:18 

Suppression of evidence obtained 
illegally, motion for ...33:748 

Withdrawal of other members during 
argument to president, effect of 
26:835 

Witnesses, motion for production of— 
finality of military judge’s ruling on, 
45:210 

summary denial of, effect of, 

45:382 


Motive 

See also topics covering particular 
offenses. 

Admissibility of statement indicating 
27:833 

Letters of another as admissible on issue 

of 29:561 

Other offenses as evidence of 

30:262 

Prejudice from erroneous admission of 

evidence 29:561 

Self-serving declarations of, admissibility 
28:704 

Motor vehicles 

Aircraft as 33:68 

Bill of sale, forgery of ..33:862 
Burning stolen automobile, providence of 
guilty plea to 34:516 
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Burning with intent to defraud insurance 
company, sufficiency of corroboration 

of confession of 35:434 

Construction of USAREUR 190-3 as to 
sections applicable to owners and those 
applicable to operators without regard 

to ownership, 42:888 

Driver’s license, see Licenses. 

Driving without license in violation of 

orders, punishment 27:721 

Drunken driving- 

blood alcohol test report, improper 
admission nonprejudicial, 

43:434 

causing injury, sufficiency of evidence 
34:506 

guilty plea to, coupled with not guilty 
plea to wrongful appropriation of 

vehicle driven 28:880 

identification of accused, sufficiency of 

evidence 34:506 

intoxication of accused, sufficiency of 

evidence of 34:506 

multiplication of charges— 

manslaughter and drunken driving, 
involving different victims in 

same accident 40:579 

reckless driving and drunken 
driving, when multiplicious 
40:579 

other offenses, evidence of— 

limiting instructions, necessity for 
35:814 

reckless driving, admissibility of 

evidence of 35:814 

unauthorized area, evidence of 

driving in 35:814 

unlicensed driving, prejudice from 

evidence of 35:814 

testimony of accused’s companion 
insufficient to establish intoxication, 
43:455 

Exceeding speed limit as negligence 
30:933 

Failure to aid persons injured in 
accident- 

accident within meaning of state 
statute, what constitutes 

32:302 

Assimilative Crimes Act, prosecution of 
violation of state statute under 
32:302 

charges and specifications 

32:302 

discreditable conduct, violation of state 

statute as 32:302 

jumping from vehicle as accident 
32:302 

photograph of injured person, 
admissibility 32:302 


Motor vehicles —Cont’d 

physical contact, as unnecessary to 
constitute accident ..32:302 
sufficiency of evidence 

32:302 

Homicide in operation of, see Homicide 
I dentification of car used by accused 
27:3 

Interstate transportation of stolen 
vehicles— 

larceny of same vehicle as separate 

offense 42:200 

offense as not service-connected, 
42:200 

Jurisdiction of courts-martial— 
interstate transportation of stolen 


vehicle, 42:200 

larceny of vehicle, 41:13, 15 

42:200 


service connection, sufficiency or 
insufficiency of— 

Killing in operation of, see Homicide. 
Larceny of— 

off-post theft of soldier’s automobile 
as service-connected in view of 
accused’s subsequent on-post 
activities with such vehicle 
40:865 

single or separate larcenies in taking 
automobile and clothing contained 

therein 40:774 

Larceny or wrongful appropriation, 
evidence as to identity of accused held 

insufficient 26 :673 

Leaving scene of accident- 

absence of injury or damage to person 
or property of another as not 
precluding charge of, 

43:764 

as military offense ....34:783 
charges and specifications— 

failure to attack specification at 
trial as waiver of defect 
40:736 

involvement in accident, 

insufficiency of allegation of 
37:64 

failure to make identity known, 
insufficiency of specification not 

alleging 50:724 

guilty plea, statements requiring 
further inquiry into providency of, 
43:764 

intoxication as affecting knowledge of 
occurrence of accident, evidence 
insufficient to raise issue of, 

43:455 

passengers— 

aiding and abetting by 

34:783 

basis of offense by .34:783 
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plea of guilty, providence of 
34:783 

specifications charging offenses by, 

sufficiency of 34:783 

specification insufficient in failing to 
allege accused’s vehicle was involved 

in the accident, 41:57 

sufficiency of evidence 

34:506 

License to operate— 

failure to have valid military 
operator’s license when operating 
wrongfully appropriated military 
vehicle as not violation of AR 600- 

55 41:676 

Lien, forgery of 33:862 

Multiplication and joinder of charges— 
driving without license and negligent 

homicide 32:597 

Operator’s duty to anticipate presence of 

others 30:933 

Operator’s guilty plea to violation of 

bald tires provision of regulation 

improvident where section applicable 
solely to motor vehicle owner, 

42:888 

Reckless driving- 

definition of reckless ..27:540 
elements of recklessness 

27:540 

evidence held sufficient 

27:540 

instructions— 

defining terms 28:582 

insufficiency of evidence 

46:1112 

intentional misconduct as constituting 

offense of 27:721 

intervening cause of blinding 

headlights of other car, insufficiency 

of evidence of 28:582 

multiplication of charges— 
drunken driving and reckless 
driving, when multiplicious 
40:579 

manslaughter and reckless driving, 
involving different victims in 

same accident 40:579 

specification, sufficiency 

27:721 

willful damage of private property by 
27:540 

Registration certificate, forgery of 
33:862 

Regulation of United States Army, 
Europe, requiring submission of 
accident reports held valid 
26:20 

Search and seizure- 
illegality of— 


Motor vehicles —Cont’d 

fair risk of prejudice 

46:630 

probable cause established 

46:106 

warrant— 

“automobile exception” to 
warrantless search rule as 

inapplicable 46:630 

Search of— 

arrest, search of automobile of accused 

as incident to 33:734 

automobile of accused under arrest, 

consent 27:3 

consent to, evidence indicating, ;43:461 
consent to search, standing of legal 
title holder to give .35:334 
constitutional protection against 
unlawful search and seizure as 
extending to accused’s automobile, 
41:698 

evidence establishing illegal search 
39:104 

evidence establishing illegal search of 
35:334 

illegally obtained information, 
authorization of search based on 
39:104 

incident to apprehension or arrest of 
driver or occupant, .41:407, 426, 601 
lack of probable cause for arrest, 

effect of, 41:601 

red light violation, scope of search 

incident to arrest for, 

41:426 

inoperative vehicle 35:334 

passenger’s standing to contest legality 
of search of automobile of another, 
43:461 

probable cause 32:589 

33:364, 734 
35:334 

protection of Fourth Amendment, 
motor vehicles as within 

35:334 

standing to complain of illegal search 
35:334 

sufficiency of evidence to establish 

illegal search 35:334 

suspicion of offenses, vehicles stopped 
on- 

driving while intoxicated, suspicion 

of, 41:467 

vehicle registration offense, suspicion 

of, 41:698 

wife’s consent to search of husband’s 

car 29:868 

Search of automobiles, see Search and 
Seizure 

Stolen automobiles— 
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burning of, providence of guilty plea 

to 34:516 

removal of parts from, larceny by 
34:516 

Sudden emergency rule, application of 
30:933 

Traffic regulation, inability to comply 
with, insufficiency of evidence to raise 

instructional issue 31:360 

Trucks— 

as vehicle or motor vehicle 

33:450 

common knowledge of motorized 

character of 33:450 

judicial notice of dump truck as motor 

vehicle 33:450 

wrongful appropriation of, see 
Wrongful Appropriation. 

Wrongful appropriation- 
evidence held insufficient- 
permission for road test, 

44:274 

intent, sufficiency of evidence 
38:803 

motive as not defense, 

47:203 

sufficiency of evidence, 

47:203 

unauthorized use or deviation from 
official use- 
personal venture, use for, 

44:274 

Wrongful appropriation of, see 
Wrongful Appropriation. 

Wrongful or willful damage to— 

reckless driving statute as precluding 

prosecution for 33:173 

sufficiency of evidence of negligence 
31:148 

Movement 

See Missing Movement. 

Multiple sentences 

See Sentence and Punishment. 

Multiplication and joinder of charges 

See Charges and Specifications; 
Sentence and Punishment. 

Multiplication of charges 

See Charges and Specifications; 
Sentence and Punishment. 

Murder 

See Homicide 


Mutiny 

Acquittal of co-mutineers, effect of 
30:488 

Collective action, necessity of 
31:36 

Collective disobedience of orders as 
30:488 

Common intent- 

insufficiency of evidence of 
31:36 

necessity of 31:36 

Concert, meaning of term as used in 
definition of mutiny ...30:488 
Conspiracy distinguished from 
30:488 

Disobedience of orders as lesser included 
offense, sufficiency of evidence of 
31:36 

Duration immaterial 30:488 

Evidence held insufficient 

30:480 

42:193, 668 

nonviolent mutiny, 42:635 

prisoners’ use of force against guards 
in attempt to see commanding 
general as not overriding usurpation 

of authority, 42:193 

Evidence held sufficient .30:488 
Inquiry into providence of guilty plea 

held insufficient, 42:100 

deficiency as to accused’s 

understanding of specific intent 
required for offense, 

42:100 

Instructions to court- 

intent required, failure to properly 

delineate, 42:635 

nonviolent mutiny, instructions 

prejudicially deficient as to elements 
of 42:635, 648, 

665, 666 

Intent- 

concerted insubordination insufficient 
to show collective intent to override 
military authority, ..42:668 
mutuality of intent to override or 
usurp military authority as essential 
to nonviolent mutiny, 

42:635, 647, 

648, 665, 

666, 668 

types of mutiny distinguished as to, 
42:635 

Intent required 30:488 

Lesser included offenses— 
wilful disobedience of orders, 

47:220 

Non-violent acts as 30:488 

Nonviolent mutiny— 
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evidence held insufficient, 

42:635 

instructions prejudicially deficient as to 
elements of, 42:635, 648, 

665, 666 

mutuality of intent to override or 
usurp military authority as essential 

element, 42:635, 647, 

648, 665, 

666, 668 

Number of persons involved immaterial 
30:488 

Override, meaning of term as used in 
definition of mutiny ...30:488 

Prisoner using force in obtaining keys 
and effecting release of other 
prisoners from cells, evidence 
sustaining conviction of, 

41:761 

Seriousness of acts involved 

30:488 

Types of 31:36 

Name 

Changing name of payee as material 
alteration of instrument 

28:844 

Forgery indictment, naming intended 
victim as unnecessary .26:376 

Married woman, name of 

33:722 

35:753 

Variance as to middle initial of victim’s 
name 35:753 

Narcotics 

See Drugs and Narcotics 

Use or possession of, see Drugs and 
Narcotics. 

National defense 

Attempt to communicate information to 
foreign country, see Foreign Country. 

Judicial notice of disclosure of counter- 
espionage activities as detrimental to 
27:245 

National defense information 

Attempt or conspiracy to communicate 
defense information to foreign agent, 
see Espionage. 

Conspiracy to deliver to foreign power, 
see Foreign Country 

Wilful delivery of document relating to 
national defense to unauthorized 
recipient- 

dismissal of specification concerned 
with “United States Defense 
Information" as not requiring 


National defense information —Cont’d 
dismissal of one concerning 
document “relating to national 

defense”, 43:388 

instructions, sufficiency of, 

43:388 

knowledge that recipient was 

unauthorized, evidence sufficient to 
show 43:388 

National Guard 

Absence without leave, see Absence 
Without Leave 

Active member as subject to Uniform 
Code of Military Justice 

33:853 

Failure of member to report for active 

duty 33:853 

Jurisdiction of courts-martial over 
26:598 

active duty training, offenses 
committed during ...26:598 

27:515, 533 

Jurisdiction of courts- martial, see 
Jurisdiction of Courts-Martial 

NATO Status of Forces Agreement 

Apprehension of military personnel by 
foreign police under ...29:770 

Naval Air Technical Training Center 
Not major command 28:168 

Navy 

Legality of sentence to solitary 

confinement 26:164 

Regulation of, Costguardsman’s violation 
as not offense 26:830 

Navy exchange 

See Commissaries and Post Exchanges. 
Navy Relief Society 

Forgery on loan authorization form of 
29:324 

Negligence 

Damage to government property, see 
Loss, Damage, or Wrongful 
Disposition of Military Property. 

Defined 46:977 

Disobedience, see Disobedience of 
Orders and Regulations. 

Failure to pay debts, see Failure to 
Pay Debts. 

Firearms, negligence in handling, see 
Weapons and Firearms. 

Hazarding vessel, see Vessels. 
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Helicopter, low-level operation, as 
46:977 

Motor vehicles, operation of or damage 
to, see Motor Vehicles. 

Weapons, handling of, see Weapons or 
Firearms. 

Worthless checks, passing of, see 
Worthless Checks. 

Negligent homicide 
See Homicide 

Negotiable instruments 

See also Forgery; Worthless Checks. 
Bill of Exchange Act of England, effect 

of 33:913 

False pretenses, taking property by, see 
False Pretenses. 

Money orders as 31:673 

Title to stolen negotiable instruments 
31:673 

New trial 

See also Rehearing; Retrial. 

Admission of prejudicial evidence as 

grounds for 26:303 

Affidavit of co-actor supporting petition 

for, not credible, 45:537 

Confinement pending filing of charges, 
deprivation of right to counsel during 
26:369 

Confinement without being informed as 
to charges as not grounds for 
26:369 

Convening authority’s action contrary to 
mandate of court of military appeals, 

invalidity of 27:491 

Former jeopardy as waived by new trial 
resulting from successful appeal from 

former proceeding 26:296 

Fraud on court- 

concealment of witness not established, 
44:546 

degree of proof 38:724 

.effect of accused’s participation in 
38:430 

failure to show 28:506 

generally 28:662 

38:724 

insufficiency of showing of 

32:913 

interpreter, principal prosecution 
witness with knowledge of English 
testifying through ..28:506 

perjury of principal witness as 
30:548 

relief from guilty plea after final 
approval of findings 

26:586 


New trial —Cont’d 

relitigation of trial issues as purpose 

for 28:662 

Granting of sentenced prisoner’s petition 
for, as restoring petitioner to status of 
unsentenced prisoner, ..42:9 
Grounds for, generally, ..43:447 

46:1062 

Guilty plea, method of obtaining relief 

from 29:23 

Inadmissibility of evidence of previous 
convictions as grounds 

32:755 

Insufficiency of evidence available at 
time of trial as grounds for 
28:885 

Investigation of matters raised by post- 
trial affidavit accompanying petition 


for 46:1062 

Mitigating or extenuating matters as 

justifying 30:31 

Nature of remedy 32:438 


Nature of remedy, generally 

38:724 

New opinion on evidence at trial as 
insufficient to require .27:3 
Newly discovered evidence- 
animosity of prosecution witness 
toward accused, evidence of 
34:490 

different interpretation of evidence at 
trial as not constituting 
27:3 

diligence at time of trial, sufficiency 

of showing of 34:490 

due diligence to discover evidence, 
failure to exercise ..38:724 
expert witness with different opinion, 
discovery of— 

insufficiency of probability of more 
favorable result, ..47:430 

generally 38:724 

46:1062, 1131 

homosexuality of rape victim, new 

evidence of 32:438 

impeaching evidence, sufficiency of 
34:490 

insanity in accused’s family, evidence 

of 44:859 

insufficiency of evidence to change 
result, denial of petition on ground 

of 26:644 

insufficiency to require new trial 
34:350 

intoxication, evidence of, insufficiency 
to require new trial 

36:71 

intoxication of accused as insufficient 
evidence to change result 
26:644 
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matters which could have been 
determined before trial as not 
31:36, 40 

mental responsibility evidence, see 
Mental Responsibility of Accused. 
possible miscarriage of justice, 
sufficiency of showing of 
32:438 

post-trial affidavit of accused 
33:398 

post-trial investigation of convening 
authority, denial to defense of 

access to 46:1062 

probability of different result, 
sufficiency of showing of 
32:438 

34:394, 490 

recantation of testimony by material 


witness as, 43:447 

relief from plea of guilty after final 
approval of findings 

26:586 

requisites, generally ...34:490 

requisites of 32:438 

statements in post-trial affidavit by 
coactor who had not been called as 
defense witness 33:398 


testimony of potential witness known 
but not called at trial as not, 

43:835 

trial counsel’s knowledge of psychiatric 
examination of accused, new 

evidence of 32:60 

unlikelihood new trial would result in 
favorable verdict for accused 
33:398 

Perjury as ground for— 
evidence as sufficiently demonstrating 
circumstantial evidence 

39:20 

falsity of testimony 

39:20 

insufficiency of evidence to establish 
38:724 

materiality of false testimony 
39:20 

recantation of witness as not showing 
32:913 

two prosecution witnesses falsely 
denying knowing each other prior to 

accused’s trial 39:20 

Petition for— 

determination of insufficiency, 

prejudice 35:725 

foreign attorney not qualified to file 
35:725 

signature of, sufficiency to comply 

with Manual 35:725 

Post-trial proceedings, errors as not 
grounds for new trial .26:369 


New trial —Cont’d 

Preliminary proceedings, defects in 
26:369 

effect of guilty plea ..26:369 
Probability of more favorable result, 

failure to show, 44:546 

Probability of more favorable result, 
sufficiency of showing of 

32:755 

34:394, 490 

Probability of more favorable results — 
burden to establish ....46:743 

insufficiency of 46:1062, 1131 

Reappointment of trial counsel for, law 
officer’s ruling on, as not binding on 
convening authority ...31:343 
Review of matters outside of record as 
not exclusively remedied by petition 

for 46:1062 

rules of evidence as applicable to 
28:662 

truth serum test subsequent to trial 
28:662 

Suppression of evidence, insufficiency of 

showing of 32:60 

Witnesses— 

credibility of, use of fact-finding 
powers of Court of Military Review 

to determine 46:743 

post-trial recantations by, as contrived 
and false 46:743 

Newly discovered evidence 
New trial, see New Trial. 

Newspaper publicity 

Change of place of trial, basis for— 
article characterizing accused as 

defector 35:645 

held insufficient 35:595, 645 

Change of venue, publicity held 
insufficient to require .29:717 
Court member’s reading account of out- 
of-court proceedings ...31:607 

35:645 

Press interview of accused- 
convening authority not disqualified by 

permitting 29:717 

error in permitting ....29:372 
Press release concerning results of 
preliminary inquiry into accused’s 
sanity, convening authority not 
disqualified by 29:717 


Noncommissioned officers 

Apprehension of accused by — 
reasonable belief, evidence of 
32:802 

Assault on, see Assault 
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Noncommissioned officers —Cont’d 
Authority to restrict enlisted personnel 
during absence of commanding officer 
33:486 

Disrespect toward, see Disrespect 
Toward Noncommissioned Officer, 
Petty Officer or Warrant Officer. 
Impersonating, see Impersonating 
Noncommissioned Officer 
Restriction, no power to impose, 

45:5 

Noncommissioned or petty officer 

Assault on, see Assault. 

Disrespect toward, see Disrespect 
Toward Noncommissioned Officer, 
Petty Officer or Warrant Officer. 
Gambling with subordinates, see 
Gambling. 

Petty officer having female in quarters 

as offense 30:755 

Reprimand as appropriate punishment for 

petty officer 30:755 

Specialist, change from noncommissioned 
officer as unauthorized punishment by 
court-martial 46:435 

Nonjudicial punishment 

Admissibility of— 

consideration of nonjudicial punishment 
imposed for offense committed 
subsequent to offenses for which 
accused tried, effect of 

46:354 

cover letter to record of nonjudicial 

punishment 46:563 

offenses committed prior to trial but 
subsequent to offenses of which 
accused convicted at trial 
46:924 

sentencing purposes, generally 
46:1273 

statements of witnesses attached to 

record 46:563 

vacation of suspended punishment, 
admissibility of evidence of 

proceedings for 46:1273 

Admissibility of evidence of prior 
nonjudicial punishment for sentencing 
purposes— 

admissible at trial for offenses 
committed after effective date of 

1969 Manual, 42:93, 249 

copy of record obtained from accused’s 
unfavorable information file, 

45:444 

erroneous admission nonprejudicial, 
42:84, 85, 87, 

90, 91, 92, 103, 


Non judicial punishment — Cont’d 

104, 129, 130, 
227, 237, 486 
, 43:15, 309, 

583 

45:461, 669, 
749 

erroneous admission prejudicial, 

42:66, 88, 89, 

92, 165, 273, 

314, 316, 502, 
552, 558, 561, 
565, 621, 656, 
741 
44:208 

factors considered in assessing effect 
of erroneous admission, 

44:208 

failure to object, 42:285, 616 

generally, 43:583 

45:444 

improperly retained Art 15 punishment 
records, error in considering, 

42:565, 616, 

621, 802 

inadmissibility of, for offense 
committed prior to change to 
regulations, 45:749 

inadmissible St trial for offenses 
committed prior to effective date of 

1969 Manual, 42:66, 74, 83, 

84, 85, 86, 

87, 88, 89, 

90, 91, 92, 

103, 104, 

129, 130, 

165, 227, 

237, 273, 

314, 316, 

502, 552, 

558, 561, 

565, 621, 

656, 741, 898 

lack of counsel at Art 15 proceedings 
as not precluding admissibility, 

41:832 

42:66 

offense arising out of same incident as 
offense being tried, prior nonjudicial 
punishment for, 44:384 

offense committed after offense being 
tried, prior punishment for, 

42:285, 561 
44:839 
48:500 

reassessment of sentence to cure error 
for erroneous admission, 

43:725 

transfer of accused as affecting, 

42:616, 698 
43:583 
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44:399 

45:461 

unauthenticated record^ inadmissible, 
42:561 

waiver of objections, ..42:285, 565 
43:583 


Appeal of— 

circumstances raising presumption of 

no appeal, 47:817 

failure to show whether or not 
appealed as affecting admissibility, 
47:817 

AR27-10, records admissible under 

provisions of, 48:969 

Authentication of records of— 

unsworn statements of trial counsel 

insufficient, 47:752 

Authentication of records of, sufficiency 

of 37:619 

Bar to subsequent trial or punishment- 
absence without leave as minor offense 
35:639 

assault with means likely to produce 
grievous bodily harm as not minor 

offense 40:26 

authorized punishment as controlling in 
determining minor offenses 
32:475 

disciplinary punishment and 

confinement as bar to trial for two 

day absence 37:523 

disciplinary segregation of stockade 

prisoner 29:490 

disiplinary punishment or segregation 

of prisoners as 32:475 

35:639 

escape from confinement as minor 

offense 34:512 

failure to obey orders as minor offense 
32:475 

generally 27:898 

29:490 

33:729 

involuntary manslaughter as minor 

offense 33:729 

military confinement facilities for 
disrespect to noncommissioned 
officer, punishment in 

28:181 

minor offenses, bar applicable only as 

to 40:26 

order of withdrawal as affecting 
27:898 


Nonjudicial punishment — Cont’d 

Change in regulations between imposition 
and commission of offenses being tried 
as affecting admissibility, 

47:752 

Change to regulations, ex post facto 

effect of 45:749 

Character evidence, admissibility in 

rebuttal of 37:619 

Coactor’s administrative disciplinary 
punishment under Article 15 
inadmissible on question of guilt of 

accused 40:26 

Conclusiveness of determination that 
offense is or is not minor 

27:898 

Confession rendered involuntary by 

promise of, 47:874 

Convening authority’s consideration in 

action on sentence 29:56 

Conviction for purposes of adjudging 
additional punishment, nonjudicial 

punishment as not 42:66 

Correctional custody- 

breach of restraint during, see Prisons 
and Prisoners. 

unauthorized absence as interrupting 

period of 37:890 

validity of code provisions for 
36:170 

Correctional custody, admissibility of 
evidence of prior proceedings resulting 

in, 47:116, 127, 

571, 592 

Counsel, absence of, as affecting 

admissibility, 47:116, 127, 

571, 592, 803 

Court member’s disclosure of prior 
nonjudicial punishment of accused, 

prejudice from 31:390 

Disrespect to noncommissioned officer as 

minor offense 28:181 

Drunkenness on duty is not minor 

offense 29:193 

Erroneous imposition of .27:898 
Erroneously admitted evidence not 

prejudicial, 47:752, 828 

Failure to object to inadmissible evidence 

of 49:458 

False statement proceeding for— 
official character of ...28:711 
punishment as violation of federal 
statute under UCMJ, Art 134 
28:711 


prisoner striking guard, disciplinary 

punishment of 28:510 

resisting apprehension as minor offense 
33:729 

unsuccessful attempt to impose 
nonjudicial punishment as 
33:729 


Former jeopardy, punishment as not 
29:193 

Impeachment of witness by evidence of 
his nonjudicial punishment, see 
Witnesses. 

Inadmissibility of record of 

46:403 
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Nonjudicial punishment —Cont’d 
Interference with proceeding as 
obstruction of justice, .44:367 
Judicial notice of accused’s knowledge 
that punishment is matter of record 
29:56 

Lapse of more than one year since 
imposition as affecting admissibility, 
47:511, 696 

Minor offense— 

herion, possession of, recommendation 
for disposition as, ...45:582 
test whether “serious offense” may be 

treated as, 45:582 

Outdated, effect of erroneous post-trial 

advice as to 46:628 

Presentencing instructions as to effect of 
previously imposed but withdrawn 
nonjudicial punishment as 

nonprejudicial 33:729 

Pretrial confinement- 

treatment during pretrial confinement 
as punishment barring trial for 

serious offenses 35:801 

Prisoners— 

absent without leave by prisoner as 

minor offense 35:639 

assault as minor offense 

32:475 

disciplinary punishment or separation 

as bar to trial 32:475 

34:512 

35:639 

escape from confinement as minor 

offense 34:512 

failure to obey as minor offense 
32:475 

loss of good conduct time as 

punishment 34:512 

Record of— 

change to regulations, effect on 

admissibility, 45:749 

failure to destroy, 45:130, 669 

legal use of, not preserved by 
administrative failure to destroy, 
45:130 

time for retention of records in 
accused’s personnel file as 
unaffected by AWOL or desertion 

time 42:565, 621 

transfer of accused from organization, 
disposition of records upon— 
construction of Army Regulation 

relating to, 43:309 

meaning of “organization”, 

43:583 

time between imposition of 
punishment and transfer as 


affecting, 43:583 

unauthenticated record, prosecution’s 
introduction of, 42:561 


Nonjudicial punishment —Cont’d 
waiver- 

inadmissible evidence, Manual’s 
waiver provisions not applicable 

to, 44:839 

Record of, admissibility ..30:465 
Record of, as personnel records under 
par. 75d of Manual ....46:354 
Refusal of, admissibility of evidence of 
37:405 

Regulations in effect at time of 
commission of offenses being tried as 
controlling admissibility, 

47:752 

43:969 

Restriction, admissibility of evidence of 
prior punishment resulting in, 

47:129 

Segregation of prisoner on a reduced 

diet as 28:181 

Staff judge advocate’s review referring 
to— 

out dated punishment, erroneous 

reference to, 47:371 

Suspension of sentence- 
vacation of— 

application of general rule 
regarding, to nonjudicial 

punishment, 45:751 

Transfer of accused as affecting 

admissibility 47:511, 696 

Vacation of suspension of nonjudicial 
punishment, admissibility of evidence 

of 47:270, 473 

Waiver of trial prior to imposition of, 
sufficiency of evidence 

36:170 

Nonlawyers 

See Defense Counsel. 

Not guilty 

Motion for finding of, see Motions. 
Plea of, see Pleas. 


Notice or knowledge 

As to particular offenses, see topics 
covering such offenses 
Board of review request for examination 
of physical evidence, notice to parties 
27:3 

Challenges, knowledge of case as grounds 
for, see Challenges. 

Conspiracy, effect of lack of knowledge 
of membership or scope of 

28:427 

Discharge, notice of, see Discharges. 
Guilty knowledge of commission of 
felony, suspect’s right to deny 
27:590 
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Insufficiency of funds in bank, see 
Worthless Checks. 

Judicial notice, see Judicial Notice. 

Misprision of felony, see Misprision of 
Felony. 

Pretrial investigation, objection to 

consideration of unsworn statements of 
witnesses 27:280 

Regulations or orders, see Disobedience 
of Orders or Regulations. 

Security Treaty and Administrative 
Agreement with Japan, charging 
accused with knowledge of 

29:852 

Sole occupant of room as charged with 
knowledge of contraband found therein 
26:93 

Staff judge advocate's review 
recommending approval of lesser 
offense where failure to instruct on 
intoxication as affecting knowledge 
27:238 

Threat, necessity of knowledge of 
26:924 


Nuisance 

Indecent exposure as 33:667 

Nuns 

Privileged communication, letter to nun 
as 33:868 

Oaths 


Defense counsel, see Defense Counsel 
Swearing of court personnel, see Courts- 
Martial 

Oaths and affirmations 

Charges and specifications, signing and 
swearing to, see Charges and 
Specifications. 

Confession made under oath, 

voluntariness of 30:675 

Court personnel, swearing of, see 
Courts-Martial. 

Effective time of re-enlistment as 
affected by administration of oath by 

warrant officer 32:797 

False swearing, see False Swearing. 
Individual counsel, sufficiency of showing 

of swearing of 37:870 

Inquiry into providence of guilty plea, 
placing accused under oath during 
37:308, 313 

Law officer- 

failure to reswear at trial after 


pretrial hearing 33:589 

failure jH swear 32:567 


Oaths and affirmations —Cont’d 
Manual for Courts-Martial, use in 

administering 29:184, 868, 918 

31:738 

Manual provisions relating to 
administration of, validity of 
33:206 

Military police investigator’s authority to 

administer 32:341, 419 

Perjury, see Perjury. 

Persons subject to being sworn 
27:376 

suspect 27:376 

Record of trial as showing swearing of 
interpreter in absence of allegation of 

fraud 26:408 

Reporter, failure to reswear at trial 
after pretrial hearing .33:589 
Signing and swearing to charges, see 
Charges and Specifications. 

Swearing of court personnel, see Court- 
Martial 

Swearing of court personnel, see Trial 
Trial counsel, swearing of, see Trial 
Counsel. 

Witnesses, see Witnesses. 

Obedience to orders 

Defense to homicide, see Homicide 

Objections 

Argument on, discretion as to permitting 
50:175 

Confessions or admissions, see 
Confessions or Admissions 
Failure to object as waiver, see Waiver, 
Law officer’s conduct with respect to, as 
not showing arbitrary or capricious 

action 28:341 

Necessity of raising question below, see 
Review. 

Pretrial investigation, see Pretrial 
Investigation. 

Pretrial right- 
deprivation of right on timely 

objection, effect 26:104 

merger of pretrial rights into rights at 
trial on failure to object to pretrial 

proceedings 26:104 

Procedure for handling ..50:175 
Reconsideration of ruling on, failure to 
make subject to concurrence of court 
30:859 

Repetition of objections to similar 
evidence unnecessary ..50:175 
Search, see Search and Seizure. 

Specific objection as insufficient to cover 

other grounds 26:480 

Statement of basis for objection, 
requirement of 50:175 
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Statement of basis for offer of evidence 
objected to, requirement of 
50:175 

Untenable ground named, effect of 
sustaining objection where evidence 
inadmissible on other ground 
26:577 

Obscene films 

See also Photographs. 

Exhibiting and soliciting and accepting 
donations for exhibiting— 
evidence establishing wrongfulness 
37:791 

instructions failing to require finding 
of wrongfulness 37:791 

Obscene language 
See Obscenity. 

Obscene literature 

Accused’s possession of, as irrelevant to 
alleged act of sodomy 

39:6 

Obscene mail 

See Mail. 

Obscene pictures 

Prejudice to good order and military 
discipline, evidence insufficient to show 
27:566 

Violation of federal statute, evidence 
insufficient to show ...27:566 

Obscene telephone calls 

See Telephones and Telephone 
Communications. 

Obscenity 

Book, exhibiting and loaning, instructions 
on knowledge of nature of contents 
31:353 

Communicating indecent or obscene 
language- 

words no per se obscene, sufficiency of 
specification alleging, 

44:664 

Communicating obscene language to 
female- 

affirmative defenses, unintentional or 
justifiable insults ....31:680 
charges and specifications— 
multiplicity, offenses based on 
telephone calls encouraged to 
facilitate tracing .31:680 
sufficiency to state offense 
31:680 


Obscenity —Cont’d 

33:599 

findings— 

addition of words “or words to that 


effect” 33:599 

judicial notice 34:533 


other offenses of like conduct toward 
other females, admissibility 
32:931 

sentence and punishment, 

appropriateness 33:599 

service discrediting and prejudicial to 
good order and discipline, failure to 
instruct on nature of conduct as 

being both 31:738 

sufficiency of evidence 

31:680 

34:533 

words not per se obscene, use of 
31:680 

Communicating obscene language to 
female, see Communicating Obscene 
Language to Female. 

Indecent acts, see Indecent Acts; 
Indecent Acts or Liberties With 
Children; Indecent Exposure. 

Indecent photographs, exhibiting of 
31:353 

Lewd and lascivious conduct, see Lewd 
and Lascivious Conduct. 

Monitoring obscene telephone calls by 
tapping self-contained military 
telephone system with permission of 
recipient of calls and permission of 
station commander, legality of, 

41:924 

Pictures, see Obscene Pictures. 

Possession of indecent publications, as 
inadmissible to rebut evidence of good 
character on trial for indecent liberties 
with minors 28:796 

Verbal obscenity, what constitutes 
27:654 

Obstructing justice 

Art 32 investigation, interference with 
30:826 

As military offense 30:826 

Commencement of judicial proceedings 
for purposes of, what constitutes 
31:521 

Communicating threat as included in, 
44:664 

Conduct occurring prior to formal 
preference of charges, charge based 
on, 48:873 

Failure to give cautionary instruction as 
to veracity of accomplice’s testimony 
as not error where obstruction charge 
based upon scheme amounting to 
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Obstructing justice —Cont’d 
subornation of perjury, 

41:874 

Individual military counsel's refusal to 
represent accused as ..46:917 
Influencing and intimidating witnesses in 
nonjudicial punishment proceedings, 
44:367 

Influencing or intimidating witnesses— 
Art 32 investigation as proceeding 
within meaning of 18 USC /1505 
30:826 

court-martial as proceedings within 
meaning of 18 USC 1505 
30:826 

OSI investigation as not proceeding 
within meaning of 18 USC 1505 
30:826 

pretrial investigation, witness at 
31:521 

sufficiency of specifications 

30:826 

Instructions on elements of offense 
31:521 

Instructions to court- 
insufficiency in trial for obstructing 
federal criminal investigation, 

42:753 

wilful commission of offense proscribed 
by 18 USC 1510, instruction 
deficient as to necessity of, 

42:753 

Maximum punishment ....31:185 
Pending proceeding, necessity of 
30:826 

Preliminary inquiry pursuant to manual, 

interference with 30:826 

Prosecution of violations of 18 USC 
under Art 134 30:826 

Soliciting another not to testify at trial, 
see Solicitation. 

Obtaining money or property by false 
pretenses 

See False Pretenses; Worthless Checks. 
Offenses 

As to particular offenses, see topics 
covering such offenses. 

Capital, see Capital Cases. 

Elements of offense, instructions on, see 
Instructions to Court. 

Included, see Lesser Included Offenses. 
Joinder of, see Charges and 
Specifications. 

Limitation of prosecutions- see Statute 
of Limitations. 

Other offenses as evidence, see Other 
Offenses or Misconduct. 


Offenses —Cont’d 

Parties to, see Parties to Offense. 

Separate offenses arising out of same 
transaction, see Charges and 
Specifications; Sentence and 
Punishment. 

Offer of proof 

See Evidence. 

Offer of violence 

See Assault. 

Office of naval intelligence reports 

Defense as entitled to production of 
27:829 

Refusal to order production of reports as 
harmless error 27:829 

Officers 

Assault on, see Assault 

Bankruptcy petition, right to file 
26:491 

Conduct unbecoming, see Conduct 
Unbecoming an Officer. 

Confinement of, see Confinement. 

Dismissal from serivce, see Dismissal 
from Service. 

Disobedience of orders of, see 
Disobedience of Orders or 
Regulations. 

Disrespect toward, see Disrespect 
Towards Superior Officer 

Forged ration books as having adverse 
effect on 26:376 

Impersonating an officer, see 
Impersonating an Officer. 

Offering violence against or assault on 
superior officer, see Assault and 
Battery. 

Public Health Service officers, 

competency to serve on courts-martial 
29:8 

Superior officer defined .30:885 

Warrant officer, see Warrant Officer. 

Officers’ clubs 

Larceny of food, beverages and services, 
insufficiency of evidence 

27:637 

Larceny of funds of, see Larceny. 

Official records 

See also Service Records. 

See Evidence 

Authentication- 

attesting certificate signed “for” the 
custodian, insufficiency of 
38:680 
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Official records — Cont’d 

mimeograph reproduction of official 
document including authenticating 
signature as considered to be a 
duplicate original ....40:138 
waiver by failure to object 

38:680 

“Corrected copy” of official document 
held admissible without preliminary 
proof of content of superseded 

document 40:138 

Deleting immaterial and irrelevant 
information prior to introduction 
50:210 

Generally, 44:285 

Hearsay rule, records falling within 

exception to, 44:102 

Hearsay rule, service record as falling 
within exception to ....46:401, 766 
Legally imposed duty, official records as 
limited to those made in performance 

of, 43:729 

Military police blotter- 

admissibility of entries from 
50:200 

as authenticated official record 
50:200 

Military records in possession of accused 
at termination of unauthorized 
absence- 

warning accused of rights as not 
required before taking possession of 
39:575 

Morning reports, see Morning Reports 
Presumption of regularity 

50:464 

Presumption where offered in evidence, 
42:789 
43:190 

Reliability unaffected by similar records 
prepared by one having no 
responsibility to do so, 

49:503 

Service record book as establishing 

inception date of unauthorized absence, 
45:364 

Service records, see Service Records. 
Time lost records, inadmissibility at trial 
for absence committed prior to 
effective date of 1969 Manual 
50:337 

Wilful concealment of public records, see 
Records and Reports. 

Okinawa 

Judicial notice of local law of, not 

permissible, 45:183 

Jurisdiction of qourts-martial to try 
military personnel for UCMJ violations 
outside military installations in, 

42:213, 219 


Okinawa —Cont’d 

45:485 

Search of off-post dwellings— military 
commander without power to 
authorize, 45:114, 117 

warrant by Civil Administration required, 
45:114 

Opinion evidence 

See Expert and Opinion Evidence. 

Oral confession 

See Confessions or Admissions 

Orders 

Activities subject to control by orders or 
regulations 35:135 

Convening orders, see Convening Orders 

Disobedience of, see Disobedience of 
Orders or Regulations 

Disobedience, see Disobedience of 
Orders or Regulations. 

Penal orders, strict construction of 
33:251 

Possession of false orders— 

instructions on elements of offense 

31:60 

knowledge as element of offense 

31:60 

OSI agent 

Denial of commission of offense made to, 
as not false official statement 
26:222 

Denial of defense request for notes at 
pretrial investigation as error 
33:884 

Production of notes, necessity of demand 
by defense . 33:884 

Tape recording of pretrial interrogation 
of accused, production of 

33:246 

Testimony held sufficient to identify 


accused 26:200 

OSI chain of custody receipt 

Admissibility 33 :844 

Other cases 


Argument by counsel referring to, see 
Trial. 

Other offenses or misconduct 

As to particular offenses, see topics 
covering such offenses 
Administrative reprimands, consideration 
of— 

improperly admitted evidence not 
prejudicial, 47:709 
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Other offenses or misconduct — Cont’d 
personnel records, admissibility as, 
47:709 

Admissibility, generally— 

30:111, 859 
43:592 
46:1073 
47:649 
50:410 

courts of conduct, admissibility to 

show 38:423 

generally 31:140 

33:542, 928 
34:894 

impeachment purposes 

33:828 

motive, admissibility to show 
38:445 

prior acts of misconduct 

29:521 

proof of offense charged, admissibility 
as link in chain of ..36:890 
testimony by accused disclosing 
36:890 
40:934 

to rebut evidence of good character 
28:796 

Anticipation of entrapment defense, 
evidence presented of other misconduct 

in 46:523 

Argument of counsel referring to 
31:647 

Board of review action to cure prejudice 

from reference to 30:872 

Change in severity of pretrial restraint, 
failure to instruct against inference of 
uncharged misconduct from, 

41:417 

reassessment of sentence as curing 

possible error, 41:417 

charged offenses of which accused was 
found not guilty, failure to exclude 

consideration of 38:544 

Commanding officer’s recommendations, 
prejudice with respect to 

30:283 

Common plan or scheme, admissibility to 

show, 42:986 

time relationship as affecting, 

42:986 

Confession showing, admissibility 
30:859 

Confessions or admissions referring to, 
see Confessions or Admissions 
Consideration on sentence- 

accused’s testimony in extenuation and 
mitigation, other offenses disclosed 

by, 41:790 

acts of misconduct previously stricken 
from specifications, consideration as 
prejudicial error, ....42:687 


Other offenses or misconduct —Cont’d 


changes in law effected by 1969 

Manual— 42:59 

application of par 76a(2) as not ex 

post facto, 41:521 

application to offenses committed 
before but tried after effective 

date, 41:533, 548 

42:59, 66, 74, 
78, 741, 
742, 835, 
860 
44:319 

as inapplicable to offenses 

committed before but tried after 

effective date 40:736, 753, 794 

provisions held valid exercise of 
Presidential authority, 

41:790 

42:46 

DA Form 20 disclosing uncharged 
misconduct improperly considered, 
43:443 

instructions as to, generally, see 
Instructions to court, infra this 
topic. 

instructions to court, infra this topic 
matter in aggravation, consideration 

as 49:192 

reassessment of sentence to cure error 
in erroneous consideration, 

42:257 

43:777 

rebuttal of accused’s statement in 
extenuation and mitigation, 

admissibility, 49:192 

Convening authority’s action, prejudice 

with respect to 30:283 

Convening authority’s consideration of 
31:207 

Course of conduct, admissibility to show 
38:423 

Course of conduct showing mental 
attitude toward military service, 
admissibility in desertion case to show, 
45:631 

Court member's remarks on voir dire 
examination disclosing uncharged 
incident involving accused, failure to 
instruct to disregard ..37:775 
Cross-examination as to, see Witnesses, 
Cross-examination of accused resulting in 

disclosure of 36:890 

Defense introduction of evidence initially, 

effect of ...34:883 

Desertion, see Desertion. 

Disclosure to court members of charges 
not to be proven, 44:348 


Boldface refers to volume and USCMA cases. 




INDEX 


1021 


Other offenses or misconduct — Cont’d 

Disclosure to court-members of original 
charge of murder after acceptance of 
guilty plea to manslaughter 
46:521 

Dismissed charges, knowledge by court 
members of, 44:342 

Disobedience of order, prior disobedience 
of another order, admissibility 
29:521 

Evidence of— 
admission erroneous- 

compelling evidence of accused’s 
guilt, effect of ....46:1073 
sentence reassessment generally 
required 46:1073 

Excused court member’s disclosure of 
knowledge of, failure to limit 
consideration by remaining members 
36:188 

Facts in issue, admissibility to prove, 
47:649 

Failure to limit or exclude consideration 
of evidence of, generally 

36:188, 236, 785 
37:137, 248, 
318, 475, 
512, 649, 
775, 784, 
855 

38:3, 164, 
221, 277, 
317, 349, 
445, 504, 
530, 531, 
533, 539, 
544, 547, 
561, 571, 
624, 650, 
722, 773, 
845, 854, 
89 

39:50, 310 

as not error where evidence relevant 
to offenses charged .39:301 
changes in law effected by 1969 
Manual as affecting necessity for 
such instruction, see references in 
Consideration on sentence, supra this 
topic. 

excused court member’s disclosure of 
knowledge of other offenses, failure 
to limit consideration by remaining 

members 36:188 

failure to repeat, in presentencing 
instructions, advice as to limited 
purpose for which evidence of 
uncharged misconduct admitted 
39:160, 649 

necessity for instructions limiting 
consideration of evidence of 


Other offenses or misconduct —Cont’d 
uncharged misconduct 

38:547, 905 
39:301, 400, 
608, 726, 
824, 839 
40:736, 753, 
794, 978 

defense evidence revealing 
uncharged misconduct as requiring 
limiting instruction 

38:796 

duty to give sua sponte 

36:716 

effect of change in law made by 
1969 Manual, see references in 
Consideration on sentence, supra 
this topic. 

evidence of other offenses relevant 
in proof of offenses charged as 

not requiring 36:858 

uncharged acts inseparable from 
charged acts, limiting instructions 

unnecessary 37:878 

noncriminal misconduct, necessity for 
request for limiting instructions 
38:905 

offenses arising from same transaction 
but not charged, failure to instruct 

on 38:533 

permitting cohsideration of uncharged 
misconduct in determining guilt or 

innocence 38:667 

pre-findings instructions, sufficiency to 
apply to sentence ...38:189 
prejudicial effect of instructional 

omission 36:236, 785 

37:248, 649 
39:310 

appellate reduction of sentence 
insufficient to cure error 
36:236 

error as cured or not prejudicial 
39:310, 508, 

563, 860, 919 

error as not prejudicial as to 
findings in accordance with 
pleas of gruilty .39:310 
error as prejudicial where court 
found accused guilty of offense 
to which he pleaded not guilty 
39:310 

removal of prejudice by 
instructions to disregard 
improper evidence 

36:189 

prior enlistment, misconduct during, 
failure to limit consideration of 

evidence 38:547 

sufficiency of instructions given 
36:28 
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Other offenses or misconduct — Cont’d 

39:400, 884 

waiver by defense counsel of 

instruction limiting consideration of 
uncharged misconduct prior to 
findings as not relieving law officer 
of duty to give appropriate 
instruction before deliberations on 

sentence 39:726 

waiver of cautionary instructions, 
circumstances indicating 

37:638 

Failure to object to inadmissible evidence 

of, 50:647 

Homicide cases, see Homicide. 

Impeachment by evidence of, see 
Witnesses. 

Impeachment of accused, admissibility for 
purposes of, 49:463 

Indecent exposure, see Indecent 

Exposure. 

Instructions to court- 
absence of limiting instructions 

prejudicial 50:240, 410 

absence of proper instruction on effect 
of uncharged misconduct 
determination of prejudice, 

48:260 

not generally prejudicial, 

48:260 

accused’s testimony in extenuation and 
mitigation, other offenses disclosed 
by, sua sponte limiting instructions 

not required, 41:790 

affirmatively permitting consideration 
of uncharged misconduct in 
determining sentence 

37:462 

assuming truth of evidence, instruction 

erroneous in, 50:397 

failure to object not waiver, 

50:397 

cautionary advice concerning evidence 
in anticipation of entrapment 
defense, effect of ...46:523 
change in severity of pretrial restraint, 
failure to instruct against inference 
of uncharged misconduct from, 

41:417 

charged offenses of which accused 
found not guilty, limiting 

consideration of, 44:348 

circumstances not requiring limiting 

instructions, 41:419, 521, 

548, 556, 790, 
871 
42:769 

circumstances requiring limiting 

instructions 41:446 

42:835 

50:240 


Other offenses or misconduct — Cont’d 
defense evidence, uncharged 
misconduct disclosed by, duty to 
limit consideration of, 

44:553 

disregard reference to, effect of 
instructions to 31:330 


disregarding improper evidence, 
insufficiency of instruction to 
preclude prejudice ...28:331 
duty to instruct sua sponte as to 
limiting consideration 

32:767, 837 
33:100 

failure to limit consideration of, 

41:167 

42:59, 75, 77, 
78, 79, 

203, 252, 
835, 860, 
866 

48:250, 939 

compelling evidence precluding 

prejudice, 44:553 

not prejudicial, 42:75, 77, 79, 

203 

plea of guilty precluding prejudice, 
41:912 

reversal of findings of guilty 

required, 41:446 

failure to limit court’s consideration of 

other offenses— 30:111, 262 

generally 33:291, 511, 844 

34:124, 588, 
621, 816, 
874 
35:390 

guilty plea as precluding prejudice 
35:438 

necessity for instructions 

31:140 

32:767, 837 

33:928 

34:874 

prejudice 33:100, 621, 816 

stipulations of fact, other misconduct 

contained in 32:552 

sufficiency to properly limit 

considerations 34:4, 883 

35:411 

guilty plea, no inferences concerning 
contested specifications to be drawn 

from .....46:590 

limiting consideration of rebuttal 
witnesses’ testimony where 
entrapment not raised 

46:356 

limiting consideration of uncharged 
misconduct— 
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evidence admissible to rebut defense, 
limiting instructions unnecessary, 
47:214 

omission of limiting instructions not 

prejudicial, 47:214 

necessity of limiting instructions 
50:410 

other offenses constituting proof of 
offense charged, limiting instruction 

unnecessary 31:140 

32:767 

33:928 

34:874 

pre-findings instruction to disregard 
evidence of uncharged misconduct 
insufficient to cover sentencing 

proceeding, 44:553 

sufficiency of limiting instructions 
42:46 
44:553 

Insufficiency of showing unwarranted 
charges were utilized to induce guilty 
plea as to other offenses 

26:403 

Intent, admissibility on issue of 
31:379 

Intent, admissibility to show 

30:262 

43:592 

Investigation not resulting in charges or 
conviction 36:615 

Involuntary manslaughter- 

culpable negligence measured by act 
alone and not by other negligent 
acts 46:529 

Juvenile conviction, see Juvenile Courts 
or Proceedings. 

Knowledge by court of unprovable 
charges upon granting motion 
suppressing evidence, ..45:18 

Larceny, see Larceny. 

Military judge alone, evidence 
nonprejudicial at trial by, 

42:434 

Motive, admissibility to show 

30:262 

38:445 

Nonjudicial punishment, see Nonjudicial 
Punishment 

Opportunity to rebut, failure to afford to 
accused 30:283 

Out-of-court conference as disclosing 
29:372 

Participation in offense charged, 
admissibility on issue of 

31:140 

Post^ trial clemency interview, see Post- 
Trial Interviews. 

Prejudice from evidence of 

32:515 


Other offenses or misconduct —Cont’d 

33:540 

36:615 

38:471 

evidence of uncharged misconduct 
which was inseparable and integral 
part of each charged offense held 
not prejudicial as to findings 
39:608 

lack of, as to findings of guilty, where 
guilt clearly established by other 

evidence 39:160 

Premeditation, inadmissibility to prove, 
47:649 

Presentencing procedure- 
aggravation, erroneous determination 
of uncharged misconduct as matter 

of 46:529 

murder, impropriety of courtmembers’ 
awareness of original charge of 
46:521 

prior civilian conviction, use as matter 

in aggravation 46:1221 

Presentencing testimony of accused, 
admissibility to rebut, .47:699 
Pretrial agreement as to punishment, 
effect of commission of additional 

offenses 30:584 

Pretrial investigation, prejudice with 

respect to 30:283 

Pretrial statements, failure to delete 
references to other offenses in 
37:475 

Previous convictions, see Previous 
convictions. 

Prior enlistment, admissibility of evidence 
of previous convictions or misconduct 

during 38:547 

Psychiatric report, mentioning offenses in 
30:283 

Rebuttal of character evidence by 
evidence of other acts of misconduct, 
see Character Evidence. 

Rebuttal of defense, admissibility for 

purposes of, 49:463 

Rebuttal of defense evidenced in 
mitigation by showing other offenses 
as to which evidence was suppressed 
and charges dismissed, 

49:553 

Rebuttal witness disclosing marijuana 

sales, effect of 46:356 

Relevancy of evidence, necessity of, 
42:986 

Relevancy to issues, inadmissibility of 
evidence of uncharged misconduct in 

absence of 50:135 

Report of board of medical survey 
containing references to other criminal 
activities of accused, erroneous 
admission in evidence .26:367 
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Review, prejudice with respect to 
30:283 

Similar offense as inadmissible on 
question of guilt 29:521 

Staff judge advocate’s review, see Staff 
Judge Advocate or Legal Officer. 

Stipulation of facts, failure to limit 
evidence of other offenses where 
evidence contained in .32:552 

Subsequent offenses, staff judge 
advocate’s review referring to 
31:326 

Trial, prejudice with respect to 
30:283 

Uncharged misconduct- 

accused’s testimony in mitigation 
sufficient to authorize cross- 
examination as to, ..48:173 
admissibility, generally, 

47:214 

cross-examining accused as to during 
presentencing proceedings improper, 
47:395 

exceptions to general rule of 

inadmissibility, 47:214 

failure to afford accused opportunity 

to explain, 47:214 

reassessment of sentence precluding 
prejudice from admission of evidence 

of, 47:209 

rebuttal of defense, admissibility for 

purposes of, 47:214 

sentence, consideration on, 

47:214 

Uncharged offense, erroneous findings of, 
propriety of another trial after, 

48:116 

Vacation of suspended sentence, 
admissibility of evidence of 
50:45 

Volumtary reference by witness to, 
irrelevant and inadmissible 

28:151 

Worthless checks not reflected in 
worthless checks specifications, 
admissibility of evidence of 
29:837 

Worthless checks, see Worthless Checks. 

Out-of-court hearing 

Acceptance of change in plea from not 
guilty to guilty during, as reversible 
error where formal entry of plea of 
guilty in open court not required 
39:384 

Challenges, see Challenges. 

Conferences or communications with 
court, generally, see Trial. 

Confessions, admissibility of, see 
Confessions or Admissions 


Out-of-court hearing — Cont’d 
Confessions, see Confessions or 
Admissions 

Excluding accused from .31:397 
Exclusion of public as not denying public 


trial 33:748 

Failure to record 32:767 


Failure to record hearing on instructions 
40:347 

Failure to swear law officer during 
32:567 

Instructions, discussion of, right of 
accused to complain of invited error 
27:337 

Instructions, effect of withdrawal of 

request for 27:of 

33:ed error 

Law officer’s examination of accused at, 
fairness of 31:397 

Matters subject to determination by law 
officer 33:143 

Pretrial statements, admissibility of, see 
Confessions or Admissions 

Private hearing with accused out of 
presence of counsel— 
as not denial of military due process 
26:176 

as not depriving court-martial 
jurisdiction over case 

26:176 

Refusal of hearing on admissibility of 
pre-trial statement as prejudicial error 
26:260 

Repeated appearances of witnesses at 
28:662 

Special courts-martial, such hearing not 
authorized at 36:467, 826 

Time of hearing on admissibility of 
confession 31:397 

Overdraft 

See Worthless Checks. 

Overt acts 

See Attempts; Conspiracy. 

See Conspiracy. 

Pandering 

Conspiracy to commit- 
overt act, failure to allege, 

44:533 


Panel decision 

En banc consideration of, see Court of 
Military Appeals; Court of Military 
Review 
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Parachute jump manifest 
Falsely making and using 

33:215 

Parents 

Excessive punishment of child, liability 

for 30:901 

Instructions held sufficient on parent’s 
right to discipline child in prosecution 
for intentionally inflicting grievous 

bodily harm 28:417 

Voluntariness of confession where 
questioning took place in presence of 
accused’s children 27:579 

Parole 

Breach of— 

guilty plea, acceptance precluded by 
failure to advise of elements of 

offense, 43:551 

Definition of “parole” and “parolee”, 
41:720 

Escape from confinement, parolee outside 
stockade when absenting himself as 
not committing offense of, 

41:720 

Guilty plea to parole violation offense, 
providency inquiry insufficient in 
failing to delineate elements of 

offense, 42:606 

Parolee program inapplicable to prisoners 
in pre-trial confinement 

30:468 

Partial irresponsibility 

See Mental Responsibility of Accused. 

Parties to offense 

As to particular offenses, see topics 
covering such offenses 
Accessories after the fact, see 
Accessories After the Fact 
Accessories before the fact- 

manslaughter cases, recognition of 
liability of accessories, 

47:658 

Accomplices— 

acquittal of accomplice, effect of 
32:550 

admission of prior conviction and 
former testimony of 

29:507 

antagonistic defenses ..33:404 
as witnesses, see Witnesses. 

civilian as 33:226 

co-actor upon acquittal as not 

accomplice ..46:8 

co-conspirators, see Conspiracy. 


Parties to offense — Cont’d 

confessions or admissions of, see 
Confessions or Admissions 
conviction of accomplice- 

argument of counsel referring to 
38:833 

definition 33:226 

inadmissibility against accused 
38:833 

40:181, 432, 
566 

instructions on testimony of, see 
Witnesses. 

joint trial, see Joint Offenses and 
Trials. 

larceny of government property, effect 
of government agent as accomplice 

to 38:249 

lookout, also receiver of stolen 

property 44:457 

passenger in stolen car, 

44:511 

perjuror and subomor as 

34:486 

plea of guilty before same, court, 
prejudicial effect of 

33:288, 404, 641 
plea of guilty or conviction of, 

admissibility 32:614 

prosecutrix in carnal knowledge case 
as not accomplice ...34:913 
see also Witnesses 

severance for trial, see Severance for 
Trial. 

testimony of, see Witnesses. 
thief and receiver of stolen property 

as ..36:317 

use of statements of ..40:341, 379, 

538, 720 

effect of opportunity to cross- 
examine maker ...40:720 

Accomplices, police informers as not 
50:410 

Agreement to commit unlawful act, acts 
and conduct as evidence of 

33:707 

Aiding and abetting- 

charging aider and abettor as 
principal, propriety of 

35:725 

circumstantial evidence as proof of 
30:895 

circumstantial evidence sufficient to 

establish 46:917, 1052, 

1239 

disposition of case against principal, 

effect of 35:725 

evidence held sufficient 

33:810 
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failure to act to prevent commission of 
offense as insufficient 

29:574 

inactive presence at scene of offense 

insufficient 29:574 

instruction as to law of principals, 
propriety of 33;810 

instructions on aiding and abetting as 
sufficient to cover theory that 
accused not guilty of wrongful 
appropriation of automobile by 
merely accepting ride knowing 
automobile to be stolen 

26:97 

instructions to court- 

sufficiency of instruction not 
requiring finding as to which of 
two persons accused aided and 

abetted, 44:395 

participation in all acts constituting 
the crime not required 

46:1052, 1239 

passenger in stolen car not necessarily, 
44:511 

possession of marijuana, accused as 

aiding in 46:1052 

presence as insufficient to show 
30:31 

presence at scene insufficient 
46:1239 

proof required, generally 

28:292 

Board of review member’s 
disqualification for relationship to 
27:3 

Co-accused as prejudiced by evidence 
improperly admitted as to one accused 
27:457 

Common trial, see Common Trial. 

Conflict of interest in representation of 
joint accused, see Defense Counsel. 
Conspiracy, see Conspiracy. 

Conspirators, see Conspiracy 
Co-principals, statutory immunity of one 
of, because government informer, as 
not available to other .39:985 
Disqualification of court member for 
acquaintanceship with .26:570 
Evidence of conviction of co-actors, 

admissibility of 29:507 

Evidence of prior court-martial of 
coactor— 

admission of evidnece of coactor’s prior 
trial and conviction not prejudicial 
under circumstances, 

41:860 

not admissible on issue of guilt or 
innocence of accused, 

41:860 


Parties to offense —Cont’d 

Failure to prevent commission of offense 

as insufficient 30:509 

Instructions on testimony of, see 
Witnesses 

Liability as principal for offense 

committed by others aa dependent on 
sharing criminal intent and purpose, 
41:394 

Pretrial agreement for reduction in 
sentence for testimony against other 
participants as against public policy 
33:226 

principals— 

common purpose and intent shared by 
accused and companions 

46:917, 1052, 
1239 

evidence establishing accused's liability 

as 46:917, 1052, 

1239 

instructing as to 33:810 

participation in oral acts, necessity 
33:707 

Prior guilty plea or conviction of co- 
accused at separate trial, admissibility 

of evidence of 28:262 

Providency of guilty plea as affected by 

failure to explain law of principals, 
42:242, 250 

Receiving stolen property, see Receiving 
Stolen Property. 

Sentence and punishment — 

conviction of confederate, admissibility 
on appropriateness of accused’s 


sentence 30:453 

disparity in 30:735 


Severance, see Severance for Trial. 

Stipulations as binding on 

27:519 

Witness, credibility of participant as 
26:408 

Pass 

Wrongful use of— 

plea of guilty to wrongful possession 
rather than wrongful use charged in 
specification as provident 
notwithstanding erroneous advice by 
president of court ...40:1041 

Passes 

Commander’s right to refuse liberty 
30:733 

Foreign country, lack of proper pass for 
visiting 28:394 

Forgery of— 

punishment for wrongfully and falsely 
making official pass 

28:317 
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Identification card offenses as distinct 

from offense as to 29:345 

Illegal denial of, as defense to AWOL 
28:698 

Privilege, pass as 28:698 

Wrongful possession— 

Court of Military Appeals remand for 
further consideration of evidence 
32:162 

instructions on, sufficiency of 
31:705 

knowledge of falsity as element of 

offense 31:705 

lesser included offense of wrongful 
possession with intent to deceive 
33:177 

lesser included offenses of simple 
possession, sufficiency of evidence to 
require instructions on 

33:177 

mere wrongful possession as sufficient 
to establish intent ..33:177 

simple possession as lesser included 
offense 33:177 

Passion 

Heat of passion, killing in, see Homicide. 
Homicide cases, see Homicide. 

Sex offense, impulse of passion as 
raising question of sanity 

27:932 

Passport 

False statements in connection with 
application and use of, see False 
Statements 

Past recollection recorded 

See Witnesses. 

Pawning property 

Wrongful appropriation, see Wrongful 
Appropriation. 

Pawntickets 

As business entries, see Evidence 

Pay 

Forfeiture, see Forfeiture of Pay and 
Allowances 

Pay and allowances 

Administrative denial of, as not 
reviewable by Court of Military 

Appeals, 42:186 

Allotment as affected by execution of 
punitive discharge, failure to instruct 
on 31:563 


Pay and allowances —Cont’d 
Allotment checks, forging wife’s 
indorsement on, as injury to wife 
28:76, 105 

Allotments, see Allotments 
Cheekage of pay pending trial, legality 

of 30:718 

Civilian confinement resulting in 

conviction, right to pay for period of 

absence due to 28:840 

Class Q allotment- 
false claim for, absence of averment 
that application was made to United 
States or officer thereof 

26:641 

instruction that partial forfeiture 
would preserve allotment, 

impropriety of 26:865 

Detention, see Detention of Pay 

Effect of 37 USC 804 on accrual of, to 
enlisted accused confined under 
sentence of dishonorable discharge, 
where execution of discharge delayed 
pending completion of appellate 

review, as moot 39:119, 122, 124 

False claims, see False Claims. 

Fines, see Fines. 

Forfeiture of, see Forfeiture of Pay 
and Allowances 
Fraudulent enlistment, receipt as 

completing offense 27:732 

Instructions on effect of execution of 
discharge, failure to give 

31:637 

Judicial notice of pay regulations 
32:945 

Parachute jump pay, falsely making and 
using jump manifest ..33:215 
Pay status as affected by completion of 
confinement, restoration to duty, and 
expiration of enlistment prior to new 

review 32:864 

Termination of entitlement to pay upon 
expiration of enlistment during 
unauthorized absence, .43:960 

Pay record 

As proof of receipt of money 

32:945 

Parachute jump manifest, falsely making 
and using 33:215 

Payment of debt 

See Failure to Pay Debt. 

Peeping Tom offenses 

Confession of, insufficiency of 
corroboration of 37:45 
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Penal laws and orders 

Strict construction of ....33:251 

Penis 

See Indecent Exposure. 

Peremptory challenges 
See Challenges. 

Peijury 

See also False Swearing. 

Admissions of accused as corroboration of 
testimony of single witness 
32:463 

Charges and specifications— 
investigation of charges subsequently 
held insufficient, sufficiency of 
specification alleging perjury at 
31:263 

short form specifications, sufficiency to 

allege falsity 30:839 

sufficiency of 30:378, 386 

Circumstantial evidence- 
falsity in fact, sufficiency to show 
32:463 

knowledge of falsity, sufficiency to 

show 32:463 

Commission at prior court-martial- 
administration of oath at prior court 
stipulation insufficient to establish 

legality of, 49:355 

duly detailed and constituted court 
insufficiency of evidence to 

establish, 49:355 

necessity of proof of, 

49:355 

Corroboration of single witness- 

necessity of 32:463 

sufficiency 32:463 

Defense counsel charging client with, see 
Defense Counsel. 

Direct testimony as to falsity of 
accused’s testimony, necessity of 
32:463 

Distinguished from false swearing 
26:16 

Equality of standards of untruthfulness 
applicable to persons subject to code 
27:376 

Evidence held insufficient 

38:153 

False official statements distinguished 

from 30:839 

Falsity of prior sworn testimony, 
evidence sufficient to establish 
„ 50:744 

Fraud on court 30:548 

Instructions to court— 


Perjury — Cont’d 

approval of finding of false swearing 
on erroneous instruction as to 

perjury as error 26:16 

corroboration rule— 
failure to instruct on 

31:263 

necessity for request for instructions 

on 31:263 

falsity of testimony, sufficiency of 
instructions to require finding of 
31:263 

mental impairment by reason of 
intoxication, failure to instruct on 
30:378 

mistake as defense, failure to instruct 
on effect of intoxication 

30:378 

Intoxication, failure to instruct on effect 

of 30:378 

Jurisdiction of court-martial — 
civilian coroner’s inquest, perjury 
before as lacking requisite service- 

connection 42:395 

Lesser included offense- 
false swearing as not constituting 
26:16 

making false official statement 
30:839 

New trial on grounds of 

30:548 

New trial on grounds of, see New Trial. 
Obstructing justice charge based on 
scheme amounting to subornation of 
perjury, instructions on accomplice 
testimony not required, 

41:874 

Perjured testimony, knowing use of, 

49:609 

Persons subject to being sworn 
27:376 

Pretrial investigation, false testimony as 
witness at— 

failure to warn of rights as rendering 
testimony inadmissible, 

48:495 

false answers to nonincriminating 

questions, 48:495 

Res judicata as defense— 

30:339, 839 

acquittal of accused at trial at which 
false testimony was given 
30:339 

conspiracy to commit perjury, defense 

to 30:339 

necessity of identity of parties and 

issues 32:463 

Subornation of— 

accomplices, subornor and perjurer as 
34:486 
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acquittal of alleged perjurer as bar to 

prosecution for 34:320, 486 

actual commission of perjury, necessity 

of proof of 34:320 

attempt- 

agreement as element of offense 
27:752 

credibility of witnesses 

27:752 

insufficiency of evidence 

27:752 

single witness, sufficiency of 

testimony of 27:752 

charges and specifications 

sufficiency of specification failing to 
allege commission of perjury, 
49:325 

corroboration not required as to 
element of subornation 

26:595 

corroboration of recanting perjurer as 
commission of perjury 

26:595 

sufficiency 26:595 

credibility of witnesses 

27:752 

evidence held insufficient 

27:752 

perjury as separate offense 

34:486 

single witness, sufficiency of testimony 

of 27:752 

specification, sufficiency 

30:386 

witness called by government, 
accused’s - liability for suborning 
37:730 

Suspect as subject to being sworn by 

investigator 27:376 

Uncorroborated testimony of accomplice, 
general rule precluding conviction 
upon, as not applicable to procuring or 
inducing of perjury, ...41:874 

Variance 38:150, 449 

Witnesses, applicability of two witness 

rule 50:744 

Witnesses, credibility of .27:752 

Personal property 

See Loss, Damage, or Wrongful 
Disposition of Military Property; 
Waste and Destruction of Property. 
Arson, see Arson. 

Destruction or damage, see Waste and 
Destruction of Property. 


Personnel accounting 

Marine Corps service record book, 
authentication of entries on standard 
page side 26:733 

Personnel Manual 

Judicial notice of policy against issuance 
of hardship discharge to one in 
confinement 28:717 

Petition for new trial 

See New Trial 

Petition for review 

See Court of Military Appeals. 

Petty officers 

See Noncommissioned or Petty Officers. 

Photographs 

Accident victim, photographs of— 

admissibility 32:302 

time of taking as affecting 
admissibility 32:302 

Assault victim, admissibility 

28:470 

Authentication of photocopy of order 
36:594 

Body of child victim, admissibility of 
photograph of 27:3 

Child victim in homicide case, 

admissibility of photographs of body of 
31:579 
33:868 

Compelling accused to submit to being 
photographed 37:669 

Expert testimony, used to illustrate 
37:892 

Handwriting exemplars, admissibility of 
photographic reproductions of 
37:892 

Homicide victim, circumstances indicating 
abuse of discretion in admitting 
photographs of .........36:574 

Homicide victim, photographs of— 
admissibility, generally, 

47:319 

cumulative nature as not precluding 

admissibility, 47:319 

defense admission of facts shown as 
not precluding admissibility, 

47:319 

discretion as to admissibility, 

47:319 

Homicide victims, see Homicide 

Illegally seized photographs, effect of 
limiting instructions as to 

33:282 
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Photographs — Cont’d 
Indecent photographs, exhibiting of 
31:353 

Inflammatory evidence ...36:574 
Inflammatory photographs, discretion as 

to admissibility 47:319 

instructions as to consideration of— 

homicide victim 31:579 

Murder victim, admissibility of 

photographs of 30:938 

Murder victims, see Homicide 
Obscene films, see Obscene Films. 
Obscene photographs, possession by 
accused as irrelevant and inadmissible 
in sodomy prosecution 

39:6 

Obscene pictures, see Obscene Pictures. 
Permitting reference to, prior admission 

in evidence 31:579 

Unidentifiable person, photograph of, 
sufficiency of connection with accused 
37:669 

Use to illustrate medical testimony 
33:868 

Photostatic copies 

Marriage certificate, authentication of 
32:689 

Photostats 

Checks as inadmissible for lack of 
authentication and failure to account 
for originals 26:601 

Physical examination 

See Medical Examination. 

Physical incapacity 

Absence without leave, physical inability 
to return as defense to charge of, see 
Absence Without Leave. 

Physicians and surgeons 

As expert witnesses, see Expert and 
Opinion Evidence. 

Negligent treatment as not removing 
accused’s responsibility for homicide 
26:718 

Privileged communications— 
waiver of physician-patient privilege 
26:47 

Reports of mental responsibility, see 
Mental Responsibility of Accused. 
Victim’s statements regarding injuries, 
testimony as to, as hearsay 
33:540 

Pictures 

See Photographs. 


Piracy 

See Aircraft 
Pistol 

See Weapons and Firearms. 

Pleas 

See also Motions. 

Arraignment, see Arraignment 
Change of pleas, accepting during out-of- 
court hearing, without requiring 
accused to plead guilty in open court 
39:384 

Guilty— 

acceptance of plea— ,.26:401 

admission of guilt prior to, necessity 

of 31:322 

before formal convening of court, 

invalidity of 33:206 

capital case treated as not capital 
31:662 
33:945 

free and voluntary entry of plea by 
accused as prerequisite to 
28:739 

improvident plea ....29:427 
irregularity in plea as affecting 
29:427 

matters to be considered by law 

officer 29:427 

obligation of law officer 

26:619 

refusal to accept, law officer’s right 

as to 28:527 

requisites for 26:649 

statements inconsistent with plea, 

effect of 29:427 

trial counsel’s duty in relation to 
33:856 

accomplice- 

admissibility of guilty plea of 
32:614 

plea of guilty before same court 

33:288, 404, 641 
accordance with known facts, 
improvidency of plea not in 
50:320 

accused’s understanding of meaning 

and effect of 26:649 

evidence held sufficient to show 
29:427 

out-of-court hearing on accused’s 
understanding of rights, failure to 

hold 29:678 

acknowledgment of guilt and refusal 
to present defense as indicating 

providency, 44:628 

admissibility on retrial 

27:800 
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admission inherent in, as not supplying 
fact or element of separate offense 
46:590 

admission of guilt, plea as 

36:703 

admission of officiality of false 
statement by plea ...28:711 
admission, see Confession or admission, 
infra this group, 
advice to accused as to— 

effect of conviction on retirement 
benefits, failure to advise as to 
29:502 

explanation by law officer limited to 
minimum requirements of Manual 
as not erroneous .26:703 
maximum punishment, infra this 
group. 

necessity of 27:783 

sufficiency of advice in form of 
appendix 8a of Manual 
29:678 

agreement to plead guilty to lesser 
offense against which limitations has 
run as affecting charges of offense 
against which it has not run 
30:586 

Air Force policy as to negotiation of 

plea 33:945 

allied papers considered in determining 

providency, 49:467 

amnesia as affecting providency of, 
44:628 

another offense, use of plea to prove 

elements of, 49:484 

50:662 

appellate inquiry into providence of, 
see Board of Review or Court of 
Military Review. 

argument of counsel consistent with 

plea 36:945 

arraignment on charge dropped after 
plea of guilty to lesser offense, 

propriety of 47:220 

arraignment on charges as to which 
no evidence is offered following 
guilty plea to other charges, 

propriety of 47:181, 201 

as to particular offenses, see topics 
covering such offenses 
as waiving all defects except 
jurisdictional defects or denial of 

due process 40:937 

assault, no factual basis for accused’s 
intent under attempt theory of 
46:440 

assertion of innocence, effect of 
31:322 
32:124 


Pleas —Cont’d 

assumption of risk of error in 
assessment of law or facts, 

49:150 

assumption of risk of errors in 
accused’s or attorney’s assessment of 

law or facts, 43:112 

bargaining, plea, sanctioned by courts, 
45:902 

binding effect of defense assessment 
of law and facts, ...49:536 

capital cases 27:981 

capital cases treated as not capital— 
legality of plea where treated as 

noncapital 31:662 

providence of 31:662 

33:945 

categorical acknowledgment of guilt as 
not essential for acceptance of plea 
if accused in effect concedes guilt 
and enters plea voluntarily and 

understandingly 39:494 

change or withdrawal of plea- 
appellate proceedings, setting aside 

plea on 29:23 

application for withdrawal, appeal 
from order granting or denying 
27:783 

consideration on review 

27:783 

failure to direct mistrial upon 
33:354 

failure to instruct court to disregard 
withdrawn guilty plea 

33:354 

grounds for 29:96 

burden of proof ..27:783 
insufficiency of showing to justify 
27:783 
29:23 

matters outside record, consideration 

of 27:783 

misunderstanding of possible 
sentence, effect of 

27:783 

prejudice from withdrawal of plea 
against wishes of accused 
28:527 

proceedings upon ....33:354 
record, board of review action as 

not review of 27:783 

rehearing, withdrawal upon 
29:96 

right of 27:783 

rights prior to announcement of 

sentence 29:96 

test of finality of proceedings for 

purposes of 29:96 

time for 26:586 

without supporting proof 

26:586 
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changing not guilty plea to guilty, 

permissibility, 48:580 

charges and specifications— 
appellate consideration of sufficiency 
as not precluded by plea 
34:890 
35:56 

39:450, 772 
40:499, 866 

charges not properly referred for 
trial, effect of plea 

40:876 

defect in specification as not cured 

by plea 26:740 

defective specifications not cured by 
38:593 

effect of plea, generally 

26:232, 502 

failure to allege offense, effect of 

guilty plea 28:504 

insufficient specification, plea to 
30:252 

multiplicity, effect of 

33:856 

charges and specifications, effect of 
not implementing approved 

amendment of 46:659 

charges and specifications, failure to 
allege offense not remedied by plea, 
45:742 

claim of denial of appointed counsel at 
pretrial investigation, effect on 
26:431 

CMA direction of rehearing on 
sentence, absence of power to set 

aside plea 26:586 

coaccused— 

plea in presence of same jury 

33:288, 404, 641 

codefendant’s plea on separate trial 


admissibility of 28:262 

collateral attack 49:150 


combining findings and sentencing 
following plea, impropriety of 
34:641 

35:190, 193 

command influence as to sentence, 

effect of 46:480 

command influence, plea as precluding 
prejudice as to findings, 

45:911 

confession of admission of guilt, plea 

as 26:232, 398, 476 

27:783 

admissibility on retrial 

27:800 

conclusiveness as confession of guilt 
26:401 

instruction as erroneous 

26:868 


Pleas —Cont’d 

consequences of plea, failure to advise 

accused of 48:358 

constitutional issues, review as affected 

by plea 35:82 

convening authority’s disqualification 
for grant of immunity to 
prosecution witness as cured by 
32:958 

conviction by court-members of greater 
offense after military judge’s 
finding of guilty of lesser offense, 

effect of 46:36, 51 

conviction, plea as equivalent to, 

49:150, 830 

Court of Military Review inquiry into 
providency, see Court of Military 
Review 

court-martial right to be furnished 
facts and circumstances of offenses 

af affected by 26:245 

defect in preliminary proceedings as 
not justifying reversal where 
conviction based on plea 

26:369 

defective specification not cured by 

plea, 49:336 

defects waived by 26:267 

defense counsel- 

allowing guilty plea when defense is 

available 26:713 

duty prior to allowing client to 

plead 27:84 

questioning of accused in manner 
destroying benefits of plea 
30:470 

defenses not waived by plea, 

48:576 

delay in post-trial processing of case, 
guilty plea as affecting prejudice 
34:608 

delay in preference of charges as 

waived by 34:151 

35:322 

delay in trial, guilty plea as not 
constituting waiver of 

28:64 

desertion, consistency of statement of 
intent to return to different unit 
26:566 

directing findings on basis of pleas 
35:356 

disavowal of possible defenses prior to 
pleading as indicating providency, 
44:628 

duly constituted court, necessity of 

entry before 33:206 

duty to reject plea where accused 
denies element of offense or makes 
inconsistent statements 

39:157 
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effect of, as limited to specification to 

which made 46:590 

effect of, generally ....26:232, 267 
27:783 
28:229 
29:23, 879 
32:206, 661, 
856 
36:703 
38:593 
39:894 
42:268, 671, 
771 
44:538 

advice to accused, supra this group, 
entrapment defense as affecting plea 
of guilty to bribery 

29:427 

evidence inconsistent with, generally 
33:470 
34:3 
35:39 

evidence to establish offense, 

introduction and reception of, as not 
precluded by plea of guilty 
39:894 

factors raising doubt as to providency, 
42:105 

inconsistent statements or matters, 
infra this group 
inquiry into voluntariness and 
providency, infra this group 
lesser included offense, plea 

improvident as to charged offense 
provident as to, ..42:482 
matters outside record, Court of 
Military Review consideration in 
determining providency, 

42:797 

maximum punishment, effect of 
failure to advise or misadvice as 
to, see maximum punishment, 
infra 

mental responsibility- 

evidence as to, insufficient to 
render plea improvident, 

42:687 

45:335 

lack of, as rendering plea 
improvident, ....45:335 
providence not established, 

41:398 

providence of plea established, 

41:35, 85, 152, 
173, 317, 490, 
799 
44:628 

notwithstanding inquiry 

insufficient to meet standard 


Pleas —Cont’d 

for cases tried 30 days after 29 
August 1969, ...41:152 
notwithstanding pretrial admission 
of offense while in custody 
without having received Article 
31 warnings, ...41:799 
question as moot, ...41:152 
record not clearly establishing that 
plea truly voluntary, 

42:558 

ruling limiting maximum 
punishment, effect of, 

42:545 

search and seizure- 

misunderstanding of effect on 
review of ruling on legality of 
search, plea entered under, 
41:763 

plea conditioned on preservation 
of appellate right to question 
legality as improvident when 
search ruled illegal, 

41:426 

self-defense, evidence raising issue 
rendering plea improvident, 

44:924 

factual findings as to accused’s 

understanding and waiver of rights, 
acceptance of plea wihtout formally 

making 42:3 

4, 296, 316, 
317, 318, 319, 
320, 321, 322, 
323, 340, 490, 
1001 

factual basis of plea, insufficient 
development of, ..44:333, 690 
45:216 

inadequate where only defense 
counsel’s opinion of potential 
defense sought, ...45:249 
inquiry held sufficient, 

42:242, 296 

insufficiency of, generally, 

41:7, 37, 39, 

152 

42:602 

44:333 

intent required, failure to ascertain 
accused’s understanding of, 

42:100 

marginal compliance with Care 
requirements for, .44:595 

45:393 

matters to be reflected in record, 
44:924 

maximum punishment, failure to 
advise or misadvice as to, see 
maximum punishment, infra 
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Miliatry Judge’s Guide (DA 
Pamphlet 27-9) as prescribing 
basic requirements of, 

42:762 

other offenses as to which accused 
pleaded not guilty, effect of 
information disclosed during 
providency inquiry, 

43:747 

post-trial Art 39a session for 
purposes of, unauthorized, 

44:433 

pretrial agreement, examination by 
military judge in determining 

providency, 41 :708 

42:166, 172, 
173, 175 

principals, failure to explain law of, 
42:242, 250 

staff judge advocate’s review, 
insufficient discussion of 
providency inquiry in, 

44:478 

sufficiency, 43:318, 732, 817 

44:166, 538, 
767, 

45:468 

waiver of rights by plea, failure to 
advise accused of, see waiver of 
rights, infra 

failure to advise accused plea would 
preclude appellate consideration of 
issues 49:830 

failure to swear law officer and lack 
of written ballot ....32:567 

findings, effect of erroneous presence 
on court of enlisted members 
46:6 

findings upon plea of guilty, see 
Findings. 

homicide cases, see Capital cases 
treated as not capital, supra this 
group. 

improperly constituted court, guilty 
plea before 38:166 

improvidently made- 
acceptance as affected by 
29:427 

accused’s testimony as sufficient to 
raise issue of improvidence 
34:774 

accused’s understanding of meaning 
and effect of plea, effect of 
failure to ascertain 

34:677 


Pleas —Cont’d 

adequacy of representation by 
counsel, claim of improvidence of 
plea as challenge to 

31:701 

advice of counsel as revealing 
29:351 

agency to wrongful sale of narcotic 
not dispelled following inquiry 
46:427 

agreement to waive speedy trial 
issue as affecting providency of 

plea 38:701 

amnesia as affecting providence 
30:665 

appellate assertion of improvidence, 
sufficiency of support for 
31:701 

as to particular offenses, see topics 
as to particular offenses, see topics 
covering such offenses, 
assault as based on offer rather 
than attempt to do bodily harm 
46:822 

assault with means likely to produce 
grievous bodily harm- 
grenade thrown “at” door of 
victim’s room ..46:848 
assertion for first time on appeal 
33:945 

board of review inquiry into, see 
Board of Review. 
change without supporting proof, 

right of 26:586 

claim of improvidence, generally 
31:701 

confinement, effect of failure to 
advise or misadvice as to 
maximum, see maximum 
punishment, infra 
curing error in acceptance of 
improvident plea .34:677 
denial by accused of intent essential 

to offense 39:157 

determination of ....28:623 

30:740 

discretion or duty of law officer 
26:586, 649 

factors considered 

29:502 

doubts as to providence, resolution 

of 31:701 

33:856 

drunk driving charge, plea of not 
guilty to charge of wrongful 
appropriation of vehicle driven 
coupled with guilty plea to 
28:880 

duty of law officer as to 
26:649 
28:623 
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elements of offense, effect of 
insufficient advice as to, 

41:334 

endangering human life as element 
not established ....41:uilty 
46:894 

entire record as considered by board 
of review in determining 
providency question 

40:462, 550 

entrapment defense, overlooking of 
29:427 

entrapment, evidence insufficient to 
raise issue rendering plea 

improvident, 45:428 

entrapment raised as defense 
46:555 

erroneous impression of available 
evidence, plea resulting from 
32:124 

evidence held insufficient to show 
29:427, 678 

evidence indicating coercion, effect 

of 40:807 

evidence raising issue of providence 
35:39 

failure of evidence to establish guilt 
as not rendering plea improvident 
where evidence does not conflict 
with plea and negate guilt 
39:494 

failure of president of court to 
resolve inconsistencies as 
prejudicial error ..33:856 
failure to admit guilt as indicating 
31:322 
32:124 

failure to advise as to effect of 
conviction on retirement benefits 
29:502 

held not improvident 

26:338 

inconsistencies in defense counsel’s 

statement 38:242 

inconsistent statements or matters, 
infra this topic 
inquiry into voluntariness and 
providence, infra this topic, 
intoxication at time of offense as 
affecting providence of plea 
38:565 

intoxication, evidence of 

33:470 

law officer’s duty to determine 
31:322 
32:509 

law officer’s inquiry into providence 
prior to taking oath 

32:509 
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lesser included offense, conviction of 
principal offense as affected by 

guilty plea to 35:711 

lesser included offenses as affected 

by 26:546 

lesser offense not included within 
that charged, plea to 

30:872 

manslaughter elements, statements 
during inquiry inconsistent with 
46:137 

maximum punishment, mistake as 

to 47:672 

maximum punishment, 
misunderstanding of, as rendering 
plea improvident .36:21, 559, 665 
39:55 

military judge finding improvidency, 
propriety of trial by, 

47:923 

misconception of accused as to law 

or facts 33:945 

misconception of defense counsel as 
to law or facts ...32:552 

33:354 

mistake of fact, failure to require 
accused to disavow defense of 
38:242 

mistrial, see mistrial, infra this 
group. 

misunderstanding of circumstances 
of case, plea entered under 
36:866 

misunderstanding of circumstances, 
plea based upon ..29:502 
mitigating evidence as showing 
30:31 

motion to dismiss charges as not 
rendering plea improvident 
36:945 

multiplicious charge, plea to 
31:136 

necessity of setting aside findings 
26:868 

new trial as method of obtaining 

relief 29:23 

objection to evidence, plea after 
adverse ruling on 

28:880 

offenses involving marital status, 
insufficiency of evidence to raise 
issue of common law marriage 
27:84 

out-of-court hearing on providence, 
propriety of questioning accused 

as to guilt in 26:401 

partial improvidence, approval of 
unaffected findings 

34:774 
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pleading to raise issue of 
27:783 

post-trial claim of pressure by 
defense counsel, hearing to take 
evidence directed, 

47:831 

presentencing procedure, 

improvidence appearing during 
28:840 

president of special court, duty to 
determine providence of plea 
33:856 
34:677 

pretrial agreement- 
coercive effect of 

36:703 

entered into under 

misunderstanding of punishment 
36:665 

pretrial agreement, see Pretrial 
agreements, infra this group, 
pretrial conference with law officer, 

defect of 26:338 

pretrial hearing to determine 
33:536 

pretrial statement of accused, 
consideration in determining 
providence of plea 

36:703 

providence of plea established 

40:281, 285, 

286, 296, 

298, 303, 466 

confession of accused, made 
during Article 32 investigation, 
providence established by 
40:293 

inquiry made and accused’s 
statement in mitigation, 
providence established by 

40:284, 294, 

295, 297, 

300, 302, 304 
notwithstanding inquiry sufficient 
to meet standard for cases 
tried 30 days after 29 August 

1969 40:281, 282, 

298, 300, 

302, 304, 
84-295 

stipulation of fact and accused’s 
sworn statement in mitigation, 
providence established by 
40:288 

testimony of accused and 
stipulation of facts, providence 
established by ..40:282 
testimony of accused, providence 
established by ..40:281, 285, 287 
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reassessment of sentence as curing 

error 33:589 

record, effect of inconsistent matters 

in 26:546 

regulation regarding drug 
suppression not punitively 
applicable to individuals 
46:149 

rehabilitation of plea, effect of 
counsel’s reassurance to judge 
that self-defense considered 
46:624 

rehearing on sentence, action where 
accused presents evidence 
inconsistent with plea 

26:529 

rejection by trial judge 

28:623 

return to military control 
46:11 

review of case 27:783 

self-defense not dispelled during 

inquiry 46:461, 624 

sentence, misunderstanding as to, as 
insufficient to show improvidence 
46:67, 1023 
sentencing, necessity of showing 
defense to justify setting aside 

plea after 28:840 

statements inconsistent with, infra 
this group. 

statements inconsistent with plea, 
infra this group. 

stipulation of fact inconsistent with 
statements at inquiry 

46:822 

sufficiency of evidence of 
30:68 

superior officer, lifting up weapon 
against, insufficient evidence of 
threatening manner 

46:440 

taking under claim of right by 
accused charged with robbery 
46:1049 

test for 33:589 

40:621 

trial counsel’s duty in relation to 
apparently inconsistent pretrial 

statement 33:856 

use of staff judge advocate’s review 
in determining question of 
27:84 

when inquiry into providence of plea 

is necessary 33:354 

inability of accused to recall conduct 
constituting offense as affecting 

providency, 43:87, 315 

inconsistent matters— 
duress as defense ...46:1079 
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entrapment as defense 

46:555 

manslaughter elements 

46:137 

mistake of fact as defense 
46:1223 

return to military control, effect of 
46:11 

robbery, taking under claim of right 
46:1049 

sale of LSD solely as favor 
46:590 

self-defense raised ..46:137, 461, 624 
stipulation of fact ..46:822 
inconsistent statements or matters— 
disavowal of inconsistent remarks, 
47:130 

effect, generally, ....47:356 
entry of not guilty plea required, 
47:1 

further inquiry into providency of 
plea required by, .42:472, 994 

43:167, 369 
44:520, 595 
45:249, 300, 
617 
48:58 

insanity, evidence raising issue of 
50:802 

introduction prior to pleading, 

44:628 

mental responsibility, evidence 
insufficient to raise issue as to, 
47:356 

mistake of fact, evidence raising 


issue of, 45:249 

negating guilt as test of 
inconsistency, 44:595 


possibly conflicting statement 

insufficient to render improvident, 
49:703 

possibly conflicting statements 
insufficient to require rejection of 

plea, 47:1 

post-trial inconsistent statements, 

effect of 50:206 

post-trial protestations of innocence, 
45:691 

rejection of plea required unless 

disavowed, 43:569, 945 

45:300, 335 

standard applied in assessing 
providence plea, ..43:945 
substantial inconsistency, 

improvidence dependent upon, 
49:703 

testimony indicating possible 

defense, sufficiency of disavowal, 
43:569 
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unsubstantiated assertions sufficient 
to raise providency issue, 

49:703 

inducement, guilty plea made pursuant 
to, duty of law officer to inquire as 


to voluntariness 26:649 

innocence, claim of, as requiring 
rejection of plea 43:945 


inquiry into providence- 
fact of guilt, inquiry into 
35:347 

law officer, duty of 

31:322 

32:509 

open court inquiry, prejudice 

35:347, 353 

out-of-court hearing as preferred 

procedure 33:206 

35:347, 353 

president of court-martial, duty as 

to 33:856 

trial counsel’s duty as to 

33:856 

inquiry into voluntariness and 
providence- 

acceptance of plea only after 
46:1079 

accused’s testimony in mitigation, as 
to threats inducing participation 
in offenses, as indicating defense 
necessitating further inquiry by 
law officer into providency of 

plea 39:261 

acknowledgment of guilt precluded 
by omission of offer theory of 

assault 46:440 

affirmance of conviction precluded 
by deficient inquiry, 

41:720 

after findings, standard of inquiry 
where providency issue is raised, 
44:520 

argument of trial counsel based on 
matters elicited in, impropriety of, 
43:813 

as to particular offenses, see topics 
covering such offenses 
burden of proof, erroneous advice to 
accused concerning 

46:612 

collective examination of several 
accused to be tried separately on 
unrelated charges 

38:262, 268, 

270, 272, 

273, 276 

defense counsel conducting, 
impropriety, 43 :356 
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defense counsel’s disavowal of 
possible defense ineffective, 

- 45:428 

defense counsel's statement in 
mitigation, indicating a defense 
existed but was not asserted 
because of inability to obtain 
proof, as necessitating further 
inquiry by court president into 
providence of plea 

39:287 

defense request for omission of 
detailed interrogation of accused, 

effect of, 45:393 

defenses, failure to inquire 

sufficiently into possible 

46:137, 461, 

555, 624 

definition of term “likely to produce 
grievous bodily harm, ” failing to 

give 46:714 

duty of military judge with respect 

to, 41:708 

42:762 
43:356, 853 

effect of plea, failure to explain, 
42:490 

elements of offense- 

advice on, as differing from 
elements of offense charged 
46:480 

apprehension of harm by victim, 
failure to inquire into 
46:822 

firearm, wrongful and wilful 
discharge of, absence of 
element of service discredit or 
disciplinary prejudice 
46:440 

listing elements and receiving 
responses to leading questions 
thereto as insufficient inquiry 
46:965 

stealing mail matter as requiring 
explanation of elements of 

larceny 46:854 

wrongful appropriation, failure to 
advise that taking must have 
been wrongful .46:1045 
wrongful appropriation, quality of 
mens rea involved in 
46:942 

elements of offense, failure to 

explain, 41:35, 85, 152, 

334 

42:81, 100, 
105, 472, 
482, 606 
43:551, 789 
45:436 
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elements of offense, law officer’s 
inquiry should delineate 
36:453 
39:733 
40:247, 376, 
466, 774 

elements of offense, sufficiency of 
advice with respect to, 

43:853 

44:89 

endangering human life, insufficient 
evidence developed of 

46:894 

entrapment, failure to inquire into 
possible defense of, 

45:428 

essential elements of, 

45:468 

facts of offense, failure to inquire 

into 46:1308 

failure to inquire into precise facts 
of offenses involved, when not 

error 40:466 

inconsistent matters 

46:11, 137, 255, 
461, 555, 

590, 624, 
1079, 1223, 
822 1049 

insufficiency of— 

merely pro forma inquiry and 
acceptance of defense counsel’s 
opinion that accused presently 
capable of understanding 

proceedings 39:245 

insufficiency of inquiry to meet 
standard to be applied in cases 
tried 30 days after 29 August 

1969 40:278, 279, 

280, 302 

insufficient 46:137, 427, 

461, 555, 

624, 714, 

965, 1223 

insufficient inquiry as not requiring 
reversal absent indication of 

prejudice 40:478 

introduction of drug into base for 
sale as requiring intent to sell on- 

base 46:1031 

matters required to be reflected in 
record of trial by court-martial 
convened more than 30 days after 
29 August 1969 ...40:247 
meaning and effect, advising 
accused of— 

Manual advice, insufficiency of 
36:453 

military trial judge or law officer, 
duty of 40:247, 678 
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negotiated plea, inappropriateness of 
board of review inquiry into 

providence of 38:695 

39:853 

plea found by law officer, after 
full inquiry, to have been 
voluntarily made with full 
knowledge of consequences 
39:853 

placing accused under oath- 
impropriety of ....37:308, 313 

prejudice 37:308, 313 

procedure for 36:453 

psychiatrist’s testimony introduced in 
mitigation as demonstrating need 
for further inquiry into 
providence of pleas accepted after 
accused underwent psychiatric 

examination 39:245 

punishment, erroneous advice by 
military judge as to 

46:449 

requirements of, effect of failure to 

comply with 46:1045 

responsibility of trial judge 

unaffected by defense counsel’s 
determination of factual basis for 

plea 46:255 

sale of LSD solely as favor 
46:590 

scope and form of inquiry, discretion 
of law officer as to 

40:466 

self-defense, waiver of, as deliberate 


defense strategy ..46:503 

sufficiency of 38:199 

unauthorized absence, inconsistent 
testimony of 46:11 


waiver of constitutional rights, 
absence of specific finding of 
46:480 

weapon loaded, failure to determine 

whether 46:714 

inquiry into voluntariness and 
providency— 

Court of Military Review, inquiry 
by, see Court of Military 
Review 

elements of offense, misstatement of 

one element, 47:803 

further inquiry after initial rejection 
of plea due to misunderstanding, 
47:181 

preferred practice for, 

47:976 

pretrial agreement- 

inquiry not required to discuss 
terms of, 47:574 
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maximum punishment under, 
inquiry not required to advise 

of 47:574 

revision proceedings, use of, 

47:30 

sufficiency, 47:28, 976 

inquiry into voluntariness or 
providence 

revision proceedings ineffective to 
cure error in failure to make 

inquiry, 48:58 

inquiry into voluntariness or 
providency 

aider and abettor and principal, 
evidence requiring inquiry into 
understanding of difference 
50:658 

allied papers indicating insufficient 

inquiry, 49:467 

elements of offense, failure to 

advise of 50:7 

maximum punishment, failure to 
advise or misadvice as to, see 
Maximum Punishment, infra 
motion to suppress evidence, failure 
to advise accused that plea would 

waive, 49:536 

offense not authorizing punitive 
discharge, plea to, failure to 
advise conviction of other offenses 
would authorize discharge 
50:638 

pretrial agreements, military judge’s 
duty to discuss, see Prettual 
Agreements 

statute of limitations, failure to 
show accused awareness of right 

to plead, 49:204 

sufficiency of 50:7 

truthfulness, necessity of 

establishing 50:320 

waiver of right to trial of facts, 
failure to advise accused plea 

constitutes ....50:7 

insanity, plea rendered improvident by 
evidence raising issue of 

50:802 

instructions concerning finding as to 
lesser included offense based on, in 
lieu of elements of offense 

46:36, 51 

instructions, see Instructions to 
Court 

insufficiency of showings that 

unsupported charges were utilized to 
induce accused to plead guilty 
26:403 

judicial admission by ..29:23 
judicial confession 36:866, 945 
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judicial confession, plea as 

26:398 

31:701 

32:252 

lack of memory due to intoxication at 
time of offense as affecting 

providency, 48:453 

larceny, see Larceny. 
law officer- 

duty to advise court as to matters 
inconsistent with .33:856 
duty to inquire into providence of 

plea 31:322 

32:509 

legality of search and seizure, guilty 
plea to lesser included offense as 
affecting right to review of 
34:533 

lesser included offense- 

facts insufficient to support plea to 
aggravated arson but sufficient as 

to 46:628 

finding of guilty of lesser offense 
by military judge upon conviction 
by members of greater offense, 

effect of 46:36, 51 

lesser included offense, conviction of 
greater offense as precluding 
prejudice from erroneous acceptance 

of plea to, ...44:57 

lesser included offense, discretion of 
law officer as to acceptance or 

rejection 38:541 

lesser included offenses— 

conviction of principal offense as 
affected by improvident plea to 
35:711 

effect on erroneous admission of 
confession of plea to 

29:283 

elements of offense established by 

plea to 30:872 

improvident plea of guilty, effect of 
26:546 

prejudice from rejection of plea to 
32:144 

lesser included offenses, improvident 
plea provident as to, 

49:693 

matters inconsistent with— 

approval of lesser included offenses, 
effect of failure to set aside plea 
on presentation of inconsistent 

matter 26:546 

legal or factual proposition creating 
issue, necessity of 

26:546 

record, matters in ...26:546 
rejection of plea, generally 
26:586 
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maximum punishment- 

bad conduct discharge, failure to 
advise of possibility of, 

45:461, 463 

confinement, misadvice as to 

maximum, 42:403, 630 

43:194, 522 
44:387, 399, 
640 
45:410 

failure to advise accused of, 

41:611 

44:477 

50:499 

prior knowledge through pretrial 
agreement as precluding 

prejudice 50:499 

forfeitures, failure to advise of 

duration of, 45:418 

mistake as to 

insufficient to render plea 

improvident 50:51, 354 

waiver of issues arising from 
50:354 

offense not authorized in punitive 
discharge, failure to advise 
accused conviction of other 
offenses would authorize discharge 
50:638 

maximum punishment, advice as to 
27:427 
29:466 

additional punishment for prior 
convictions, advice as to 
28:746 

failure of accused to change plea, 

effect of 27:427 

failure to advise as to 

28:739, 746 
effect of previous convictions 
29:466 
30:363 

requirement as to advice 

28:746 

maximum punishment, advising of— 
curing of guilty plea under 

misapprehension as to sentence by 

reassessment 33:484 

failure to advise as to 

35:790 

forfeitures, omission of “per month” 

in advising of 31:552 

methods of giving of advice where 
accused has prior convictions 
34:146, 791 

misadvice as to punishment, plea 
resulting from ....32:552 

33:589 
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previous convictions, failure to 
advise of effect of 

31:669 

reduction in grade, failure to 

mention 31:552 

sentence as limited by 

31:552 

sufficiency of advice to accused with 
previous convictions 

34:791 

maximum punishment, 
misunderstanding as to 

48:49, 224, 278 

substantial misunderstanding, 

determination of what constitutes, 
48:49 

meaning and effect, advising accused 
of— 

acceptance of plea without 
compliance with provisions for 
35:107 

elements of offense, failure to 

advise as to 35:790 

examination to determine accused’s 
understanding of .33:856 
factors considered in determining 
prejudice from failure to advise 
35:107 

failure to ascertain accused’s 
understanding of .34:677 
legal force of manual provisions for 
35:107 

manual advice, sufficiency of 
35:897 

presence of counsel as affecting 

necessity for 35:107 

presence of counsel as affecting 
prejudice from defective advice 
35:790 

procedure for 35:107 

sufficiency of advice in Manual 
34:677 

misconduct of president of court as 
affecting jurisdiction to accept plea 

of guilty 26:303 

misdesignation of article of Code 
violated, effect of ...35:395 
misjudgment of admissibility of 
evidence by counsel as not rendering 
plea improvident, ....49:830 
mistrial- 

acceptance of guilty plea by 

convening authority after mistrial 
and referral of case to trial as 
not incompatible with prior action 
in granting immunity to witness 
33:480 

providence of guilty plea after 
33:480 
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upon rejection of plea, propriety of 
32:504 

mitigating effect of guilty plea- 
failure to instruct on, 

47:984 

staff judge advocate’s review failing 

to mention, 47:984 

mitigating factor, plea as, 

42:895 

43:499, 579, 
649 

mitigation- 

failure to present mitigating 
evidence in guilty plea 
30:400 

improvidence of plea, mitigating 
evidence as showing 

30:31 

instructions on plea of guilty as 

matter in 28:383, 387 

motion to suppress evidence 
failure to advise accused plea would 

waive 49:536 

plea as waiver of review of ruling 

on, 49:536 

voluntariness of guilty plea 
following denial of motion, 

49:536 

murder, premeditated, treated as 

noncapital 28:212 

necessity of determining voluntariness 
26:398 

necessity of voluntariness 

26:403 

negotiation between defense counsel 
and convening authority before 
consulting accused, propriety of 
26:338 

negotiation of plea, propriety of 
31:322 
33:945 

new trial as method of obtaining relief 

from 29:23 

nonjurisdictional defects, plea as 
waiver of right to complain of, 

41:684 

42:268 

privilege against self-incrimination— 
failure to advise accused plea 

waives, 42:268 

sufficiency of advice as to waiver 

of, 43:732 

trial of facts by court, failure to 
advise accused plea waives right 

to 43:361 

offer to plead guilty— 

acceptance or rejection by convening 
authority, discretion as to 
32:543 
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rejection as not indicating personal 
interest by convening authority 
32:543 

out-of-court inquiry into providence of 
33:206 

35:347, 353 

post trial review, consideration in 
guilty plea cases ....29:713 
post-trial Art 39a session to determine 
providency unauthorized, 

44:433 

post-trial claim of pressure by defense 
counsel, hearing to take evidence 

directed, 47:831 

post-trial protestations of innocence, 

effect of 45:691 

Post-trial review, misadvice as to 
nature of pleas tendered 

46:456 

prejudice from failure to warn accused 
of testimonial rights precluded by 
46:270 

prerequisites for acceptance of, 

generally, 42:676 

president of court-martial- 

duty as to improvident guilty plea 
33:856 

duty to ascertain providence of plea 
34:677 

pretrial advice, plea of guilty as 
waiver of inadequacy of 

27:679 

pretrial agreement— 

as affecting duty to determine 
providence of plea 

26:619 

delay in trial, pretrial negotiations 
as rendering delay nonprejudicial 
26:706 

failure to comply with instructions 
as to acceptance of plea pursuant 
to pretrial agreement 

26:619 

qualification of convening authority 
as affected by ....27:417 
qualification of staff judge advocate 
as affected by participation in 

negotiations 27:417 

pretrial agreement with convening 
authority- 

ambiguities resolved in accused’s 

favor 46:866 

authority for 46:1007 

defense issues as not waived by 

guilty plea 46:137 

pretrial motions not being made, 
agreement void as conditioned on 
46:1089 


Pleas —Cont’d 

request for trial by judge alone, 
agreement conditioned on making 
46:1089 

sentence, effect of misunderstanding 

as to 46:67, 1023 

pretrial agreements— 

accused’s rights not infringed by 
32:580 

as to sentence, see also Sentence 
and Punishment. 

conditioning on accused not raising 

possible issues 44:237, 528 

dismissal of charges pursuant to 
agreement for guilty plea, action 
of convening authority 

constituting 38:599 

inconsistency between unapproved 
writing and defense counsel’s oral 
statement of terms of agreement, 
45:740 

manifest injustice corrected by 
conforming sentence to, 

45:740 

military judge examining to 
determine providency of plea, 

propriety of 41:708 

42:166, 172, 
173, 175 

mistake as to, insufficiency of 

showing of 33:945 

negotiated plea, found by law 
officer, after full inquiry, 
voluntarily made with full 
knowledge of consequences, 
appellate assertion of possible 
issues if case had been tried on 
merits as insufficient basis for re- 
examination of accused's 
understaning of ...39:853 
post-trial misconduct as not breach 

of 43:512 

45:572 

propriety of 33:945 

provision requiring accused to testify 
against co-conspirator as not 
invalidating agreement to plead 

guilty 40:528 

reference to, to determine charges 
not transcribed in record, 

45:761 

sanctioned by courts, 

45:902 

see also Sentence and Punishment. 

understanding 32:673 

waiver of issues of speedy trial or 
denial of due process, invalidity of 

provisions for 38 : 174 , 263 , 

268 , 270 , 

273 , 276 
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pretrial agreements, see Pretrial 
Agreements 

pretrial conference between accused 
and law officer, propriety of 
26:338 

pretrial confinement, record as not 
indicating plea of guilty influenced 
by illegal conditions of, 

41:49 

pretrial hearing to determine 

providence of 33:536 

pretrial investigation, see Pretrial 
Investigation. 
previous convictions— 

defense counsel’s lack of knowledge 

as to 28:739 

failure to advise of effect of 
29:466 
30:363 

prima facie case, effect of 

prosecution’s failure to establish 
34:874 

procedure upon entry of plea 
35:897 

providence of— 

basis for determining 

46:1108 

drug prescribed but not used as 
prescribed, effect of 

46:255 

erroneous transcription of 

specifications into record of trial, 

effect of 46:1308 

sale of LSD solely as favor 
46:590 

statement of accused of turning 
himself in on drug charge as not 

affecting 46:1023 

wrongful appropriation, mens rea 
consistent with ...46:942 
providency— 

absence of prosecution witness as 

affecting, 47:130 

inquiry into voluntariness and 
providency supra this topic 
mental responsibility, evidence of 
claustrophobia insufficient to raise 

issue as to, 47:598 

post-trial claims of innocence and 
coercion by counsel, effect of, 
47:130 

questioning accused as to guilt in open 

court 31:735 

32:528 

reasonable doubt doctrine inapplicable, 
47:574 

re-entry and acceptance after initial 
rejection due to misunderstanding, 
47:181 

refusal by judge to accept plea— 
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arbitrary refusal as abuse of 

discretion, 43:579 

reassessment of sentence to purge 
prejudice from, ...43:579 
record to show basis for refusal, 
43:579 

rehabilitation of improvident plea, 
counsel’s reassurance to judge that 
self-defense considered as not 

effecting 46:624 

rehearing on sentence, requirements to 
establish improvidency of plea at 
50:874 

rehearing required by finding of 

improvidency 50:872 

rejection of plea to lesser offense, 

prejudice 32:144 

relief after final approval of findings 
26:586 

retrial, admissibility on 

27:800 

revision proceedings, use to determine 
providency of plea, .47:30 
risk of error in assessment of facts 

and law, ....49:830 

search and seizure — 
issue rendered moot by plea 
40:494 

review of ruling refusing to 
suppress evidence as product of 
illegal search and seizure as 
affected by plea ..39:770 
search and seizure issues as affected 

by guilty plea, 43:574 

search and seizure, review of legality 
as affected by plea .35:82 
sentence and punishment- 
advice by military judge on 

maximum confinement as error de 

minimis 46:67 

erroneous presence on court of 
enlisted members, effect of 
46:6 

misunderstanding of maximum 
confinement, effect of 

46:1211 

speedy trial, plea as not affecting 

right to, 47:436 

speedy trial, plea as not affecting 
right to claim denial of 

29:226 

30:665 

speedy trial rule as affected by plea 
before elapse of 90 days pretrial 

confinement, 48:817 

speedy trial rule as affected by plea 
to some charges within 90 days of 
pretrial confinement, 

49:373 

statements inconsistent with— 
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acceptance as affected by 
29:427 

accused’s statements during 
sentencing proceedings as not 
inconsistent with plea and pretrial 

confession 39:39 

bribery, offer to accept bribe as 
inconsistent with plea of guilty to 
29:427 

consultation between trial counsel 
and district legal officer with 

respect to 33:673 

duty of court upon .32:348 

34:3, 85 
35:93 

exculpatory portion of confession as 
inconsistent with .33:856 
intent which is essential element of 
offense, accused’s denial of 
39:157 

mitigation and extenuation, 
statements by counsel made in 
32:252 
33:470 
34:297 

mitigation, statement made by 

accused in 39:652 

post-trial clemency interview, 
statements during 

35:372, 897 

post-trial statements distinguished 
from pretrial statements 
35:372 

pretrial statement, generally 
33:856 

pretrial statement not before court, 
consideration of, to determine 
consistency of plea 

33:673 

procedure upon receipt of 
32:343 
35:93, 711 

question of law, inconsistency as 
35:711 

stipulation of facts insufficient to 
establish guilt .....36:778 
test of inconsistency 

35:711 

testimony by accused 

32:252 
33:470, 673 
35:39 

trial counsel’s duty to advise accused 

as to 33:856 

willful disobedience of order of 
superior officer, statements 
explaining reason for 

28:623 


Pleas — Cont’d 

statute of limitations, failure to show 
accused awareness of right to plead, 
49:204 

statute of limitations, plea to offense 

barred by 30:6, 586 

stipulated evidence — 

inconsistency of 33:470 

34:338 

sufficiency to sustain plea 
32:395 

stipulated evidence inconsistent with 

plea 37:955 

stipulation of fact not establishing 
guilt as not inconsistent, 

48:868 

stipulation supporting guilty plea, 
admissibility on rehearing or retrial 
27:800 
28:276 

trial counsel’s duty in relation to 
matters inconsistent with 

33:856 

trial counsel’s questioning accused with 
respect to guilty plea at earlier trial 
33:410 

understanding by accused, see 
Accused’s understanding, etc. supra 
this group. 

vacation of plea, grounds for, 

49:150 

vacation on appeal 

grounds for, 49:880 

void, what renders plea, 

49:150 

voluntariness 

coercion rendering involuntary, 

49:150 

duty of law officer to determine 
26:649 

evidence sufficient to show 
29:427 

failure to inquire as to, as not 
prejudicial where accused adheres 

to plea 26:898 

guilt or innocence not considered in 

determining 49:150 

inquiry into voluntariness and 
providency, supra this topic 
post-trial affidavits sufficient to 
require hearing on voluntariness, 
49:150 

standard of, 49:150 

waiver 

advice to accused as to rights 
waived by plea, sufficiency of, 
49:495 

civilian counsel, plea as not waiver 
of right to, ..49:495 
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constitutional rights, absence of 
specific finding of waiver as to 
46:480 

defective appointment of 

investigating officer as waived by 

plea 50:441 

defenses not waived by plea, 

48:576 

doctrine of waiver not applied to 
question of providency of plea 
50:354 

error in deferring ruling on 
admissibility of confession, 

47:581 

errors in pretrial advice, plea as 

waiver of 50:685 

evidence obtained by search and 
seizure, failed to advise accused, 
plea waives right to object to, 
48:803 

individual military counsel, plea as 
not waiver of right to, 

49:495 

jurisdictional defects or those 
extending to deprivation of due 
process of law as not waived by 

plea 39:730 

matters not waived, 

47:464 

matters waived by plea, 

47:436 

mistake as to maximum punishment, 
waiver of issues arising from 
50:354 

non jurisdictional defects, plea as 

waiving, 48:803 

objections to confession as waived 

by plea 50:888 

procedural irregularities as waived 
by plea of guilty .36:356 
self-defense, defense of 

46:503 

statement obtained without warning 
of rights, plea as waiver of issue 

concerning, 47:464 

waiver of errors by ...26:267, 338 
failure to change plea after 

erroneous advice as to maximum 

punishment 27:427 

objections to evidence 

28:880 

procedural defects or pretrial rights 
26:868 

waiver of right of confrontation of 

witnesses, 47:130 

waiver of right to trial of facts, 
failure to advise accused plea 

constitutes 50:7 

waiver of rights 

constitutional rights— 


Pleas — Cont'd 

failure to advise accused plea 

waives, 44:644 

plea as waiver of, 

42:268 

insufficient specification, plea as not 
waiver of right to challenge, 
45:742 

legality of search, plea as waiver of 
right to review of ruling on, 

44:22 

motion to suppress evidence, plea as 
waiver of right to review of 

ruling on, 49:536 

motion to suppress evidence, waiver 
of right to review of ruling on, 
44:538 

when plea receivable ..28:623 
withdrawal of plea- 

advising accused concerning 
37:506 

Art 45a, effect of ...34:298 
discretion as to permitting 
34:298 
37:506 

par 70b of Manual, effect of 
34:298 

refusal to permit, circumstances 

justifying 34:298 

refusal to permit further argument 
by defense counsel after, where 
trial counsel permitted further 
argument, as error 

39:944 

withdrawal of plea during sentencing 
proceedings, mistrial following 
50:219 

withdrawal, see Change or withdrawal, 
supra this group. 

withdrawn guilty plea, instruction 
permitting court to use, as patently 

erroneous, 41:511 

words of criminality, sufficiency of 

plea omitting, 48:877 

Not guilty— 

changing to guilty, permissibility of, 
48:580 

defense theory at trial as not 

percluding assertion of insufficiency 
of evidence where accused pleaded 

not guilty 26:8 

entry with understanding plea will be 
treated as guilty plea, 

48:377 

policy of encouraging not guilty pleas 
in unauthorized absence cases as 

improper, 42:895 

right to plead not guilty 

32:726 

sham plea to avoid procedures on 
guilty plea, .43:499 
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stipulation of facts contradicting plea 
37:698 

Pretrial agreement- 

see Guilty, supra this topic 

Staff judge advocate’s review defective 
in misadvising as to nature of, 

50:498, 583 

Statute of limitations, see Statute of 
Limitations. 

Poison fruit 

Principle as part of military law 
26:771 

Poisoning 

Container for poison as evidence 
28:904 

Sufficiency of evidence of cause of death 
in homicide case 28:904 

Police 

See Apprehension and Arrest; Civil 
Authorities; Military and Air 
Police. 

Policy directives 

See Command Influence; Commanding 
Officer. 

Polygraph examination 

See Lie Detector Tests 

Pornography 

See Obscene Pictures. 

Possession of drugs 

See Drugs and Narcotics. 

Possession of stolen property 

See Larceny. 

Post exchanges 

See Commissaries and Post Exchanges. 

Disobedience of regulations, see 
Disobedience of Orders or 
Regulations. 

Larceny from, see Larceny. 

Regulations governing purchases as 
applicable to individual conduct 
26:376 

Sales slip as official record 

26:660 

Post office 

Search in, postal clerk’s standing to 
contest legality 35:852 


Postal service 
See Mail. 

Post-trial action 

Delay in, effect of 32:745 

Post-trial affidavits 
As part of record of trial, see Trial. 

Post-trial hearing 

Conduct by military judge of— 
court members’ perusal of legal 
authorities during recesses, 
determination of extent of 
46:640 

Post-trial interview 

See Sentence and Punishment 
Appointed defense counsel replaced 
before trial, interview by 

35:711 

Consideration of prior convictions 
subsequently set aside as 

nonprejudicial 33:844 

Derogatory information derived from 
accused in absence of warning of 

rights, use of 26:521 

prejudicial use by convening authority 
26:521 

Due process standards, applicability to 
post-trial clemency proceedings 
31:326 

Function and purpose of 

26:521 

Guilty plea, statements inconsistent with 
35:372, 897 

Impartial person, clemency interview to 
be conducted and report made by 
39:29 

Inaccuracies in clemency report held not 

prejudicial 26:267 

Juvenile court conviction and juvenile 
acts of misconduct, reference in staff 
judge advocate’s review 

26:521 

Nature and purpose of ..34:709 
Officer conducting clemency interview as 
not disqualified by certain pretrial 

activities 40:1030 

Opinions of interviewer- 

right to express 34:709 

submission to accused for rebuttal 

unnecessary 34:709 

Prior participation of officer conducting 
30:901 

former counsel for accused, interview 

by 30:918 

Procedural errors as prejudicial error 
26:521 
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Rebuttal, opportunity for 

26:521 

Reference in staff judge advocate’s 
review as not prejudicial 

27:3 

Representation by counsel not mandatory 

at 34:709 

Subsequent offenses disclosed at, staff 
judge advocate’s reference to 
31:326 

Warning of rights 31:326 

Warning of rights, requirement of 

26:521 

failure to warn 26:529 

Post-trial proceedings 

Errors in, as not grounds for new trial 
26:369 

Post-trial reviews 

See Staff Judge Advocate or Legal 
Officer. 

Practical joke 

Larceny, instructions as to effect of 
intent to play practical joke 
27:816 

Preemption doctrine 

Elimination of vital elements, bringing 
offense within Art 134 by, doctrine as 

prohibiting 32:909 

Specific articles of UCMJ, inapplicability 
as between 32:909 

Prejudicial error 

See Harmless or Prejudicial Error. 

Preliminary proceedings 

See also more specific topics, e.g. 

Pretrial Investigations. 

Board of investigation, substitution for 
Art 32 investigation ...26:135 
Failure to make timely objection 
26:104 

Merger of pretrial rights into rights at 

trial 26:104 

Necessity of prejudicial error to justify 
setting aside conviction 

26:104 

Separate from trial 26:104 

Waiver of defects in 26:104 

Premeditated murder 
See Homicide 


Presentencing procedure 
See Sentence and Punishment. 

President of court 
See Court-Martial. 

Plan of convening authority to have only 
three members of thirteen member 
special court-martial attend any one 
session as erroneously depriving 
president of right to attend and 

control sessions 39:61 

Substituted president of court, failure to 
swear 37:723 

President of the United States 

Articles of Code, executive 
interpretations of, effect to be given 

to 33:267 

Authority limited under Arts 36 and 56 

of Code 44:412 

Authority to promulgate rules governing 

courts-martial, 47:709 

Command influence issue raised by 
publicized statement of 

46:1131 

Maximum limits on punishment, 
authority of President to prescribe, 
44:412 

Orders or regulations of— 

construction of 27:303 

force and effect of law 

27:303 

Punitive discharge, power to suspend 
26:238 

Reduction in grade, authority to regulate 
27:941 

Rule of evidence, par 148e, MCM, as 
valid exercise of presidential authority 
33:939 

Rules of evidence and procedure, 
authority of President to prescribe, 
44:412 

Rules of procedure prescribed by, under 
authority of Article 36 UCMJ, effect 

of, 42:66 

Ryukyu islands, see Ryukyu Islands. 
Scope of power with respect to military 

law 30:26 

Threatening of, see Threats 
Using contemptuous language toward, 
see Contempt Toward Public 
Officials. 

Validity of delegation of power to 
prescribe procedure of courts-martial 
32:105 

Presumptions and inferences 

Account for funds, inference from failure 
to 33:279 
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Administrative duties performed in 
accordance with regulations, rebuttable 
46:726 

Alteration of records, inference of 
conversion of funds from 

33:279 

Argument of counsel- 

presumption of innocence, trial 
counsel’s argument as to lack of 
explanation for possession of 
marihuana as not overturning 
33:844 

Argument of trial counsel as to 
inferences from evidence 

27:3 

Authentication of record of trial, see 
Trial 

Capacity to premeditate, propriety of 
instructions on presumption of 
29:717 

Common knowledge and experience, 
giving effect to inferences from 
33:450 

Communication between court-members 
and persons outside court, presumption 
of prejudice rebuttable by government, 
45:837 

Communications between witness and 
court member presumptively prejudicial 
33:253 

Confessions or admissions, see 
Confessions or Admissions 
Confinement, legality of .34:906 
Continuance of established relation, 

inference of 32:330 

Continuity of conduct ....34:533 
Contraband, possession of, at one place 
as insufficient basis to infer possession 

at another 46:195 

Court acts in accordance with 
instructions, see Instructions to 
Court. 

Court’s right to draw inferences from 

evidence 31:579 

Defense counsel as acting in accord with 
accused’s desires and best interests 
46:833 

Depositions, presumptions as to testimony 

obtained by 38:185 

Desertion cases, see Desertion. 

Dictionary definitions of psychiatric 
terms consulted by court member, 
presumption of prejudice from 
29:372 

Drugs or narcotics, inference of 
knowledge of possession 

27:98 

Failure to call witnesses 

34:533 


Presumptions and inferences —Cont’d 
Firearm pointed at close range with 
threats as justifying inference firearm 

was loaded 33:468 

Guilty plea, instructions to court 
concerning other contested 
specifications that no inferences to be 

drawn from 46:590 

Homicide cases, see Homicide. 
Incriminating facts and circumstances, 
failure to explain — 
staff judge advocate commenting on 

inferences from 28:296 

Innocence, presumption of— 

34:94 

concealment and suspicious 

circumstances insufficient to rebut 
29:688 

generally 29:688 

instructing in permissive rather than 
mandatory terms, prejudice from 
30:859 

suicide, presumption of innocence as 
affecting presumption against 
28:904 

Instructions as to, see Instructions to 
Court. 

Intent- 

inference from nature of act 


committed 31:579 

intent of consequences of act, 
presumption of 32:3 


Intent of consequences of acts 
27:196 
30:901 

Larceny, see Larceny. 

Law officer’s private communication with 
court as presumed prejudicial 
29:372 

Legal representation, presumption against 
waiver of 26:472 

Legality of order or command, see 
Disobedience of Orders or 
Regulations 

Legislative power to make one fact 
presumptive evidence of another 
‘jq.yqq 

Malice 30:901 

inference from purchase of gun 
26:881 

Marihuana, possession as unlawful 
27:156 

Marriage, continuance of 

33:111 

Marriage, validity and continuance of 
26:436 

Matters properly relevant to 
determination of punishment, 
presumption that military judge trying 
case alone will base sentence upon, 
42:434 
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Official record offered in evidence, 

presumption as to, 42:789 

Official records— 

necessity of establishing authenticity 

and genuineness 26:733 

preparation by one knowing truth and 
genuineness of facts and events 

recited 28:196 

Possession of burglarized property, 

inference from 35:718 

Possession of drugs and narcotics 
32:842 
33:844 
34:449 

Possession of stolen property, inference 
from, see Housebreaking; Larceny. 
Post-trial review, presumption that 
convening authority follows advice 

contained in 46:874 

Preliminary proceedings, defects in, 
presumption as to acquiescence in loss 

of rights 26:104 

Premeditation, inference from nature of 

attack 34:116 

Previous convictions, presumption of 

proper review 30:663 

Record of trial, omitted exhibits as 
presumed missing prior to action of 
convening authority ...46:947 
Regularity, presumption of— 

service record extracts sufficiency of 

certification 32:755 

Regulations, presumption that enacting 
authority contemplated whole of 
26:207 

Sanity, prejudice from instructing on 

presumption of 29:3 

Sanity, presumption of, see Mental 
Responsibility of Accused. 

Search and seizure, see Search and 
Seizure. 

Self-incrimination, duty to instruct court 
not to draw adverse inferences from 
claim of privilege against 

28:406 

Speedy trial, denial of, see Trial 
Statutes, presumption that enacting 
authority contemplated whole of 
26:207 

Statutory presumptions, validity 
32:842 

Suicide, presumption against— 

presumption of innocence as affecting 
28:904 

Trial record as complete, correct, regular 

and verbatim 46:977 

Verity of records and judgments of trial 

court 26:408 

Worthless checks, see Worthless Checks. 


Pretrial advice 

See Staff Judge Advocate or Legal 
Officer 

Pretrial agreements 

See also Pleas; Sentence and 
Punishment 

See Forfeiture of Pay and 
Allowances; Sentence and 
Punishment. 

Accused or counsel expressing opinions as 
to appropriate sentence where sentence 
is limited by agreement, propriety of, 
47:665 

Action of convening authority contrary 
to— 

as erroneous 50:225 

discussion in staff judge advocate’s 
review, necessity of 

50:1 

formal hearing not prerequisite 
50:1 

Air force procedure, contrary to 
33:945 

Amendment of charges to conform to, 
48:869 

Approval of sentence in excess of that 
agreed upon— 

accused’s bad faith as justifying, 

48:846 

corrective action by Court of Military 

Review, 48:276 

extent of permissible substitution of 
hard labor without confinement for 

confinement, 49:855 

invalidity of attempted correction after 
publication of action, 

48:276 

As to sentence, see Sentence and 
Punishment. 

Authority of convening authority to 

enter into 46:1007 

Challenge of military judge on ground of 
extrajudicial knowledge of attempt to 

negotiate, 47:424, 923 

Civilian counsel, invalidity of agreement 
requiring waiver of right to, 

49:495 

Competency of witness testifying 

pursuant to, 47:737 

conditioning agreement on giving 
particular testimony improper, 

47:737 

Conditions or contingency provisions— 
validity of 

entry of plea before presentation of 
evidence on merits, invalidity of 
condition requiring, 

50:461 
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limiting presentation of motions 
50:670 

subsequent misconduct, provision 
authorizing disregarding sentence 
limiting provisions in event of 
50:360, 818 

Confinement in excess of that provided 
in agreement, propriety of defense 
counsel arguing for, ...49:838 

Conflicting evidence as to terms of, 
Article 39a hearing directed, 

48:509 

Contingency provisions 
validity of 

entry of plea before presentation of 
evidence on merits, validity of 
condition requiring, 

49:200 

generally, 49:86 

repayment of stolen funds, 
suspension of forfeitures 
contingent on, ....49:86 
subsequent misconduct, provisions 
voiding agreement in event of, 
49:293, 863 

Conveying authority bound by, 

47:381 

Counsel’s duty to inform military judge 
regarding 50:827 

Court member’s knowledge of, effect of, 
48:528 

Court of Military Review authority to 
suspend sentence in accordance with, 
47:381 

Defense attempt to obtain sentence more 
lenient than provided for in 
agreement, propriety of, 

48:528, 546 

Defense counsel’s authority to enter into 
negotiations for, evidence establishing, 
48:892 

Defense counsel’s right and duty to seek 
lesser sentence 50:87 

Dismissal of one specification, agreement 
for— 

evidence establishing, ..48:561 
proceeding without dismissal 
nonprejudicial, .......48:561 

Disqualification of convening authority 
by agreement with prosecution witness 
34:15, 57 

Effect, generally, 48:528 

Examination by military judge- 

propriety of, 49:875 

unlawfulness of convening authority’s 
direction not to examine, 

49:875 

Forfeitures without confinement as 
within agreement for both confinement 
and forfeitures, 48:53 


Pretrial agreements —Cont’d 

Government cancellation of agreement 
justifying reassessment of sentence, 
49:788 

Guilty plea, agreement as to, see Pleas. 
Hearing before decision not to suspend 
sentence because of violation of 
agreement, right to, ...49:292 
Individual military counsel, invalidity of 
agreement requiring waiver of right 

to, 49:495 

Informing court of terms of, impropriety 

of, 49:838 

Inquiry into voluntariness and providency 
of guilty plea- 

maximum punishment impossible under 
agreement, inquiry not required to 

advise of 47:574 

terms of agreement, inquiry not 
required to discuss, .47:574 
Military judge’s duty to discuss 
providency inquiry- 
conditions of agreement, duty to 
determine agreement not improperly 

conditioned 50:827 

failure to discuss terms of agreement 

not prejudicial 50:827 

generally ;.... 50:827 

sentencing limitations of agreement, 
duty to determine understanding of 
50:827 

Misconduct between sentencing and 
execution of sentence, invalidity of 
provision voiding agreement in event 

of, 47:672 

Prosecution witness, agreements with— 

as not disqualifying staff judge 
advocate as to charges to which 
accused pleaded guilty, 

47:947 

qualifications of convening authority 
and staff judge advocate as affected 


by, 47:947 

Public policy as to 33:266, 945 


Punitive discharge— 

as ambiguous terminology, 

47:955 

terms of agreement sufficient to 
authorize approval of, 

47:955 

Reduction in grade contrary to provisions 

of 47:946 

Reimbursement of victim, refusal to 
honor agreement because of failure to 
comply with condition requiring, 

49:268 

Sentence imposed at trial as not affected 

by, 48:528 

Sentence of accused, agreements as to, 
see Sentence and Punishment. 


Boldface refers to volume and USCMA cases. 



INDEX 


1051 


Pretrial agreements — Cont’d 

Staff judge advocate and accused, 
agreements between- 
convening authority bound by, 

47:381 

submission to convening authority, 
accused’s right to, ..47:381 
unauthorized in absence of tender to 
convening authority for acceptance, 
47:381 

Staff judge advocate’s misinterpretation 

not prejudicial 50:228 

Subsequent misconduct, provision 
authorizing convening authority to 
disregard sentence limitations in event 
of— 

exercise of authority to disregard 
sentence limitations as not grounds 
for withdrawal of guilty plea 
50:818 

validity of 50:360, 818 

Subsequent misconduct, validity of 
provision voiding agreement in event 

of, 49:292, 863 

Suspension of confinement, agreement 
relating to— 

interpretation of, understanding of 
parties controlling ...50:228 
Suspension of confinement extending 
beyond period specified in agreement, 
49:359 

Trial by military judge alone, 
impropriety of provision requiring 

election of 50:83 

defense insertion of provision, effect of 
50:83 

Trial counsel informing military judge of 
accused’s attempt to negotiate as 

erroneous, 47:424 

Void agreements— 

dismissal of charges as dependent on 

prejudice, 49:251 

not prejudicial, 49:251 

waiver of nonjurisdictional motions, 
agreements requiring, 

49:251 

Voluntariness, evidence establishing, 

48:892 

Waiver of nonjurisdictional motions, 
invalidity of agreement requiring, 

49:251 

With prosecution witness, see Witnesses 
Withdrawal of charges, agreement for, 
corrective action for failure to comply 
with, 47:988 

Pretrial conference 


Pretrial confinement 
See Confinement 


Pretrial identification 
See Identification. 


Pretrial instructions 

Law officer not repeating but referring 
to 38:272 


Pretrial investigation 

See also Investigation. 

Additional charge preferred after 
completion of, failure to investigate 
40:755 

Additional charges— 

failure to investigate, waiver by 
failure to object, ....49:542 
Belief of investigator that accused was 
lying, admissibility of .28:796 
Board of investigation, substitution by 
26:135 

Civilian counsel, prejudice from 
proceeding in absence of, 

48:512 

Closed hearings, propriety of, 

42:184 

Command influence, ordering second 
investigation to correct deficiencies as 
33:516 

Convening authority’s duty with respect 
to sufficiency of evidence at 
30:698 

Copy of, see Record of, infra this topic. 
Counsel for accused- 

acceptance of appointed counsel, 
sufficiency of showing of 
31:607 

appointment of unqualified counsel, 
failure to object to .26:179, 273 
certified or qualified counsel- 

denial of, error as waived by guilty 

plea . 26:338 

failure to provide ...26:104, 108, 

110 , 111 , 112 

as not grounds for reversal 
26:273 

waiver of objection by plea of 

guilty 26:267, 338, 431 

rights to 26:104, 135, 747 

waiver of 26:135, 179, 273 

28:704 

convening authority declaring 

requested counsel as unavailable — 
circumstances as not depriving 
accused of right to appeal ruling 
27:110 


Swearing law officer and counsel only 
during, effect of 38:359 
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waiver of error by plea of guilty 
and failure to object 

27:110 

counsel of choice, right to 

31:607 

defects, waiver by plea of guilty 

26:267, 338, 431 

denial of counsel- 

motion for appropriate relief 
38:284 

prejudice 38:284 

denial of requested counsel— 
failure to move for appropriate 
relief, effect of, ..43:101 

nonprejudicial 43:118 

denial of rights to— 

evidence held insufficient to show 
28:619 

duty to advise accused of right to 
33:712 
35:511 

failure to deal with accused through 

counsel 29:599 

failure to notify suspect’s appointed 
military counsel of re-interview by 
investigating agent prior to 
preference of charges as not 
requiring exclusion 
of accused’s statement made at such 
interview after being fully 
advised of and waiving rights 
39:925 

interrogation of accused without notice 

to 35:511 

judicial enforcement of right to, 

43:118 

misadvice as to right to 

31:607 

32:637, 792 

non-lawyer, representation by 

26:111, 112, 

135, 267 

failure to object to .26:111, 112 
waiver of objection by plea of 

guilty at trial 26:267 

opportunity to interview or investigate 
adverse witnesses, denial of 
38:284 

preliminary hearing prior to formal 
pretrial investigation, right to 

counsel at 30:430 

presence at investigation as affecting 
unavailability of transcription of 

testimony 28:866 

prior participation of counsel as 
witness at pretrial investigation 
26:135 

qualifications of— 
officer lawyer furnished to accused 
as qualified although on active 


Pretrial investigation —Cont’d 

duty as officer assigned to 
Transportation Corps and not 
certified under Article 27 
39:483 

refusal to permit trial defense counsel 
to see pretrial advice, circumstances 
rendering denial nonprejudicial 
27:385 

right to— 28:619 

30:430, 822, 
882 
31:469 
32:14, 593, 
652 
33:712 
35:511 

advice as to right to counsel, 

sufficiency of 39:402 

certified or qualified counsel, supra 
this group. 

denial of, supra this group, 
evidence to support claim of 

improper advice as to, necessity of 
28:255 

sufficiency of advice as to 
28:255 

waiver 27:110, 721, 932 

28:704 

sending accused to nonlawyer after 
request for counsel .32:14 
sentence where failure to warn 
accused of his rights 

26:747 

subsequent appointment as assistant 
trial counsel, rebuttal of 
presumption of prejudice 

34:494 

sufficiency of compliance with 
requirements for .... 29:213 

waiver of right to 31:607 

waiver of right to counsel— 
burden of proof as to 

39:402 

evidence insufficient to show clear 

waiver 39:571 

presence of appointed counsel at re- 
interview of suspect by OSI 
agent, as waived .39:925 

Counsel, right to, 47:622 

Defects in, reversal as dependent upon 

prejudice 34:483 

Defects in, test of prejudice 

30:402 

Defects not jurisdictional 

31:607 

Defense counsel, see Counsel for accused, 
supra this topic. 

Defense witness, absence of, propriety of 
denial of new investigation 

34:483 
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Delay in conducting and completing as 

unreasonable 39:520 

Denial of defense request to reopen as 

nonprejudicial 33:884 

Discovery proceeding for accused, see 
Production of books and papers, infra 
this topic. 

Ex parte nature of 27:280 

Extraordinary relief, ruling on necessity 
for new investigation not grounds for, 
47:552 

Former testimony, testimony at 

investigation as 36:250 

37:300 

Former testimony, testimony at 
investigation as admissible as, see 
Former Testimony. 

Former testimony, use of testimony at 
investigation as, see Former Testimony 
General court-martial authority to be 
advised of matters presented by 
accused, right of accused 

26:747 

Hearsay evidence, use of 


Pretrial investigation —Cont’d 
extraordinary relief sought, 

43:3 

Postponement of— 
abuse of discretion in denial, 

48:512 

commitment of counsel to try another 
case as grounds for, 

48:512 

Prejudicial insufficiency .37:631 
Preliminary proceeding and not trial on 
merits, investigation as 

27:280 

Production of books and papers— 
discovery proceeding for accused at 
pretrial investigation 

31:654 

generally, see Evidence; Jencks 
Statute. 

Purposes 27:280 

30:402 

Race of accused, indication in report 
26:845 

Reasonableness of time in completing, 
47:857 


37:631 

Importance, generally, ...47:622 

Insufficiency of evidence at, allegation 
of, as insufficient grounds for 
challenging convening of court, 

43:828 

Integral part of court-martial proceedings 
26:747 

Investigating officer, see Investigating 
Officer. 

Jencks Statute, applicability of, see 
Jencks Statute. 

Judicial nature of 27:280 

Jurisdictional error, defects as not 
40:778 

Member of investigating board appearing 
as witness before same 

29:717 

Nature and purposes of, .49:517, 521 

Necessity and requisites of, generally 
40:778 

New investigation authorized after 
arraignment, convening authority’s 
reference of original and additional 
charges to different court after 
completion of 40:616 

Other offenses or misconduct, prejudice 
from evidence of 30:283 

Petition to Court of Military Appeals for 
mandamus requiring production of 
official report while Article 32 
investigation in progress held 
premature, 43:5 

Possibility of investigation being 
influenced by publicity of trial of 
another person insufficient basis for 


Record of— 

Jencks statute on production of 
statements made by government 
witnesses as not inconsistent with 
provisions as to copy of testimony 

at investigation 29:866 

proof accused was not furnished copy, 

sufficiency 28:427 

stenographic notes, preservation or 

destruction of 28:866 

testimony, right of accused to 

recordation of 26:747 

unavailability of transcription, presence 
of defense counsel at investigation 

as affecting 28:866 

verbatim transcription, right of 

defense to 28:866 

Refusal to order production of OSI 
agent’s notes of pretrial interview as 

error 33:884 

Rights enforceable on objection without 
regard to prejudice, ...49:542 
Second pretrial investigation, ordering 
of— 

before same investigating officer 
33:516 

command influence ....33:516 
to correct deficiencies .33:516 
Separate proceedings from trial 
26:104 

Silence of accused- 

impeachment by showing, impropriety 

of ; 31:654 

right to maintain 31:654 

Speedy trial matters, see Trial 
Statements of testimony at— 
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denial of accused’s right to present 
statement in defense 

26:747 

error in admitting into evidence as 

admissions 29:657 

government files containing, as 
available to defense 

28:662 

record of, supra this topic. 

Subpoenas to obtain depositions for use 
in investigation, use of 

33:516 

Sufficiency of 29:717 

30:698 

Summarization of testimony of witnesses, 
failure to forward copy to accused 
26:747 

Superior commander’s control of pretrial 

procedure 33:729 

Tape recording of, right of accused to 
33:246 

Testimony at, use as former testimony, 
see Former Testimony. 

Trial counsel’s prior participation as 
counsel for government at 

37:730 

Trial counsel’s prior participation at— 
counsel for investigating officer, acting 

as 32:134, 147, 673 

representation of accused at 
31:524 

Uncharged offenses, investigation 
resulting in preference of charges 
37:910 

Unreasonable delay 31:333 

Verbatim record, see Record of, supra 
this topic. 

Victim of offense, absence of, propriety 
of denial of new investigation on 

ground of 34:483 

Volunteered statement by accused to 
presiding officer of Article 32 
investigation during recess and while 
accused’s counsel out of room, 

admissibility of 40:101 

Waiver— 

counsel for accused, supra this topic, 
defects in investigation, generally 
37:631, 910 
40:778 

failure to object 37:631, 910 

40:778 

full hearing, waiver of 

26:747 

method of obtaining testimony, waiver 

of defects in 28:866 

perfunctory nature of .31:41 
right to counsel or presence of counsel, 
see Counsel for accused, supra this 
topic. 


Pretrial investigation —Cont'd 

trial counsel’s participation in pretrial 

investigation 32:673 

unsworn statements, use of 

37:631 

Waiver of investigation and request for 
delay in AWOL cases as objectionable 

practice, 44:844 

Warning accused of his rights— 

board of review’s action where failure 

to warn 26:747, 757 

failure to comply with, or departure 
from, requirements of Art 32 
26:747 

sentence where failure to warn 
26:747 

Witnesses at— 

cross-examination, right of, as 

conditional, 49:521 

denial of right to discovery and cross- 

examination 37:631 

unavailability 

discovery where witness is 

unavailable, 49:521 

evidence sustaining determination of, 
48:723 

49:517, 521 
50:879 

investigating officer’s authority to 

determine 50:879 

not prejudicial, 49:517, 521 

proceeding with investigation, 

propriety of 50:879 

relief required where witness is 
determined at trial to have been 

available, 48:723 

serviceman who could have been 
recalled from leave as unavailable, 
48:723 

sworn statements of unavailable 
witnesses, consideration of, 

49:517, 521 
50:879 

unsworn statements, impropriety of 

considering 37 :631 

warning of rights 

failure to warn as rendering false 
testimony inadmissible at trial for 

perjury, 48:495 

investigation as not part of trial for 
purposes of application of 
paragraph 140a(2) of Manual, 
48:495 

requirements of Article 31(b) as 

applicable, 48:495 

suspect, witness as, .48:495 
Witnesses at, see Witnesses. 

Pretrial statements 

See Confessions or Admissions 
Guilty please, effect of, see Pleas. 
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Previous convictions 

See also Other Offenses or Misconduct; 

Sentence and Punishment. 

Action of convening authority, evidence 
of prior conviction failing to show, 
42:363 

Admissibility at trial for offense 
committed before previous trial 
37:286 

Admissibility, generally— 

aggravation of punishment, as matter 

in 46:326 

appellate action on sentence of 
previous conviction, admissibility 
31:394, 437 
33:54 
34:650 
35:91, 698 

as to admissibility in proving specific 
offenses, see topics covering such 
offenses. 

counsel, effect of presence of 

46:298, 312 

court, effect of improperly constituted 
46:339 

offense committed subsequent to 
offense charged, inadmissibility 
32:726 

33:633, 954 

prejudice required for reversal because 

of error in 46:332, 339, 

348, 298 324 

prior enlistment, convictions in 

32:266, 536 

sentence imposed as affecting 

46:298, 312, 

324, 332 

sentence imposed by summary court- 
martial as not including 
confinement, effect of 

46:326, 348 

summary court-martial sentence as 
including confinement without 
representation by counsel 

46:298, 312 

Admissibility if previous to any one of 
specifications of which accused stands 

convicted 39:450 

Appellate action on prior sentence, 
admissibility of evidence of 

31:394, 437 
33:54 
34:650 
35:91, 698 

Appellate determination of admissibility, 
matters outside record of trial not 

considered, 50:464 

Appellate review, inadmissibility of 
convictions still under, 

47:737 


Previous convictions — Cont’d 
Authentication, failure to show, 

42:363 

Authentication of record of, insufficiency 
of attesting certificate signed “for” 

the custodian 38:680 

Bad conduct discharge- 
authorized because of previous 
conviction, failure to instruct on 
35:918 

short absence without leave, prior 
proceedings as affecting 

appropriateness 31:435 

Bad conduct discharge authorized on 
basis of, failure to instruct as to, 
48:652, 746 

Bad conduct discharge on basis of, see 
Bad Conduct Discharge. 

Character evidence, admissibility in 

rebuttal of, 42:283 

civilian court conviction, 

42:662 

sufficiency of time relationship to 
period covered by character 

evidence, 42:283 

Character evidence, inadmissibility to 

rebut 50:537 

Charges of which accused was acquitted, 
presentation of information pertaining 

to 31:394 

Civil conviction for same offense, duty to 

inform court of 32:28 

Civilian convictions prior to service, 
erroneous use ot rebut unsworn 
statement in mitigation, 

42:662 

Civilian court convictions— 

admissibility 40:1020 

inclusion of evidence of in post-trial 

review 40:696 

instructions limiting consideration in 
sentencing, necessity 

40:652 

Collateral attack, not subject to 
28:766 

Command influence, admission of service 
record entry referring to convening 
authority’s criticism of previous 

sentence 27:151 

Confinement imposed by summary court- 
martial as requiring reassessment of 

sentence 46:332, 339, 348 

Construction of par 75b{2) of Manual 
33:54 

Construction of par 75d of Manual 

regarding use of, 45:735 

Convictions more than three years before 
current conviction, inadmissibility of 

evidence of 31:477 

Counsel, admissibility of previous 
conviction as affected by failure to 
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show representation by, 

48:48 

Counsel, effect of presence of, on 

admissibility of 46:298, 312 

Court memoranda forms as evidence of 
29:752 

tender to defense for inspection 

unnecessary 29:752 

testimony of trial counsel unnecessary 
to introduction of ...29:752 
Cross-examination exceeding scope of 
direct, conviction elicited on, 

42:554 

Date of prior offense- 

admissibility of record failing to show 
35:359, 362, 378 

evidence of previous conviction for 
offenses committed prior to one but 
subsequent to other of currently 

charges offenses 39:718 

failure to instruct court to disregard, 
41:500 

failure to show date ..37:730 
failure to show violation occurred 
within three years of current 

offenses 37:721 

insufficiency of proof of 

35:447 

necessity of proof of ..35:447 
offense committed subsequent to 
charged offense, prior conviction of, 
42:552 

Erroneous evidence of, reversal as 
dependent on prejudice, 

48:975 

Error in service record entry as to 
offense involved as misleading court, 
41:540 

Evidence of, giving rise to inference of 
uncharged misconduct .38:575 
Evidence of, introduced for limited 
purposes, failure to exclude from 
consideration in determining sentence 
40:600 

Extract of record of— 

custodian’s signature, failure to show, 
43:960 

synopsis of specifications, absence of, 
42:791 

Failure to object to evidence of, 

48:975 


49:71, 396, 


458 


Finality of— 

extract form indicating finality 
rebutted by original source of 

information 50:772 

failure to objeet to evidence not 

showing 49:71, 396 

50:644 


Previous convictions —Cont’d 

inadmissibility in absence of showing 

of, 49:71 

50:644, 674, 
772, 777 

passage of time insufficient to 

establish 49:71 

prima facie showing of finality 
rebutted by other evidence 
50:777 

Finality of, time lapse as evidence of, 
42:363 

Guilty plea- 

failure to advise of effect of 
convictions on punishment 
31:669 

methods of advising accused with 
previous convictions of maximum 

punishment 34:791 

Impeachment by evidence of, see 
Witnesses 

Impeachment of accused, admissibility for 

purposes of, 44:727 

Impeachment of accused, see Witnesses. 
Impeachment of witnesses by, see 
Witnesses. 

Improper evidence of ..,.30:499 
Inadmissibility of record showing 
conviction set aside, ...49:172 
Inadmissible evidence not prejudicial, 

49:71 

Incomplete record as not evidence of, 
45:652 

Instructions limiting consideration of 
evidence of— 
failure to give, prejudice 

34:833 

necessity 34:833 

Instructions on imposition of maximum 
punishment in cases involving 
37:237 

Instructions to court- 
bad conduct discharge authorized only 
by reason of previous convictions, 
failure to instruct on basis for, 

48:652, 746 

Intent to kill or inflict great bodily 
harm, instruction permitting 
consideration of previous conviction on 
issue, not prejudicial in view of 
compelling evidence of guilt, 

48:260 

Judicial notice of court-martial order 
affecting evidence of ..27:702 
Juvenile court conviction, 

42:554 

appropriateness of sentence, 
consideration in determining on 
review, 43:231 
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deferment of confinement pending 
appeal, consideration in ruling on 

application for, 43:231 

Juvenile misconduct, prejudice from 

evidence of 39:3 

Nature of offense involved, conviction 
record not showing ....40:828 
Nonjudicial punishment, see Nonjudicial 
Punishment 

Non-lawyer as counsel, effect of presence 
of, on admissibility of .46:328, 334, 347 
O’Callahan doctrine as not affecting 
admissibility of conviction which had 
become final prior to that decision, 
41:904 

Offenses which could have been tried at 
current trial, admissibility of evidence 
of prior conviction of .35:725 
Post-trial clemency interview, see Post- 
Trial Interviews. 

Prejudice from improper evidence of 
31:394, 477 
35:447 
49:172 

Premeditation, instruction permitting 
consideration of previous conviction on 
issue of, not prejudicial in view of 
compelling evidence of guilt, 

48:260 

Presumption of proper review 
30:663 

Presumption of representation by counsel 
at prior trial— 

generally 50:464 

requirements to rebut .50:464 
testimony of accused insufficient to 

rebut 50:464 

Prior enlistment, admissibility of evidence 
of convictions during ..38:547 
Prior enlistments, convictions in, 
admissibility to rebut evidence in 
mitigation and extenuation 

32:266, 536 

Proof of finality, sufficiency 

38:854 

Prosecution witness, staff judge 
advocate’s review failing to indicate 

prior conviction of 32:864 

Reassessment of sentence required as 
previous conviction by summary court- 
martial may have required service of 

confinement 46:324 

Rebuttal of evidence in mitigation and 
extenuation, admissibility for 

32:266, 536 

Record of, as not shown to be “previous” 

conviction 46:397 

Record signed by enlisted man- 
admissibility 30:766 


Previous convictions —Cont’d 
authentication, effect of 

30:766 

failure to object to ....30:766 
Revision proceedings to correct errors in • 
admission of evidence of 

36:24 

Sentence, prejudicial failure to limit 

consideration on, 43:33 

Service record entry as to— 

authentication of, insufficiency of 
attesting certificate signed “for” the 

custodian 38:680 

details additional to bare fact of 

previous conviction, extract of 

record as admissible although 

showing 39:960 

presumption of regularity of, where 
both original entry and extract copy 
offered in evidence were signed by 
current custodian of accused’s record 
39:960 

delay in making original entry until 
just before accused’s current trial 
as not overcoming presumption of 

regularity 39:960 

sufficiency of certification of 
32:755 

waiver of proof of authenticity 
31:363 

Set aside convictions, presentation of 
evidence relating to ...31:394 
Signature by one not authorized to be 
records custodian as rendering record 

inadmissible, 43:994 

Special court-martial conviction as 
admissible although accused not 
represented by qualified lawyer at 

such trial 40:621 

Special court-martial conviction as to 
which review pursuant to Article 65 
(c) completed as admissible although 
relief under Article 69 applied for 
40:748 

Staff Judge Advocate’s misadvice as to 
accused’s previous convictions, effect 

of, 42:363 

Staff sergeant, inadmissibility of record 

signed by 35:829 

Subsequent offense, admissibility of 
evidence of prior conviction for 

31:138, 486 

Summary court martial convictions, see 
Summary Courts Martial 
Summary court-martial convictions— 
admissibility, generally, 

47:1, 5, 595, 

817 867 

admissibility of 46:298, 324, 

326, 341, 
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342, 344, 

345, 347, 348 

corrective action unnecessary as no 
risk of prejudice ....46:337, 341, 

342, 344, 

345, 346 

counsel, absence of, as affecting 

admissibility, 47:19, 28, 46, 

595 

inadmissibility of 46:332, 339, 348 

prejudice from admission of evidence 

of, 47:648 

reassessment of sentence as correcting 
erroneous admissibility of 

46:298, 324, 

332, 339, 348 

representation by counsel at time of 
conviction, inadmissibility in absence 

of showing of 50:360 

reviewing authorities, consideration by, 
47:28 

right to counsel as affecting 

admissibility of 46:298 

staff judge advocate’s review, inclusion 

in, 47:34 

use of, to increase punishment 

allowable 46:760 

Summary court-martial convictions, 

admissibility of 38:645 

40:928 

Synopsis of specifications, sufficiency of 
37:514 

Time limitation on evidence of— 
three year limitation under 1951 
Manual rather than six year 
limitation under 1969 Manual held 
to apply at trial after 1 January 
1969 for offenses committed before 

that date, 41:348, 565, 692 

Unauthenticated evidence of, 

inadmissibility of 30:499 

Unsigned entries in official records— 

inadmissibility 31:669 

35:883 

waiver by failure to object 

31:669 

Unsworn statements of trial counsel 
insufficient to prove ...38:796 
Vacation of suspension of previous 
sentence, see Sentence and 
Punishment. 

Vacation of suspension of prior 
sentence- 

admissibility of evidence of 

31:394, 437 
33:54 
34:650 
35:91, 698 


Previous convictions —Cont’d 

instructions to disregard evidence of, 
sufficiency to preclude prejudice 
31:437 

prejudice from improper evidence of 
35:91 

Vacation of suspension of prior sentence, 
admissibility of evidence of 
50:45 

Waiver of issue of admissibility, 

47:177 

Withholding charges in order to provide 
base of previous convictions, 
impropriety of 37:286 

Price lists 

Instructions on use of price lists in 
determining value held sufficient 
27:119 

Value of government property, use to 
establish 27:119 

Prima facie evidence 

See Evidence. 

Prior consistent or inconsistent statements 

Impeachment of witnesses by, see 
Witnesses. 

Prior offenses 

See Other Offenses or Misconduct; 
Previous Convictions. 

Prior participation in case 

See Law Officer; Trial Counsel. 

Interpreter’s participation in pretrial 
investigation, failure to object 
33:85 

Investigating officer- 

accuser as 34:744 

second pretrial investigation by same 
officer 33:516 

Staff Judge advocate, see Staff Judge 
Advocate or Legal Officer. 

Trial counsel, see Trial Counsel. 

Prior sentence 

Rehearing, effect of prior sentence on, 
see Rehearing. 

Sentenced prisoner, instructions on effect 
of prior sentence 32:913 

Prisoners 

Escape, see Escape Prom Confinement. 

Jurisdiction of court-martial over prisoner 
serving sentence subsequent to date 
established in original orders for 
termination of active duty 
28:19 
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Parole violation, parolee program in 
applicable to prisoners in pre-trial 

confinement 30:468 

Prisoner disposition board, whether or 
not to convene, as not justiciable issue, 
47:542 

Segregation on reduced diet as 
nonjudicial punishment 

28:181 

Suffering escape- 

definition of suffer ....30:90 
prior trial of prisoner for escape, 
admission of evidence of 
30:90 

sufficiency of evidence of 

30:445 

unauthorized release distinguished from 
30:90 

Unsentenced prisoners— 

disciplinary punishment for striking 
guard as not barring trial for same 
offense 28:510 

Prisons and prisoners 

Applicability of 18 USC 1792 as to 
weapon, explosive, poisonous gas, etc. 

32:913 

Breach of peace, commission by acts in 
confinement facility ...33:38 
Breach of restraint during correctional 
custody— 

as offense under Article 134 
37:801 

control of physical presence, restraint 

as limited to 35:902 

elements of offense, sufficiency of 

instructions on 35:902 

multiplicity of charges of absence 
without leave arising from same 

transaction 35:916 

offense for which custody was 

imposed, inadmissibility of evidence 

of 36:170 

specifications alleging, form for 
37:801 

steps taken to impose custody, 
admissibility of evidence of 
36:170 

trial counsel’s incorrect statement of 
law, prejudice from failure to 

correct 35:902 

Breach of restraint during correctional 
custody as not lesser included offense 
of escape from correctional custody, 
42:953 

Communicating threats ..32:635 
Conduct prejudicial to good order and 
discipline, dishonorably discharged 
prisoner as capable of committing 
33:331 


Prisons and prisoners — Cont’d 

Convicted accused ordered confined 
pending review of courts-martial 
conviction as subject to transfer from 
one confinement facility to another, 
41:110 

Disciplinary punishment in confinement 

as bar to trail 32:475 

34:512 

35:639 

Escape, see Escape from Confinement; 
Escape from Custody. 

Guards, use of force by — 

reasonableness 32 :388 

self-defense, prisoners right of 
32:388 

Jurisdication over, see Jurisdiction of 
Courts-Martial. 

Legality of confinement, presumption of 
34:906 


Mail- 

complaints about prison personnel, 
invalidity of inspection to preclude 
50:19 

compliance with procedures not consent 
to invalid inspection 

50:19 

criteria for inspection of, validity of 
50:19 

guidelines for inspection of 
50:19 

notification procedures relative to 
rejected prisoner mail, sufficiency of 
50:19 

restrictions on, test of validity 
50:19 

seizure and use as evidence 
50:19 

severability of valid and invalid 
portions of order governing 

inspection 50:19 

unnecessarily broad restrictions on 
50:19 

Minimum custody agreement, violation 
of— 

distinguished from violation of parole 
34:928 
35:590 

effect of entry into such agreement 
35:590 

punishment 34:928 

35:590 

Minimum custody prisoner, definition of 
34:928 
35:590 


Nonjudicial punishment- 

absence without leave by prisoner as 

minor offense 35:639 

assault as minor offense 

32:475 
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disciplinary punishment or segregation 

as 32:475 

34:512 

35:639 

escape from confinement as minor 

offense 34:512 

failure to obey as minor offense 
32:475 

loss of good conduct time as 
34:512 

Offering violence to stockade commander 
33:305 

Parole, see Parole 
Prisoner in confinement and not 
discharged as still member of armed 
services and subject to lawful orders, 
whether sentenced or unsentenced 
39:230 

Records— 

denial of defense request for 

32:315, 322 

Search of prisoners, legality of search 

without warrant 34:906 

Self-defense, prisoner’s rights to use 
against abuse by guards 

36:413 

U. S. Penitentiary, propriety of 

confinement in 35:584 

United States Disciplinary Barracks, 
convening authority’s transfer of 
accused to, after sentence, but before 
completion of appellate review 
39:935 

Unsentenced prisoners— 
grant of sentenced prisoner’s petition 
for new trial as restoring petitioner 
to status of unsentenced prisoner, 
42:9 

release or continued confinement 
pending disposition of case as 
matter for determination by 
appropriate authorities, 

42:9 

legality of work order where accused 
treated same as sentenced prisoners 
40:971 

ordering detained unsentenced prisoner 
to march with sentenced prisoners, 

legality of 40:550 

subjecting accused during pretrial 
confinement to same treatment as 
sentenced prisoners as unlawful 
prior punishment, ...41:431 
Work assignments of prisoners— 
construction of provisions— 
applicability of provision as question 
of law, under evidence 
39:230 

stockade prisoners, provisions of AR 
210-181, C3 as applying only to 


Prisons and prisoners —Cont’d 

customary work program, not 
extraordinary or unusual work 

situations 39:230 

legality of work assignments 
39:230 
40:971 

punishment of unsentenced prisoner, 
work assignment as imposed or not 
imposed as 39:230 

Privacy, right of 

Search incident to apprehension, 
consideration on right in determining 
reasonableness of 28:484 

Private property 

Arson, see Arson. 

Damage to, see Waste and Destruction 
of Property. 

Privilege against self -incrimination 

See Self-Incrimination. 

Privileged relations and communications 

Attorney client privilege, see Attorney 
Client Privilege. 

Attorney-client, see Attorney-Client 
Privilege. 

Husband and wife, see Witnesses. 

Nun, letter to 33:868 

Physicians, see Physicians and Surgeons. 

Probable cause 

See Search and Seizure. 

Apprehension and arrest, see 
Apprehension and Arrest 

Probation 

See Convening Authority; Sentence 
and Punishment; Uniform Code of 
Military Justice 

Pretrial agreement, necessity of 
observing 26:580 

Severity of sentence, extending 

probationary period of suspension as 
increasing 32:694 

Suspension of sentence- 

indefinite suspension, character of 
27:570 

status of accused on ..27:546 

on suspension of punitive discharge 
until completion of appellate 
review or release from 

confinement 27:432, 445, 

448, 449 
28:102 
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on suspension of sentence including 
bad conduct discharge 

27:432 

vacation of suspension, sentenced 
prisoner as within Art 72 requiring 

hearing 27:546 

Suspension of sentence, see Sentence 
and Punishment 

Procedure 

Delegation to judicial authority right to 
promulgate rules of procedure in 

courts 33:260 

Production of books and papers 

See Evidence; Jencks Statute. 

Document granting immunity to witness, 
denial of defense motion for 

production of 46:962 

Federal statute on production of 
statements made by government 
witnesses, applicability of 

28:866 

Government files, production for defense 
28:662 

Impeachment of accused by prior 
inconsistent statement not made 
available to defense, failure of defense 
counsel to request inspection of 

statements 26:135 

Intelligence agents, reports and 

statements by 28:662 

Lie detector test questions and results 
28:662 

Prior testimony of prosecution witness at 
inspector general’s investigation, 
propriety of motion for production of 

transcript of 26:39 

Self-incrimination— 

requiring custodian to produce records 
29:181 
30:262 

warning of rights, infra this topic. 
Voluntary offer to defense of extracts 
from documents to which defense not 

entitled 28:662 

Warning of rights— 

duty to produce official documents in 

absence of 28:853 

requiring production of public records 
or reports 29:181 

Promise of immunity 
See Immunity. 

Promotion examinations 

Sale, attempted sale, or conspiracy to 
sell, see Loss, Damage, or Wrongful 
Disposition of Military Property. 


Property 

See Loss, Damage or Wrongful 
Disposition of Military Property; 
Waste and Destruction of Property. 

Arson, see Arson. 

Defense of property as defense to charge 
of unpremeditated murder, sufficiency 
of instruction on 33:486 

Military property, see Loss, Damage, or 
Wrongful Disposition of Military 
Property. 

Private property, destruction or damage 
to, see Waste and Destruction of 
Property. 

Prostitution 

Attempt to entice trainees to engage in 
acts of— 

evidence sufficient 39:693 

transportation of trainees to house of 
prostitution, evidence showing 
particiatioh in 39:693 

Definition of 40:22 

fornication not prostitution 
40:22 

Disorderly house- 

appropriateness of sentence for 
assisting in keeping 

35:491 

Enticing others to engage in 
prostitution— • 

evidence insufficient to support 
conviction 40:22 

Instructions to court- 

financial gain, instructions as sufficient 
although not separately advising on 
matter of 40:22 

Male prostitution- 

charges and specifications— 
specifications held sufficient to state 
offenses 40:22 

Protocol or status of Forces Agreement 

See Treaties and Agreements. 

Provocation 

Homicide cases, see Homicide. 

Provoking speeches or gestures 

Art 117 proscribing, purpose of 
46:88 

Communicating threats as including, 
43:612 

Constitutionality of Article 117, 

44:658 

Evidence, test for sufficiency of 
46:88 

Insufficiency of evidence, 

43:805 
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Provoking speeches or gestures — Cont’d 
Lesser offense under charge of 

communicating threats, sufficiency of 

evidence 34:615 

Vagueness of charge 44:658 

Proximate cause 

Homicide, correct instructions on charge 
of 26:718 

Psychiatric examination 

See Mental Responsibility of Accused 

Psychiatry or psychiatrists 

See also Mental Responsibility of 
Accused. 

See also Mental Responsibility of 
Accused; Expert and Opinion 
Evidence. 

See Expert and Opinoin Evidence; 

Mental Responsibility of Accused 
Confession obtained by promise of 
psychiatry treatment ..32:898 
Report as to victim of rape offense, 
sufficiency of presentation of matters 


favorable to accused in staff judge 
advocate’s review 26:198 

Public Health Service 

Competency of officers to serve on 
courts-martial 29:8 


Members as subject to UCMJ 
28:692 

Public policy 

Pretrial agreement as against 

33:226, 945 

Public records 

Concealing or destroying- 
blank forms as not records 

36:694 

Public trial 
See Trial 

Publication 

Supervisory authority, publication of 
action of 33:243 

Publicity 

Fair trial as affected by 

46:1131 

Statements of high officials, effect of 
46:1131 

Punishment 

See Sentence and Punishment. 


Punitive discharge 

See Bad Conduct Discharge; 
Dishonorable Discharge; Sentence 
and Punishment. 

PX 

See Post Exchanges. 

Quarters 

See Search and Seizure. 

Questions of law or fact 

See more specific topics. 


Radio 

Used radio, value of 28:373 

Rank 

Determination of 27:941 


Reduction, see Sentence and 
Punishment. 

Rape 

Attempted rape- 

assault and battery as lesser included 
offense, plea of guilty properly 

rejected, 48:993 

indecent assault as lesser included 

offense 48:993 

evidence establishing, 

48:993 

overt act, necessity of proving both 
act and specific intent, 

48:993 

specific intent 

evidence held insufficient to 

establish, 48:993 

necessity of proving both overt act 
and specific intent, 

48:993 

General intent offense, ..48:993 

Prior sexual activities of victim, 
propriety of inquiry into, 

49:639 

Rape and carnal knowledge 


Accomplice, carnal knowledge prosecutrix 

as not 34:913 

Admissions of intercourse, admissibility 

and relevancy of 32:812 

Aiding and abetting — 

marriage of principal actor and victim 
as precluding conviction, 

47:506 

nonmarriage of victim to either 
principal actor or accused, 
sufficiency of evidence, 

47:506 
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Rape and carnal knowledge — Cont’d 
Assault and battery as lesser included 

offense of rape, 44:833 

Assault with intent to commit- 

announcement of findings, presumption 
of correctness of ....32:898 
assault and battery— 

as lesser offense ....33:694 
convening authority’s action as 
approving conviction of 
32:898 

chastity of victim- 

compelling evidence of guilt, effect 

of 27:385 

improper argument of trial counsel 
knowing of previous sex relations 
27:385 

confession to, insufficiency of 

corroboration of 37:45 

evidence as sufficient to raise lesser 
offense of assault and battery 
33:712 

evidence held insufficient 

26:666 

evidence held sufficient 

40:538 

indecent assault as lesser offense, 
evidence held sufficient to prove 
33:694 

indecent assault as lesser offense, 
insufficiency of evidence to raise 

issue 37:45 

instructions to court- 

assault as included in assault with 
intent to rape, refusal to instruct 

on 26:521 

errors in as not prejudicial 
33:694 

failure to instruct ...33:712 
insufficiency of evidence to require 
instruction on defense of mistake 

of fact 33:694 

intoxication as affecting specific 
intent- 

failure to instruct on effect on 
lesser offense of indecent 

assault 30:149 

sufficiency of evidence to raise 

issue 30:149 

intoxication, failure to instruct as to 

effect of 33:712 

lesser included offense of indecent 
assault, sufficiency of instructions 

on 33:694 

partial mental impairment, 
sufficiency of instructions on 
33:694 

self-defense, evidence raising 
instructional issue 

37:396 


Rape and carnal knowledge — Gont’d 
intoxication as affecting intent, 
evidence insufficient to require 

instructions on 40:538 

intoxication as affecting mental 
capacity to entertain specific intent 
26:666 

necessity of rehearing to determine 
lesser included offenses 

26:666 

separate offenses, assault with intent 
to rape and with intent to murder 
arising in continuous transaction as 
28:470 

Attempt to commit- 

impossibility due to prior death of 
victim, instructions as to 

32:278 

sufficiency of evidence 

32:278 

Blood tests— 

admissibility on issue of identity 
35:48 

corroboration of victim’s testimony by 
35:48 

Carnal knowledge- 

admissibility and relevancy of 
admissions of intercourse 

32:812 

aiding and abetting, evidence sufficient 

to establish 50:589 

husband’s letters to wife as privileged 
in prosecution for offense against 
adopted daughter ...39:29 
indecent acts with child, sufficiency of 
findings for lesser included offense 
of 34:913 

Character of victim- 

improper argument of trial counsel — 
compelling evidence of guilt, effect 

of 27:385 

knowledge of previous sex relations 
27:385 

Charges and specifications— 
election of offenses— 

two separate offenses of rape, 
absence of prejudice in failing to 
make election 28:421 

Civilian relations, offenses affecting, 
convening authority having both 
military and civilian command 
authority as not disqualified 
27:3 

Complaint of victim- 

instructions on effect of, necessity of 
special request for ..37:242 
lack of fresh' complaint- 
admissibility of evidence of 
37:242 
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Rape and carnal knowledge — Cont’d 
Complaint of victim, prior unfounded 
complaints, cross-examination as to 
28:484 
29:111 


Consent- 

argument of defense counsel as to, 
sufficiency of evidence for basis of 
33:828 

evidence held insufficient to show 
33:828 

evidence sufficient to establish lack of, 
45:557 

manifestation of lack of consent, 
failure to instruct on requirement 
of, 43:845 

mistake of fact as to — 
failure to instruct on, 


Rape and carnal knowledge —Cont’d 
Homosexuality of victim- 
admissibility of evidence of 
32:438 

newly discovered evidence of as 
grounds for new trial 

32:438 

Husband or one assisting him as not 
triable for rape of wife 

40:521 

Identity of accused- 
blood tests, admissibility 

35:48 

evidence held sufficient 

33:828 

pretrial identification by prosecutrix as 
sufficient to impeach her 
identification at trial 


45:557 

issue not raised, 45:557 

sleeping victim 33:828 

Consent, lack of as indispensable to rape 
38:245 

Conspiracy- 

impossibility due to prior death of 
victim, instructions as to 

32:278 

sufficiency of evidence 


33:828 

Indecent assault as lesser offense- 
necessity of rehearing to determine 
26:666 

Indecent liberties as lesser included 

offense 33:828 

appropriate phrasing for findings 
34:913 

sufficiency of findings 

34:913 


32:278 

Corroboration- 

blood tests as 35:48 

Date of offense, insufficiency of evidence 

to establish 36:572 

Elements of offense 33:828 

Evidence- 

penetration, credibility of victim’s 

testimony as to 33:828 

Evidence held sufficient .27:3, 196 
30:921 

Evidence held sufficient to sustain 

conviction of rape 39:791 

Federal Juvenile Delinquency Act, 
inapplicability to minor charged with 

rape 33:945 

Findings— 
special findings— 

nonmarriage of victim and principal 
actor or accused, failure to make 
special findings as to, not 
prejudicial where not requested or 
reasonably an issue, 

47:506 

Guilty plea- 

insufficiency of post-trial denial of 
element of offense to show 

improvidence of 33:945 

insufficiency of pretrial statement 
denying penetration to show 

improvidence of 33:945 

Homicide in commission of rape, see 
Homicide. 


Instructions to court — 

assault with intent to commit, supra 
this topic. 

credibility of victim- 

carnal knowledge prosecutrix as not 

accomplice 34:913 

corroboration of testimony as 
affecting necessity for 

34:913 

persuading reluctant victim to 
testify as affecting necessity for 
34:913 

credibility of victim, sufficiency of 
instruction as to consideration that 
victim was prostitute 

27:267 

failure to require finding as to which 
of two persons accused aided and 

abetted, 44:395 

force and want of resistance 
indispensable, error in instruction 

that 38:245 

impossibility as affecting attempt or 
conspiracy, instructions as to 
32:278 

lack of fresh complaint, necessity of 
request for instructions on 
37:242 

lesser included offenses— 

sufficiency of evidence to raise issue 
33:828 
34:913 
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tape and carnal knowledge — Cont’d 
withdrawal of request for 
instructions as to 

33:828 

manifestation of lack of consent, 
failure to instruct on requirement 


of, 43:845 

mistake, defense of ....38:245 
mistake of fact as to consent, failure 

to instruct on, 45:557 

mistake of fact as to victim's consent, 


lack of instruction as not erroneous 
where issue not raised 

27:196 

non-marital status of parties, failure to 
instruct as to element 

40:521 

self-defense, see Assault with intent to 
commit, supra this topic, 
uncharged misconduct, instructions 
limiting consideration of— 
failure to give limiting instructions 
prior to sentencing, error in, 
notwithstanding appropriate 
limiting instructions given prior to 

finding 39:649 

Insufficiency of evidence, failure to show 

on review 26:408 

Jurisdiction of courts-martial— 
service connection, sufficiency or 

insufficiency of 40:259, 313, 321 

Lesser included offense, findings 

erroneously designating article of Code 

violated 50:675 

Lesser included offenses— 

attempt as included in offense of 
carnal knowledge ...46:1058 
convening authority’s approval of 
offense not raised by evidence, 

prejudice 34:918 

findings of, insufficiency of 
32:517 

fornication ...32:517 

indecent acts with child as lesser 

included offense of carnal knowledge 
34:913 

instructions, see Instructions to court, 
supra this topic. 

short form pleading, offenses under 
32:517 

Lesser included offenses, assault and 
battery as lesser included offense of 

rape, ,,44:833 

Lewd and indecent acts with another, 
insufficiency of evidence to raise issue 
as to lesser included offense of 
33:828 

Non-marital status of parties as essential 
element requiring proof and instruction 

upon 40:521 

Other offenses or misconduct— 


Rape and carnal knowledge —Cont’d 
adultery not resulting in conviction, 
admissibility of evidence of 
34:108 

impeachment of witness or accused by 


evidence of 33:828 

violation of company off limits order, 

evidence of 33:540 

Penetration— 

as element 33:828 


post-trial denial of knowledge of 
necessity of, insufficiency to show 
improvidence of guilty plea 
33:945 

pretrial statement denying, 
insufficiency to show providence of 

guilty plea 33:945 

sleeping victim, credibility of evidence 

of 33:828 

Penetration, evidence insufficient 
39:649 

Physician’s testimony as to statements of 
victim regarding injuries as hearsay 
33:540 

Prosecution under Art 134 as affected by 
existence of Code offense of carnal 

knowledge 32:812 

Psychiatric report as to victim, 
sufficiency of presentation of matters 
favorable to accused in staff judge 

advocate’s review 26:198 

Punishment- 

offenses arising out of same 
transaction- 

adultery and carnal knowledge 
28:900 

assault with intent to rape and 
indecent liberties with minor 

female 32:898 

assault with intent to rape and with 
intent to murder arising in 
continuous transaction as separate 

offenses 28:470 

prior unchaste character of victim as 
evidence in mitigation 

40:546 

Res gestae, evidence of accused s 
drinking on day of offense 
35:48 

Sleeping victim 33:828 

Wife as witness, see Witnesses. 


Witnesses— . 

cross-examination of rape victim 

impeachment of witness or accused by 
evidence of other offenses or acts of 

misconduct ; 33:8 j?. . 

pretrial identification, insufficiency to 
impeach in court identification of 
accused 


victim as- 
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Rape and carnal knowledge —Cont’d 

consistency of pretrial identification 

of accused 33:828 

insufficiency of pretrial statement to 
impeach victim ...33:828 
wife as not injured by attempted 
carnal knowledge so as to permit 
her to testify against husband for 
such offense 28:423 

Ration book or card 

Approval of findings of guilty of 
violation of Art 123 ...26:710, 712 

False writing or document in violation of 
18 USC 1001 26:223 

Forgery, see Forgery. 

Violation of memorandum prohibiting 
possession of unauthorized cards, 
footnote 5 as applicable 

26:223 

Razor 

See also Carrying Concealed Weapons. 

Malingering, sufficiency of specification 
alleging injury to escape confinement 
27:176 

Real property 

See Loss, Damage or Wrongful 
Disposition of Military Property; 
Waste and Distruction of Property. 

Reasonable doubt 

Boards of review, applicability of 
reasonable doubt rule before 
29:688 

Burden of proof as affected by doctrine 
of 29:688 

Character evidence as sufficient to raise 
38:17 

Character evidence, sufficiency to raise 

doubt 27:123 

29:688 

Circumstantial evidence as sufficient to 
raise 29:688 

Confessions or admissions, instructions as 
to reasonable doubt as to voluntariness 

as unnecessary 27:552 

Explanatory evidence as sufficient to 
raise 29:688 

Instructions as to, see Instructions to 
Court. 

Instructions as to, sufficiency of 


34:769 

Instructions on- 

degree of guilt, failure to instruct on 

doubt as to, 49:690 

paraphrase of statutory instruction, 
sufficiency of 50:126 


Reasonable doubt —Cont’d 

use of “shall” rather than “must” in 

instructing 50:135 

Instructions on, correctness of 
46:356 

Staff judge advocate’s review- 

failure to specifically advise convening 
authority as to reasonable doubt 
27:359 

prima facie proof, reference to 
28:554 

sufficiency with respect to guilt of 

accused 27:531 

Sufficiency of staff judge advocate’s 
review failing to advise of reasonable 

doubt rule, 49:828 

Voluntariness of statement, degree of 
proof necessary 27:560 

Reballoting 

See Voting. 

Rebuttal evidence 

See Evidence. 

Recantation 

New trial, recantation by witness as 
insufficient ground for 

32:913 

Receipt 

Forgery of, see Forgery. 

Receiving stolen property 

Accessoryship to theft as separate 

offense 30:895 

Accomplice in theft as receiver of 

property stolen, 44:457 

Accomplices— 

thief and receiver as ..36:317 
Corpus delicti, sufficiency of proof of 
30:534 

Elements of offense 30:534 

Evidence insufficient to establish guilt of 

larceny 37:705 

Findung under larceny charge as invalid, 
48:645 

Instructions on knowledge, sufficiency of 
30:534 

Knowledge of stolen character- 
actual knowledge as required 
30:433 

inference from possession 

30:433, 534 

instructions as to, sufficiency of 
30:534 

necessity of proving ...30:433 
sufficiency of evidence of 

30:433, 534 
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Receiving stolen property — Cont’d 
Larceny as not including, 

49:192 

Larceny as not including offense of 
34:516 

Lesser included offense of larceny, 

offense as not, 48:645 

Multiplication of charges, joinder of 
charges of accessoryship after the fact 
31:269 

Option to prosecute as statutory principal 

or for receiving 30:895 

Sentence and punishment— 

multiplicious offenses, larceny and 
receiving same property as, 

44:457 

Statutory principal as chargeable with 
30:3895 

Theft by other than accused, sufficiency 

of proof of 30:534 

Thief as not liable for ...30:3 
Variance as to ownership 

30:534 

Recess 

See Continuance or Recess 

Reckless driving 

See Motor Vehicles. 

Evidence insufficient 46:1112 

Reconsideration 

Board of review, see Board of Review. 
Convening authority directing 
reconsideration by court, see 
Convening Authority. 

Court of Military Review, see Court of 
Military Review 
Findings, see Findings. 

Law officer’s power to direct 

27:848 

Procedure for requesting 

27:848 

Sentence, see Sentence and Punishment. 

Record of trial 

See Court of Military Review; Trial 
See Review; Trial. 

Court of military review consideration of 
matters outside of, see Court of 
Military Review 

Recording 

See Sound Recording. 

Recordings 

Failure to advise accused of recording of 
conversation 37:447 


Recordings —Cont’d 
Secretly recorded conversations, 
admissibility 37:447 

Records and reports 

See also Evidence; Official Records 
As evidence, see Evidence. 

Clinical records of mental condition, 

admissibility 33:161 

Efficiency reports, admissibility on merits 
33:179 

Identification card as included within 

term “records” 46:559 

Mental responsibility, see Mental 
Responsibility of Accused. 

Morning reports, see Morning Reports 
Post-trial clemency report, inaccuracies as 

nonprejudicial 26:267 

Prison records, denial of defense request 

for 32:315 

Production of official documents in 
absence of warning of rights, duty as 

to 28:853 

Public records, duty of custodian to 

produce 29:181 

Service record entry of absentee's return 
made by command other than that of 
absentee, admissibility of 

46:401 

Service records, see Service Records. 
Whereabouts of records maintained in 
course of duties, warning or rights 
prior to inquiry as to .28:853 
Wilful concealment of public records— 
corpus delicti, insufficiency of proof of 
38:147 

lesser included offense 

38:145 

Reduction in grade 

Sentence to, see Sentence and 
Punishment 

Reduction of sentence 

See Sentence and Punishment. 

Re-enlistment 

See Enlistment. 

Reference of charges for trial 

See Charges and Specifications. 

Refreshing memory 

See Witnesses. 

Regulations 

Activities subject to control by orders or 
regulations ..35:135 
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Regulations —Cont’d 

Administrative construction of, as of 
great weight on legal meaning of 

provision 39:230 

Administrative interpretation not binding 
on Court of Military Review, 

48:163 

Administrative procedures relating to use 
of drugs, effect of failing to follow 
46:726 

Construction of 26:207 

27:303 

46:1121, 1131 

expressio unis est exclusio alterius 
27:570 

revision or codification, effect of 
28:692 

strict construction 28:692 

Construction of, rules governing, 

42:970 

44:621 

Disobedience of, see Disobedience of 
Orders or Regulations 

Effect of law 27:303, 981 

Enlistment in violation of, see 
Enlistment 

Government agencies as bound by own 

regulations 50:650, 807 

Judicial notice, see Judicial Notice 
Nonjudicial punishment, ex post facto 
effect to change to regulations 
affecting admissibility of, 

45:749 

Presumption that enacting authority 
comtemplated whole of regulation 
26:207 

Promulgating agency bound by, 

47:288 

Relief to conscientious objectors, 

extended by, 45:501 

Reservists, mobilization screening of, 
effect of failure to follow regulation 

regarding 46:779 

Speedy trial, consideration of service 
regulations in determining 
reasonableness of delay (dissent) 

27:472 

Speedy trial, regulation specifying time 
within which charges are to be 
brought to trial, see Trial 
Strict construction of regulations forming 
basis for criminal prosecution, necessity 

of 42:888 

Travel, see Foreign Country 
Validity of punitive regulations, 
generally, 48:813 

Rehabilitation 

Reduction of dishonorable discharge to 
bad conduct discharge in order to 
permit 32:571 


Rehabilitation —Cont’d 

Staff judge advocate’s review, see Staff 
Judge Advocate or Legal Officer. 

Rehearing 

See also New Trial; Reconsideration; 
Retrial. 

Appellate direction of, effect of 
30:168 

Appellate phase of court-martial process, 
rehearing as part of, for purposes of 
assessing timeliness of processing 
50:865 

Appropriateness of, as court-martial 
without continuing existence 
46:30 

Argument of counsel, maximum 
punishment for offense, improper 
comment as to 29:507 

Availability of substitute evidence for 
improper evidence as grounds for 
ordering 26:436 

Availability of substitute for inadmissible 
evidence as justifying, 

43:729 

45:475 

Board of review order of, as 

authorization rather than mandatory 
directive, 41:464 

Board of review reassessment of sentence 
without rehearing upon setting aside 
some findings 35:151 

Changing type of court on 

30:168 

on rehearing on sentence only 
29:40 

Charges originally tried by special court- 
martial, referring of to general court- 


martial for rehearing with additional 

charges added 40:655 

Command influence- 

arising from plea for more severe 

sentences 27:515, 527 

curing error from 26:686 


Command influence, appearance of, as 
requiring rehearing on sentence, 
45:911 

Compliance with appellate mandate, 

necessity of 35:198 

Confinement, continuation of, pending 
convening authority’s decision on 
46:211 

Confinement pending 

seriousness of offenses as justifying, 

48:506 

unreasonable delay in disposition of 
case, extraordinary relief granted, 
48:751 

Convening authority- 

granting of full immunity to accused 
testifying against accomplice at 
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Rehearing — Cont’d 

rehearing as precluding convening 
authority from ordering rehearing 
when accused’s own conviction 
subsequently set aside 

39:979 

impracticability, action in event of 
38:293 

option to determine rehearing 
impracticable- 

accused’s lack of mental capacity as 
not precluding determination of 
impracticability, ... 45 :550 
failure of staff judge advocate to 

advise of, 42:417 

generally, 41:464 

sufficiency of staff judge advocate’s 

advice as to, 42:643 

option to request another to assume 
jurisdiction- 

assumption of jurisdiction by 
another upon request as 
authorizing him to convene court, 
45:485 

failure to staff judge advocate to 

advise of, 42:643 

original convening authority or 
different convening authority, infra 
this topic. 

power to order after transfer of 

accused 36:430 

reference to other than original 
convening authority — 
as not jurisdictional error, 

41:211, 216 

error not prejudicial, 

42:54 

impropriety of, 41:211, 216 

42:52 

waiver of error, 42:40, 52 

as extending to second rehearing 
after first rehearing ended in 

mistrial, 42:52 

Convening authority as without power to 

direct 26:809 

Convening authority’s failure to follow 
staff judge advocate’s advice on 
correcting errors as requiring, 

47:294 

Defense counsel- 

appellate representation, rehearing to 
afford accused opportunity to 
request or forego ...26:489 

right to, 44:608 

subsequent appointment as trial 
counsel, rehearing to determine 
possibility of service in inconsistent 

capacities, 44:356 

unqualified individual counsel, 
representation of accused by 
27:613 


Rehearing —Cont’d 

waiver by accused of right to 
29:528 

Delay in commencement of— 
commencement of government 
accountability for delay, 

49:866 

confinement between original trial and 
rehearing as not pretrial 

confinement, 49:866 

delays prior to original trial and 
awaiting rehearing not combined, 
49:866 

not prejudicial, 49:866 

Delays resulting from rehearings and 
appeals— 

not denial of due process 

50:865 

not prejudicial 50:865 

Dismissal of charges in lieu of, when 

appropriate 35:279 

Disqualification of court for familiarity 
with original trial record, board of 
review decision, and pretrial agreement 

as to punishment 26:815 

Documentary evidence erroneously 
admitted, effect of other competent 

evidence 26:835 

Effect generally, 44:628 

Execution of punitive discharge not bar 

to 44:441 

Factual issues determined in action on 
initial record as binding on 
35:198 

Former jeopardy- 

error in declaring original proceedings 
invalid, validity of retrial 
33:589 

inability to agree on sentence, former 
jeopardy as barring rehearing based 

on 35:84 

interest of justice, rehearing based on 
31:479 

ordering rehearing over objections of 

accused 35:580 

Former jeopardy, see Former Jeopardy. 
Former testimony, admissibility, see 
Former Testimony. 

Government, effect of error prejudicial 

to 26:809 

Guilty plea— 

improvidency as requiring rehearing 
50:872 

requirements to establish improvidency 
at rehearsing on sentence alone 
50:874 

testimony as not inconsistent with 
26:586 

withdrawal of 29:96 

Harassment, rehearing as amounting to 
38:293 
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Rehearing — Cont’d 

Inability to agree on sentence as basis 

for rehearing 35:84 

Inappropriateness where confinement 
served and accused restored to duty, 
41:1023 

Incapacity of defense counsel during trial 

as basis for .....35:580 

Interlocutory question, legality of search 

on rehearing as 33:734 

Jurisdiction for, as unaffected by 
discharge of accused pursuant to 
sentence in separate case 

46:266 

Jurisdictional issue, absence of 
controverting evidence rendering 
rehearing unnecessary .50:650 
Jurisdictional issue not raised at trial, 
rehearing to resolve, ..49:678 
Jurisdictional issue raised on appeal, 
rehearing to litigate, ..48:246 
Larceny charges, evidence held sufficient 
to justify rehearing ...30:707 
Law officer at original trial serving at 
35:354 

Law officer’s prior duty as legal officer 
of disciplinary barracks where accused 
confined as not prejudicial error where 
duty assignment disclosed and defense 
fails to challenge .......26:529 

Law officer’s use of record of previous 
trial as nonprejudicial .33:868 
Lesser included offense, approval of, in 
lieu of rehearing to cure instructional 

error 46:1276 

Mandate of appellate court as limiting 

trial court on 29:96 

Mental responsibility of accused- 
lack of— 

as not precluding determination 
rehearing impracticable, 

45:550 

as not precluding ordering 
rehearing, 45:550 

as precluding holding rehearing, 
45:550 

post-trial evidence as to— 

as not requiring rehearing where 
different result unlikely, 

45:281 

different psychiatric opinions 
insufficient to require rehearing, 
45:281 

insufficient to require rehearing, 
45:271 

rehearing denied where issue 
litigated at trial, .44:466 
Mental responsibility of accused, post- 
trial evidence of, sufficient to justify 
rehearing, ...47:469 


Rehearing —Cont’d 

Mitigating evidence, failure to present at 
rehearing not error where counsel and 
accused chose to withhold evidence 
presented to first court, 

41:841 

Nature of, 45:267 

Objection of accused, ordering over 
35:580 

Original convening authority or different 
convening authority- 
directive of Court of Military Appeals 
that such proceedings be had as will 
cause “the convening authority” to 
order a rehearing, “if such rehearing 
is practicable,” as authorizing 
reference to original convening 

authority only 39:86 

Judge Advocate General’s reference of 
case to convening authority other 
than original convening authority 
for ordering of rehearing if 
rehearing practicable, when error 
39:86 

reference to other than original 
convening authority, impropriety of 
39:86 

40:87, 236, 
726 

Period between reversal of conviction 
and retrial, provisions of Articles 10 
and 33 of Code as to bringing accused 
to trial without inordinate delay as 
not directly applicable to, 

41:196 

Plea of guilty improvident, propriety of 
rehearing 46:11 

Post-trial evidence of insanity as basis 
for 36:589 

Post-trial evidence of insanity as 
justifying 46:1015 

Post-trial out-of-court hearing, ordering 
on basis of information developed at 
35:580 

Practicability of, allowing reasonable 
time for decision on ...46:211 

Presence of accused- 

absence of accused from rehearing on 


sentence, 44:746 

45:422 

fundamental right, 45:267 

waiver- 


knowing waiver required, 

45:422 

voluntary absence after original trial 

as not, 45:267 

Pretrial agreement void as against public 
policy, disposition of case by directing 
46:1089 

Pretrial investigation, defect in 
26:747 
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Probable cause for search and seizure, 
rehearing to determine 

33:364 

Punishment- 

announcement of prior sentence as not 

improper 26:586 

argument of counsel improper as to 
29:507 

clemency recommendation as rendering 
sentence ambiguous .27:213, 219 
command influence arising from plea 
for more severe sentences 

27:515, 527 

dismissal of one specification where all 
specifications constituted single 

offense 27:245 

generally 27:974 

informing court of convening 
authorities’ action on original 

sentence 30:177 

informing court of sentence of original 

trial 29:475 

30:68 

instructions— 

as to maximum authorized 
27:974 
28:98, 188, 
288, 499 

prejudice from erroneous 

instructions, appellate action as 

curing 28:288 

jurisdiction to award, informing court 
of punishment in excess of 
29:475 

matters considered 27:949 

mitigating action on original sentence, 
advising court of ....27:974 
more severe than original sentence 
27:974 

not to exceed punishment imposed on 

original trial 27:974 

pretrial agreement, effect of 
28:499 

reduction in grade, adding to sentence 
28:499 

return of case for rehearing on 
27:370 

Reassessment or rehearing on sentence, 
discretion of convening authority as to, 
47:294 

Reconsideration of order directing, after 
forwarding record for review 
33:243 

Record of trial, lack of, as precluding 

rehearing 30:503 

Record of trial, law officer’s use at 
rehearing as nonpre judicial 

33:868 

Recording machine malfunction 

precluding review of evidence, power 


Rehearing —Cont’d 

to order rehearing due to, 

45:48 

Remand by CMA for new staff judge 
advocate’s review as distinguished 

from 26:681 

Search, rehearing to determine legality 

of 33:734 

Sentence and punishment- 

absence of accused at rehearing on, 
44:746 
45:422 

basis for including bad conduct 
discharge included in initial 
sentence, instructions as to 
40:91 

board of review modification of 
findings, failure to order rehearing 

on sentence 32:231 

command influence, appearance of, as 
requiring rehearing on, 

45:911 

confinement credit- 

delay in action on sentence at 
rehearing, effect of, 

43:443 

executed portion of original 
sentence, credit for, 

42:643 

43:443 

time served between setting aside 
original findings and rehearing, 
41:196 
42:650 
43:794 

consideration of sentence of another, 
rehearing to cure error as to 
32:776 

court’s inability to agree on sentence 
at trial, accused not entitled to 
credit for time served between trial 
and rehearing on sentence 
39:429 

erroneous advice as requiring rehearing 

on 46:117 

executed portion of original sentence 
as not matter in mitigation 
31:521 

failure to present evidence in 
mitigation and extenuation, 


rehearing on 33:329 

forfeitures substituted for punitive 

discharge 46:59 

generally 32:858 


instructions, generally— 

basis for maximum sentence, 
advising court as to 

32:483, 776 

forfeitures as substitute punishment 
for punitive discharge, failure to 
instruct on 32:858 
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Rehearing — Cont’d 

maximum authorized 

32:776, 783, 858 
reduction in grade where not 
included in previous sentence 


32:783 

sufficiency of 33:156 

limitations on 32:783 

33:589 

34:800 


maximum permissible punishment, 
when limited to sentence approved 
by convening authority in original 

trial, 42:870 

military judge, same as at original 

sentencing, 44:746 

previous sentence declared nullity not 
binding on rehearing, 

41:632 

rehearing on sentence as appropriate 
where court member’s failure to 
disclose prior participation discovered 
after trial but plea of guilty 
precludes prejudice as to findings 
39:642 

remission of unexecuted portion of 
sentence by Secretary of the Army, 
sentence imposable on rehearing as 

affected by 39:704 

requirement that prisoner be credited 
with any confinement served under 
original sentence as mandatory and 
prevailing over pretrial agreement 

to contrary 39:377 

review of appropriateness 

33:844 

substitution of punishments for those 
previously adjudged— 
instructions as to ...31:382 

32:858 

33:156 

34:800 

punitive discharge, other 
punishments for ..31:382 

32:858 

33:156 

test for rehearing on, .45:911 
trial record on sentence rehearing 
failing to disclose that military 
judge apprised of specifications upon 
which accused was convicted, 

42:870 

Sentence, see Punishment, supra this 
topic. 

Speedy trial issue not raised at trial, 
rehearing to determine, 

47:457 

Speedy trial issue, when rehearing 
unnecessary as to 39:581 

Speedy trial, right to, applicability to 
rehearing 28:727 


Rehearing —Cont’d 

Substitute for inadmissible evidence as 

basis for, 43:729 

45:475 

Supervisory authority expressing personal 
opinions in ordering ...31:253 

Supervisory authority’s action directing- 
reconsideration after forwarding for 
review by board of review 
33:243 

transmittal of record for review as 
publication of 33:243 

Testimony in mitigation and extenuation 
at original trial, admissibility of 
30:315 

Transfer of accused as affecting 
authority to order 36:430 

Trial counsel, attorney-client relationship 
between accused and trial counsel 
27:613 

Unreliability of testimony as not 
precluding 44:31 

Upon reversal of substantial number of 
findings 33:320 

Voluntariness of confession, prior 
determination of, binding effect of 
35:198 

Waiver— 

presence of accused, supra this topic 

Religious belief 

Disobedience of orders on ground of, see 
Conscientious Objectors; Disobedience 
of Orders or Regulations. 

Religious beliefs 

Examination of court members as to 
32:945 

Remand 

See also Board of Review; Court of 
Military Appeals. 

Action of lower court after remand from 
reviewing court 27:491 

Remission of sentence 

See Sentence and Punishment. 

Reporter of court 

Accuser appointed as, prejudicial error 


from 26:367 

Accuser serving as 31:41 

Authentication of record of trial 
50:401 

Conduct improper, 44:833 

General court-martial as requiring detail 

of, 47:489 

Notes, loss of, effect on withdrawal and 
rereferral of charges, .45:904 
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Oath given to reporter at pretrial 
hearing, failure to reswear at trial 
33:589 

Reprimand of, by military judge, 

44:833 

Special court-martial, restrictions on 
appointment of reported for 
27:721 

Reports 

See Records and Reports. 

Reprimand 

See Sentence and Punishment. 

Appropriateness as punishment for petty 
officer 30:755 

Written execution, necessity of 
30:755 

Reputation 

See Character Evidence. 

Res judicata 

Acquittal of another offense committed 
at same time as not bar to trial. 

44:447 

Acquittal of team leader, effect of, on 
accused’s conviction as aider and 
abettor 45:852 

Admissibility of pretrial statement by 
accused, decision reversing conviction 
but not finally determining 
admissibility of, 42:40 

Assertion of doctrine by prosecution as 
prohibited by Manual except where 
jurisdiction based on fraudulent 
separation conviction ..40:664 

Bankruptcy discharge as not bar to 
prosecution for pre-existing violation 
of penal law 26:491 

Court of military review, determination 
of effect of ruling by trial judge 
doctrine inapplicable to, 

47:386 

Criminal cases, applicability in 
29:521 

Criminal prosecutions, applicability in 
34:320 

Determination of applicability 
34:320 

Element of offense as shown by 
29:521 

Estoppel operating against government, 


res judicata as 29:521 

Evidence held sufficient to sustain 

defense of, 45:55 

Generally 29:521 

45:55, 852 
47:386 


Res judicata —Cont’d 
Identity of issues, determination of 
30:339 

Identity of parties and issues, necessity 

of 34:463 

Inconsistent findings of guilty of robbery 
and not guilty of murder in same 

case 44:254 

Issues not settled by prior proceedings 
34:320 

Law officer’s reliance on res judicata to 
preclude defense from litigating speedy 
trial issue as prejudicial error 
40:664 

Offenses impossible of sole commission, 
adjudication of issues in trial of one 
party as defense at trial of another 
34:320 

Perjury charges based on testimony at 

trial of another 32:463 

Perjury, defense to, see Perjury. 

Question of law, 44:447 

Remand by CM A for new staff judge 
advocate’s review, application of 
doctrine to belated assignments of 
error on second appeal 

26:681 

Same parties, meaning as applied to res 

judicata 34:320 

State court trial and acquittal of 

substantially same offenses as not bar 
to trial by court-martial 

39:608 

Subornation of perjury, acquittal of 
alleged perjuror as bar to prosecution 

for 34:320, 486 

Test for deciding issue of, 

45:55 

Reserve forces 

Jurisdiction of court-martial over 
reservist ordered to extended active 

duty 34:883 

Jurisdiction of courts-martial after 
transfer to inactive duty 

31:279 

Jurisdiction of courts-martial over 

reservists, see Jurisdiction of Courts- 
Martial 

jurisdiction under regular enlistment 
as unaffected by discharge from 

reserve status 36:51 

Jurisdiction of courts-martial, see 
Jurisdiction of Courts-Martial 
Member of Air Force Reserve as member 

of armed forces 28:212 

Re-enlistment in regular Army, effect on 

reserve status 36:51 

Transfer from standby to ready reserve 
legality of 34:883 
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Reserve officers 
Active duty- 

constructive consent established 
46:1131 

extension of, by “flagging action” 
46:1131 

Resignation 

Abatement of court-martial proceedings 
by acceptance of accused’s resignation, 
43:528, 536 

Resisting apprehension or arrest 

See Apprehension and Arrest 
By foreign police, see Foreign Country, 

Restoration to duty 

Bad conduct discharge, see Bad Conduct 
Discharge. 

Failure to provide automatic remission of 
suspension of punitive discharge, 
necessity of seeking administrative 

remedy 27:546 

Forfeitures as affected by, see 

Forfeiture of Pay and Allowances. 
Pay status as affected by completion of 
confinement, restoration to duty, and 
expiration of enlistment prior to new 

review 32:864 

Staff judge advocate’s review, failure to 
consider accused’s potential for 

restoration 27:762 

Suspension of punitive discharge— 
as prerequisite to restoration 
27:546 

until completion of appellate review or 
release confinement, probationary 
status of accused ....27:445, 448, 449 
until completion of review, restoration 
after review 28:451 

Restraint 

See Apprehension and Arrest. 

Restriction or restraint 

Authority of noncommissioned officer to 
restrict enlisted personnel— 
delegation by commanding officer 
33:486 

during absence of commander 
33:486 

Breach of restriction, see Breach of 
Restriction. 

Confinement credit during restriction for 
period of confinement’s deferment as 

not authorized 46:839 

Due process rights as violated by 99 
days restriction before preferring 
charges and further delay before 


Restriction or restraint — Cont’d 
commencement of trial 

39:315 

Evidence establishing restriction rather 
than confinement prior to filing of 

charges 35:529 

Exercise of power to impose, according 

to Manual, 45:5 

Increasing adjudged punishments by 
imposition of, illegality 

35:94 

Limits of base, restriction to, as restraint 
making government responsible for 
delays in going to trial 

38:225 

Manual limitations on duration, validity 

of 31:442 

Non judicial punishment resulting in, see 
Nonjudicial Punishment 
Pretrial restriction as amounting to 
arrest for purposes of requirement of 


speedy trial 38:225, 434 

restriction to base 38:225 


Restraint, nature of— 

subsequent events as affecting, 

45:254 

Subjecting accused to, after sentencing 
and pending completion of appellate 
review, legality of 39:884 

Retired personnel 

Court-martial jurisdiction of, see 
Jurisdiction of Courts-Martial. 
Punishments authorized for 

34:808 

Retired persons 

Jurisdiction of courts-martial— 

land or naval forces, retired regular as 

part of 26:417 

order effecting return of retired 
member to active duty as 
unnecessary under Art 2 

26:417 

recall to duty, effect of 

26:417 

taking retired regular off the streets, 
effect of 26:417 

Retirement benefits 

Restoration to duty after suspension of 
punitive discharge until completion of 
review as hot affecting rights as to 
28:451 

Retrial 

See also New Trial; Reconsideration; 
Rehearing. 

Guilty plea not admissible on 

27:800 
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Retrial — Cont’d 

Stipulations as admissible on 

27:800 

guilty plea, inadmissibility of 
stipulation supporting 

27:800 

Reversal 

See Findings, Sentence and Punishment. 
Review 

See also Court of Military Appeals; 
Court of Military Review; 

Convening Authority; Staff Judge 
Advocate or Legal Officer 
Absence of court member as ground for 

appeal 30:478 

Acquiescence in error at trial, 

circumstances under which appellate 
relief will be granted, 

47:177 

Adequacy of representation by counsel, 
see Defense Counsel. 

Affidavit of court members, consideration 

of 32:776 

Appellate counsel, see Defense Counsel. 
Attachment to record of report restating 
admissions by accused as not 

prejudicial error 26:894 

Bail pending appeal, see Bail. 

Bail pending completion of appellate 
processing, military prisoners as not 

entitled to 34:601 

Board of review, see Board of Review 
or Court of Military Review. 

“Case” for purposes of ..32:448 
Certified questions, see Court of 
Military Appeals. 

Change of defense theory on appeal- 
33:828 
34:400 

evidence sufficient to support findings 
of guilty as precluding 
26:8 

exceptions to rule against 
26:8 

Change of theory on appeal not 

permitted, 49:110 

Charges and specifications— 

dismissal for multiplicity after verdict 
28:662 

sufficiency of 27:176 

Clemency action prior to completion of 

appellate review 29:168 

Clemency recommendation, convening 
authority’s failure to follow 
33:945 

Command influence, raising for first time 
on appeal 26:630 


Review —Cont’d 

Communication between witness and 
court members not recorded and 
unauthorized as subject to 

33:253 

Conclusiveness of execution of sentence 
to dismissal, effect of Article 76 
36:306 

Constitutional error- 
burden of proving harmless 
50:837 

erroneous admission of products of 
illegal search not harmless error 
50:837 

test for determining whether harmless 
50:837 

Constitutional issues, guilty plea as 
affecting review of ....35:82 

Convening authority, review or action of, 
see Convening Authority 

Convening authority, see Convening 
Authority. 

Coram nobis, see Coram Nobis. 

Court of Military Appeals, see Court of 
Military Appeals. 

Court of Military Review, see Court of 
Military Review 

Cumulative error, prejudice 

50:175 

Cumulative errors, see Harmless or 
Prejudicial Error. 

De novo review, effect of action taken 
by original reviewing authorities on 
findings and sentence .26:747 

Death of accused- 

abatement of proceedings 


38:765 

disposition of case 38:765 

effect of 36:697 

38:765 


prior to service of board of review 
decision upon him ...38:765 
Defense counsel, see Defense Counsel. 
Delay in appellate proceedings— 

prejudice from 28:366, 893 

remedy for 28:893 

trial delay distinguished 

28:727 

unreasonableness of delay 

28:893 

Delay in forwarding petition for review, 

failure to explain 26:367 

Delay in serving accused with copy of 
decision which would have entitled him 

to appeal, 42:289 

Delays in post-trial processing- 

burden of proof 34:608 

dismissal on ground of denial of due 
process, necessity of showing of 
prejudice 34:608 
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evidentiary requirements on issue of 
34:601 

excessive delay 34:608 

guilty plea as affecting prejudice 
34:608 

inclusion of circumstances in record 
34:601 

retraining facility, loss of opportunity 
of serving sentence on 

32:745 

Department of Army pamphlet as 
interference with right to 

26:431 

Dismissal of duplicating charges after 

verdict 26:185 

Dismissal, review of action of law officer 

on motion for 28:64 

Equal treatment of appeals presenting 
same issue at same time, application 

of doctrine of, 42:95, 96 

Error not presumed 33:85 

Evidence- 

conviction supported by evidence as 
precluding setting aside verdict 
27:77 

failure to object or failure to request 
instructions to disregard 

32:57, 614, 760 
insufficiency of evidence- 
defense theory at trial as not 
assertion of, where accused 
pleaded not guilty 

26:8 

failure to show 26:408 

post-trial discovery of evidence, 

consideration of 27:1006 

reference to stricken evidence 
32:802 

review of, as limited to evidence 
admitted on merits .30:31 
Excluded evidence not to be considered 

on appeal 50:544 

erroneously excluded evidence 
50:544 

Extent of right to record of trial to 

prosecute appeal 50:258 

Extraordinary relief, power of court to 
grant as not to be used as substitute 
for ordinary appellate process, 

42:512 

Fact questions, acceptance of courts 


determination of 30:31 

Factual findings— 
binding effect in subsequent 
proceedings 35:198 


power of intermediate appellate 
authorities to make .35:198 
Failure to raise issue at trial, 

47:305, 436 


Review —Cont’d 

Failure to raise issue at trial, when 
errors will be considered on appeal, 
49:770 

Former jeopardy purposes, necessity of 
completion of appellate review 
26:296 

Hypothetical decisions ....36:91 
Hypothetical questions ...30:235 
expected ruling by law officer as no 

appealable 27:143 

out-of-court hearing, law officer’s 
views as not subject to review by 

CM A 27:143 

Information intentionally withheld fron 
adversary process of trial forum as ] 
allowable basis for claim of error on 

appeal 41:946 

Informing of his client’s right to review, 

duty of counsel 26:431 

Intent as question of law or fact for 

purposes of 36:213 

Intermediate appellate authorities, power 

to lessen sentence 33:810 

Jurisdiction as affected by discharge 

pending appeal 31:160 

Law officer’s rulings, evidentiary basis 

for review of 29:17 

Lie detector test favorable to accused, 

consideration of 26:881 

Limitation to ground stated and 

objections on trial 32:652 

Limited purpose evidence, appellate 
consideration in affirming conviction 
50:544, 849 

Loss of jurisdiction by forwarding case 

for further review 30:743 

Lower court’s duty to obey mandate of 

appellate court 26:529 

Mental responsibility of accused, raising 
question after trial ....26:259 

Moot questions 34:6 

35:102 
39:119, 122, 
124 

Moot questions, see Moot Questions. 
Motions— 

law officer’s rulings on, review of 
30:610 

to dismiss for denial of speedy trial, 

review of 30:665 

Necessity of raising question below— 
27:965 

argument or comment of counsel, 
failure to object to .32:576 

33:928, 932 

command influence, consideration of 
issue raised on appeal 

32:479 
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denial of speedy trial, failure to assert 
right to speedy trial at trial level 
26:70 

documentary evidence, failure to object 

to admission of 33:844 

evidence, failure to object to 

32:57, 614, 760 
multiplication of charges 

33:599 

observation of accused’s activities, 
failure to object to agent’s account 
as precluding consideration of 
question on appeal ..26:417 
sanity, matters relating to 

29:259 

withdrawal of objections 

29:368 

Numerous errors and irregularities 
indicating accused not accorded fair 
trial, reversal of conviction because of, 
41:245 

Out-of-court examination to determine 
competency of child witness 
29:798 

Petition for, see Court Of Military 
Appeals. 

Plain error reviewable although noted 
for first time upon appeal, 

41:572 

Post-trial affidavit of counsel, 
consideration of 27:631 

Post-trial delays— 

action of convening authority, 
unreasonable delay in 

46:226 

appellate modification of sentence as 
precluding prejudice from, 

45:134 

appellate review- 

extraordinary relief by USCMA 
limited to removal of impediment 
to completion of ..46:189 
inordinate delay, prima facie case 
established of, as basis for 
extraordinary relief 

46:189 

termination of litigation as 
precluding unwarranted delay 
46:1128 

appropriateness of sentence as affected 

by, 48:630 

as not ipso facto prejudicial, 

43:381 

circumstances justifying dismissal of 

charges, 47:309 

convening authority’s action, effect of 

delays in 46:112, 226, 

772, 1100 


Review —Cont’d 

dismissal of charges justified by, 

48:588 

failure to identify error that might 
have been redreed by prompt review 
as precluding prejudice, 

43:381 

flagrant disregard of rights or 
existence of prejudice as lacking in 
46:772 

not prejudicial 49:272, 336, 369 

not prejudicial in absence of error to 

be corrected, 47:857 

48:15, 39, 77 

prejudicial delay established, 

47:46 

preparation of record unduly 
prolonged, effect of 

46:1100 

presumption of denial of speedy 
review 

action of convening authority prior 
to effective date of presumption 
with further review after that 

date 49:272 

action on 90th day as “within” 90- 

days 49:369 

pretrial delays combined with, effect 

of, 45:242 

relief as dependent on prejudice, 

47:39, 46, 817 
48:630, 843 

reversal as dependent on prejudice, 
45:42, 242 

supervisory authority, effect of 9- 
month delay attributable to 
46:836 

unreasonable delays, invocation of Art 
98 in connection with 

46:226 

Prejudicial error, see Harmless or 
Prejudicial Error. 

Preliminary proceedings, defect in 
26:104 

Pretrial agreement requiring waiver of 
review by USCMA, objection to 
26:431 

Pretrial agreement void- 
appellate court as authorizing 
rehearing rather than dismissal 
where agreement contrary to public 

policy 46:1089 

Procedural errors as cured by testimonial 

admissions 35:356 

Procedural errors as not requiring 
reversal in absence of prejudice, 

43:262 

Reasonable doubt, failure of defense 
counsel to request elaboration or 
clarification of definition as precluding 
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raising of issue on appeal 

27:403 

Record of trial- 

consideration of errors asserted for 
first time on appeal 

32:755 

consideration of matters outside of, see 
Trial. 

correction of, during appellate review 
39:61 

documents outside trial record as not 
considered on review of ruling as to 
admissibility of evidence 

39:194 

necessity of 30:503 

scope of review as limited by 
28:662 
30:665 
32:755, 760 

service record extracts, consideration 
of matters in record relating to 

certification of 32:755 

Record of trial, see Trial 
Release from confinement pending 
appeal, see Bail. 

Retroactive application of new decisions, 
matters considered in determining, 
44:200 

Reversal of findings as to one offense 
and affirmance as to others— 
discretion as to action on sentence 
30:235 

Right to appellate representation as not 
requiring surrender of classified 
information in record .50:258 

Right to, generally 29:337 

Search, see Search and Seizure. 

Sentence and punishment- 
appropriateness, convening authority’s 

review of 33:844 

clemency recommendation, convening 
authority’s failure to follow 
33:945 

execution prior to completion of 

review 29:589 

failure to object to trial counsel’s 

argument on 32:552 

limitations on appellate review of 
27:941 

maximum sentence approvable on new 

review 28:660 

power of intermediate appellate 
authorities to lessen sentence 
33:810 

punitive discharge, review of method 
and character of ....26:543 
remission of sentence after forwarding 
case for further review 

30:743 


Review —Cont’d 

special court martial sentences 
30:743 

technical defects, correction of 
32:621 

Speedy trial, delay in appellate 
proceedings as deprivation of right to 
28:366 

Staff judge advocate, see Staff Judge 
Advocate or Legal Officer. 

Staff judge advocate’s, see Staff Judge 
Advocate or Legal Officer. 

Stare decisis, doctrine of 

26:511 

Statute of limitations, appellate 


consideration of 30:586 

Sufficiency, generally ....26:449 


Suspension of punitive discharge until 
completion of, see Sentence and 
Punishment. 

Timeliness of appellate processing- 
delays resulting from rehearings and 
appeals 

not denial of due process 
50:865 

not prejudicial 50:865 

rehearing as part of appellate phase 
for purposes of assessing 
50:865 

standard for assessing 

50:865 

Trial defense counsel, denial of 
permission to see post trial review 
27:385 

Undesirable discharge as not terminating 
appellate jurisdiction ..50:343 

Verdict, impeachment of— 

consideration of affidavit of court 
members 32:776 

Voir dire examination of court members, 
rulings on 35:98 

Waiver— 

generally, see Waiver. 
right to review, filing request for final 
action as not constituting waiver of 
28:19 

Waiver of issue or objection by failure 
to assert it in trial forum, 

41:946 

Withdrawal of objections as affecting 
right to 29:368 

Reviewing authority 

See Board of Review; Convening 
Authority; Court of Military 
Appeals. 

Revision 

Announcement of sentence— 
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ambiguity in, calling attention to, 
reconsideration and correction by 
revision proceedings, 

45:492 

illegality in, calling attention to, 
reconsideration and correction by 
revision proceedings, 

45:492 

Authority of military judge to reconvene 
court with members for proceedings in, 
45:492 
46:78 

Correction of errors or irregularities by, 

generally 36:24 

Counsel at revision proceedings— 

waiver of presence of original counsel, 
47:30 

Failure to make inquiry into providency 
of guilty plea, revision proceedings 
ineffective to cure error, 

48:58 

Instructional deficiency, correction of, as 

improper use of 46:78 

Invalidity of revision proceedings as 
precluding board of review affirmance 

of sentence 37:103 

Previous convictions, correction of errors 
in admission of evidence of 
36:24 

Providency of guilty plea, use of revision 
proceedings to determine, 

47:30 

Reconsideration and reballoting, 
erroneous advice as to voting on 
46:590 

Reconsideration of illegal sentence as 

proper, 45:492 

Record of trial, proceedings for 

correction of 28:863 

Right to counsel showing accused’s 

understanding of 44:223 

Sentence and punishment- 

correction of duration of forfeitures as 
improper use of revision proceedings 
46:78 

increasing severity of, as improper use 
of revision proceedings 

46:78 

Voting on reconsideration and reballoting 
on sentence, effect of erroneous advice 

on 46:590 

Voting procedure on sentence, failure to 
instruct on, corrected by, 

45:492 

Riot 

Aiding and abetting 33:641 

Assault by multiple offenders as not 

constituting 36:309 

Charges and specifications— 


Riot —Cont’d 

defective specification sufficient to 
allege lesser offense of breach of 

peace, 49:336 

disturbance of the public, failure to 

allege, 48:368 

terrorization of public 

specification sufficient to allege, 
49:336 

Charges and specifications, sufficiency 
33:641 

Common purpose, time of formation of 
34:550 

Common trial for 33:641 

Elements of offense 34:550 

36:309 

Instructions to court— 

insufficiency of instructions following 

Manual outline 36:309 

Insufficiency of evidence 

36:309 

Lesser included offenses— 

breach of peace, defective specification 
sufficient to allege, .49:336 
Sufficiency of evidence ..33:641 

34:550 

Terrorization of public— 

as essential element, ..49:336 
charges and specifications, supra this 
topic 

Terrorization of public in general, 
necessity of 36:309 

Riot Charges and specifications— 

breach of peace, insufficient riot 
specification sufficient to allege, 
41:773 

tumultuous disturbance of peace 
causing public terror, failure to 

allege 41:773 887 

Elements essential for conviction of 
offense of participating in riot, 

41:939 

Evidence held insufficient, 

41:887 

Identification of accused as participant, 
evidence insufficient, ..41:887 
Tumultuous disturbance of a nature 
likely to terrorize general public— 
as essential element of riot, 

41:887, 939 

evidence insufficient to establish, 
41:939 

Robbery 

See also Larceny. 

Aggravated assault — 

multiplicity of attempt to rob and 
aggravated assault for punishment 
purposes 26:623 
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responsibility for acts of co-actor 
26:623 

Aiding and abetting, evidence justifying 

instructions on 30:543 

Aiding and abetting in, sufficiency of 

evidence of 46:1239 

Assault not committed for purpose of 
stealing, theft after, as larceny rather 

than robbery 28:470 

Assault with dangerous weapon as 

included offense 34:774 

35:257 

Assault with intent to commit- 
circumstantial evidence as sufficient to 
permit inference of intent 
26:121 

corpus delicti — 
circumstantial evidence 

26:121 

evidence held sufficient to prove 
26:121 

corpus delicti, sufficiency of evidence 

to establish 32:539 

intent, sufficiency of ..26:31 
Attempted— 

charges and specifications— 
elements distinguishing robbery from 
larceny, necessity of alleging 
35:546 

insufficiency 35:546 

Attempted robbery, intent involved in 
40:379 

Bona fide belief in ownership as 

negating intent 35:257 

Charges and specifications— 
amendment- 
adding name of victim 

38:507 

unsworn amendment changing 
nature of offense 

38:507 

amendment during trial, defense 
agreement to— 

as waiver of possible objections, 
41:102 

circumstances showing amendment 
not prejudicial irrespective of 

waiver, 41:102 

impropriety of amendment 
notwithstanding agreement where 
nature of offense changed, 

45:638 

attempted robbery, supra this topic, 
charge specifying that accused by 
force and violence did “steal" 
designated property from person of 
named victim as sufficient although 
not expressly alleging that money 
taken was property of another or 


Robbery —Cont’d 

that it was taken against his will 
39:745 

charging premeditated murder, felony 
murder and robbery on basis of 

same incident 33:85 

failure to expressly negate ownership 
in accused, lack of prejudice from 
40:432 

force and violence, allegation of 
stealing from person by means of as 
implying taking against victim’s will 
40:432 

guilty plea as curing defect in 
27:888 

joinder of unauthorized absence and 
robbery charges, propriety of, 

49:456 

omission of “against his will” in 
specification, sufficiency 

notwithstanding, 42:641 

ownership of property stolen, when 
failure to allege not prejudicial 
40:432 

stealing from person or presence of 
victim, failure to allege, 

44:438 

sufficiency 27:888 

taking against will of victim, failure 

to allege 40:432 

taking by force and violence or fear 
of injury, pleading of 

27:888 

taking from the person, failure to 

allege 27:888 

taking of property against will of 
victim, failure to allege 

46:403 


two attempts, charging where accused 
jointly assaulted two individuals 
26:623 

variance as to property taken, 

45:638 

word “steal,” used in robbery 
specification, as legal equivalent of 
statutory term “takes against his 

will,” 39:745 

Gommon-law robbery 27:888 

Compound nature of offense 

30:543 

38:473 

39:822 

Conspiracy to commit- 
jurisdiction of court-martial, service 
connection held sufficient, 

41:22 

Contraband goods as subject of, 

49:183 


Corpus delicti — 

assault with intent to rob, sufficiency 
of evidence of 32:539 
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Corroboration of co-conspirators’ 
testimony 46:743 

Defense— 

coercion or duress as defense, necessity 
of instructions on ...32:652 
recapture of gambling losses, infra this 
topic. 

Distinguished from larceny 

40:432 

Elements of offense, generally 
27:888 

Elements of taking, as essential element, 
44:438 

Erroneous finding of robbery on evidence 
showing only larceny from person, 
disparity between authorized and 
actual punishment as showing lack of 
prejudice 30:23 

Evidence held sufficient .26:644 

30:543 

32:676 

43:292 

Evidence on mental responsibility held 
insufficient to sustain conviction, 


proof requisite to convict for robbery 
by placing victim in fear, 

41:855 

showing that victim was actually put 
in fear as not required, 

41:855 

Fear, charges and specifications alleging 

taking by 27:888 

Finding of guilty of value greater than 
total value after exceptions and 
substitutions, error from 

26:644 

Findings— 

amendment after announcement 

nonprej udicial, 43 :783 

inconsistent findings of guilty of 
robbery and not guilty of murder in 

same case 44:254 

Force and violence— 

degree of, generally ...33:707 
evidence held sufficient 

33:707 

44:254 

plea of guilty to lesser offense of 
assault and battery as eliminating 
necessity of proving, 

47:50 

proof of, necessary with guilty plea to 

larceny, 44:254 

Force and violence, charges and 
specifications alleging taking by 
27:888 
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Former jeopardy, proceeding in Japanese 
Family Court as not constituting 
33:742 

Gambling, taking from victim engaged 

in 49:183 

Guilty plea- 

improvident plea, provident as to 
lesser offense of assault and battery 

and larceny, 47:503 

inconsistent statement, statement 
indicating intent to steal formed 

after assault, 47:503 

Guilty plea as curing defect in 

specification 27:888 

Identification of accused, in-court 
testimony of victim competent and 

sufficient, 42:495 

Identification of one of accused as a 
participant, evidence insufficient 
40:786 

Instructions to court- 

aiding and abetting, evidence 
justifying instructions on 
30:543 

coercion or duress as defense, necessity 
of instructions as to 

32:652 

flight from scene, erroneous 
instructions on inference from, 

41:394 

forcible taking, omitting element of 

40:791 

intoxication, effect of .40:379 
larceny as lesser included offense- 
circumstances requiring instructions 

on .....41:638 

evidence of intoxication likely to 
affect ability to entertain intent 
as requiring instructions on, 

41:638 

lesser included offense, instructing as 
to— 

board of review as not precluded 
from finding included offenses by 
waiver of instructions thereon 
28:704 

duty to instruct despite defense 

tactics 28:704 

waiver of instructions 

28:704 

wrongful appropriation, evidence 
held insufficient to raise issue 

requiring 27:160 

other offenses, necessity of instructions 
limiting consideration of 

31:140 

ownership of currency involved, 
omitting element of 

40:791 
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plea of guilty of assault and battery 
as eliminating necessity of proving 
force and violence, instructions on, 
47:50 

recapture of gambling losses, 
sufficiency of instructions on 
33:17 

taking from presence of victim, 
sufficiency of instructions on, 

47:857 

Intent- 

evidence held sufficient, 

43:292 

evidence of intoxication likely to affect 
ability to entertain, as requiring 
instructions on lesser included 

offense, 41:638 

limited participant as principal, 
requirements for conviction of, 

41:894 

Intent required 28:704 

30:543 

Intent to steal— 
evidence held insufficient 

28:704 

specific intent to permanently deprive 
owner, requirement of 

28:31 

weapon, intent to abandon as intent to 
deprive permanently 

27:160 

Intoxication as defense- 

instructions adequate as to robbery 
but inadequate as to attempted 
robbery 40:379 

Jurisdiction of courts-martial— 

foreign country, offenses committed in, 
41:93, 855 

on-post robbery of off-duty soldier 
driver of civilian taxicab, 

42:495 

service connection, sufficiency of, 

41:22, 43 

service connection, sufficiency or 

insufficiency of 40:259, 272, 

306, 847 

Killing in commission of, see Homicide 

Lesser included offenses— 
accessory after the fact, 

44:412 

approval of, where testimony 
inconsistent with guilty plea 
26:546 

assault 38:473 

assault as— 

evidence held sufficient to establish 
assault consummated by battery 
28:704 

intentionally inflicting grievous 
bodily harm 28:31 


Robbery —Cont’d 

assault upon victim as, 

41:638 

evidence as sufficiently showing 
consummated assault and battery, 
41:638 

assault with dangerous weapon as 
34:774 
35:257 

assault with intent to commit robbery 
despite variance between principal 
charge and evidence, 

45:638 

charges of robbery and maiming as 
not multiplicious although involving 

same violent act 39:822 

40:107, 111 

instructions to court, supra this topic, 
larceny as— 

defective specification sufficient to 

allege 44:438 

evidence requiring instructions on, 
41:638 

maiming as not, even though same 
violence involved ....40:107, 111 
robbery of different persons at same 
time and place as separate offenses 
for punishment purposes 

38:343, 347, 348 
39:372 

wrongful appropriation- 

38:473 

contingent intent to repay money, 
indefiniteness of ..27:160 
evidence held insufficient 
27:160 

evidence held sufficient 

28:704 

intent to repay money, testimony as 
improbable and incredible 
27:160 

intent to return weapon, testimony 

as incredible 27:160 

Marijuana sale proceeds as subject of, 
49:183 

Other offenses— 

admissibility to show participation 
31:140 

instructions limiting consideration of 

31:140 

violation of company off limits order, 

evidence of 33:540 

Participation- 

intentional participation, sufficiency of 

evidency, 47:50 

Participation by accused, evidence held 

sufficient, 43:292 

Participation in offense, evidence held 

sufficient 33:707 

Participation, insufficiency of evidence of 
50:64 
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Physical person of victim, taking of 
property from, necessity 

33:707 

Plea of guilty as curing defect in 

specification 27:888 

Presence at scene, evidence justifying 

inference of 46:1239 

Providency of guilty plea- 

failure to inquire into as not error in 
view of evidence produced, 

41:855 

held provident, 41:317 

improvident plea provident as to lesser 
included offense, ....43:167 
inconsistent statements as to intent 
rendering plea improvident, 

43:167 

stipulation indicating owner forced into 
building and tied up before 
automobile taken as not inconsistent 
with plea to taking from presence 

of victim, 41:317 

Recapture of gambling losses— 

abetting loser in 34:952 

35:257 

as robbery 33:17 

34:952 

35:257 

instructions on 33:17 

i.o.u. evidencing gambling debt as 

having value 34:952 

Resistance of victim- 

force sufficient to overcome, 

sufficiency 33:707 

necessity 33:707 

Restitution or restoration, evidence as 
insufficient to raise issue requiring 
instruction on lesser included offense 
of wrongful appropriation 

27:160 

Self-serving declarations of motive or 
intent, admissibility ....28:704 
Sentence and punishment- 

appropriateness 32:676 

attempt to rob and aggravated assault 
as multiplicious for punishment 

purposes 26:623 

consideration of proceedings in 
Japanese Family Court 

33:742 

multiplicious offenses— 

assault and robbery offenses 
involving same force, 

47:93 

multiplicious offenses, attempted 
wrongful appropriation and robbery 
35:481 

reassessment of sentence to remove 
prejudice from multiplicious 
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pleadings and findings 

26:623 

substantially different sentences of co- 
actors, appropriateness of, 

47:637 

taking two types of currency at same 
time from same person as single 

offense 49:783 

two attempted robberies as not 
multiplicious for punishment 
purposes 26:623 

Specific intent, necessity 

28:704 

Stolen property as subject of, 

49:183 

Taking by accused under claim of right 
as rendering guilty plea improvident 
46:1049 

Taking from person or presence of 
victim- 

evidence establishing ..34:952 
forcing revelation of location as 
34:952 

Value— 

i.o.u. evidencing gambling debt as 

having 34:952 

sentence as not dependent upon 
34:952 

Variance as to property taken, 

45:638 

Victim’s refusal to identify accused 
33:373 

Ryukyu Islands 

Delegation of legislative authority by 
legislative body, prohibition of 
33:260 

Establishment of legislative body by 
President of the United States 
33:260 

Ryukyu Civil Administration Court- 
presidential executive order 

establishing 33:260 

validity of search warrant issued by 
33:260 

Sale of military property 

See Loss, Damage, or Wrongful 
Disposition of Military Property. 

Sale of narcotics 

See Drugs and Narcotics. 

Sales slip 

False official statement, preparing and 
signing post exchange sales slip 
26:660 
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Sanity 

See Mental Capacity or Condition; 
Mental Responsibility of Accused. 

See Mental Responsibility of Accused 

Saturday 

Inclusion in computing- designated 
number of days 32:933 

Scene of offense 

See View of Scene of Offense. 

Search and seizure 

Abandoned or discarded property, 
recovery of, as not search, 

47:259 

Appellate determination of legality on 
basis of concession facts were 
sufficiently presented at trial, 

48:15 

Apprehension or arrest, search incident 
to— 

apprehension, what constitutes, 

44:228 

basis for constitutional justification for 
warrantless search, .41:698 
concealment or destruction of evidence 
of crime, prevention of, as 
justification for search, 

47:386 

evidence establishing search was 
incident to apprehension, 

41:832 

evidence insufficient to establish 

arrest, 47:812 

evidence of crime other than that for 
which arrest was made, propriety of 

seizure of, 45:326 

hearsay, admissibility to show basis for 

arrest, 47:242 

hitchhiking, invalidity of search 
incident to apprehension for, 

44:382 

invalid search warrant, validity of 
search incident to apprehension, 
48:679 

inventory of vehicle as required after 

impoundment 46:270 

knowledge of apprehension imputed to 

person, 44:228 

lawfulness, generally, .49:620 
lawfulness of, generally, 

41:467, 832 
45:438 

legality of arrest, failure to establish, 
as rendering search illegal, 

43:857 

limitations on, under Chimel v 
California, 395 US 752, 23 L Ed 2d 
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685, 89 S Ct 2034, as not 

retroactive, 41 :309 

permissible purposes, ..45:438 
pretext to search for evidence of 
unrelated crime, arrest not to be 

used as, 43:134, 256 

probable cause for arrest- 
delay in arrest as not affecting 

existence of, 49:458 

evidence held sufficient, 

49:138, 713 

informer supplied information, 

sufficiency of, 49:458 

insufficiency of evidence, 

41:601 
43:109, 256 
45:386 

necessity of 42:744 

43:490 

45:386 

sufficiency of evidence, 

41:309 
43:109, 490, 
622 

44:480, 759 
45:242 

probable cause, infra this topic 
probable cause, sufficiency of evidence 

of 46:244, 535, 

572, 882, 
1096 

probably cause, infra this topic 
public hair samples, seizure of, 

47:896 

reasonableness of 46:882 

removal and handcuffing of accused, 
subsequent search of automobile not 
incident to apprehension 

50:585 

removal from site of arrest prior to 
search, effect of, ....43:490, 516, 

909, 968 
44:670 
45:242, 326 

search of person incident to arrest 
following authorized search of 

automobile 48:928 

search preceding apprehension, 
evidence establishing 

50:222 

search subsequent to frisk search as 

not, 45:386 

unlikelihood of findings items sought 
in places searched, effect of, 

45:438 

validity of unauthorized search incident 

to apprehension 50:222 

warning of rights unnecessary, 

43:960 

weapons, search for— 
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general rule as to, ..45:438 
unreasonable under circumstances, 
45:438 

Area of search, identification without 
advice as to right to counsel 
36:463 

Arrest, search incident to— 

28:571, 807 

apprehension not validated by what 

search uncovers 28:48 

articles subject to seizure 

34:464, 795 
36:763 
40:668 

articles unrelated to offense for which 
apprehended, seizure of 

40:668 

automobile of accused, see Motor 
Vehicles. 

completion of apprehension, legality of 

search after 35:219 

connection between time and place of 
arrest and time and place of 
search- 

insufficiency of evidence of 
37:17 

necessity of 37:17 

search of accused’s bedroom after 
his arrest in other bedroom of 
common quarters comprising 
apratment-type accommodation of 
accused and others 

40:101 

distance away from place of arrest, 

effect of 38:453 

dwelling- 

arrest outside of, search of dwelling 

incident to 32:432, 623 

failure to warn of right 

32:802 

foreign police, evidence obtained 
incident to apprehension by 

32:623, 776 

formal apprehension, search prior to 
28:484 

generally 31:336 

32:432, 623 
33:734 
34:464, 795 
36:909 
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lawfulness of arrest, evidence 

establishing 36:909 

legality as judicial question 
26:771 

legality of arrest- 

legality of search as affected by 
35:768 

sufficiency of evidence of 
32:432 

legality of arrest under state court 

warrant 39:608 

military policeman’s authority to 
apprehend suspect ..28:807 
other offenses than one tried, effect of 

arrest for ...38:453 

place of arrest, search limited to 
32:623 
33:734 

privacy, consideration of right of 
28:484 

probable cause for arrest- 

information not personally known, 

sufficiency of 35:219 

necessity of 32:18, 623 

sufficiency of evidence of 
32:432 
35:219 

probable cause for arrest, sufficiency 

of evidence of 39:608 

reasonableness 36:763 

reasonableness of apprehension 

28:48, 736, 807 
32:623 

request for identification incident to 
apprehension as search 

28:829 

scope 32:432, 623 

33:734 

search without warrant incident to 
arrest without warrant 

32:628 

warning of rights as not prerequisite 
to valid search incident to lawful 

arrest 40:223 

what constitutes apprehension 
29:829 

Articles subject to seizure— _ 
checkbook as instrumentality of 
worthless check offenses 

34:464, 795 


home of accused, search of, made after 
accused arrested while standing just 
outside doorway to home 
39:608 

immediate possession and control, 
search of objects in 

32:623 

33:734 

insufficiency of grounds for 
apprehension 28:807 


evidentiary materials ..34:464, 795, 940 
instrumentalities of crime 

34:464, 795 

items not within original purpose of 
search, effect of seizure of 
32:432 

narcotics 34:940 

offenses different from that justifying 
search, articles relating to 
34:464 


Boldface refers to volume and USCMA cases. 



1086 


INDEX 


Search and seizure —Coat’d 

Articles subject to seizure, generally 
36:884, 909 

Authorization- 

affidavit in support of 

not misleading, 49:547 

sufficiency of 49:547 

appellate assessment of adequacy of 

basis for 50:15 

appellate assessment of factual basis 

for 46:896 

application for, absence of affidavit 

supporting, 44:358 

application for, as requiring averment 
of time of discovering facts 
46:907 

apprehension, search incident to, by 
sergeant in private capacity 
32:802 

authority to order search as resting 
solely in commanding officer having 
control over place where search to 

be conducted, 41:649 

authorized officer, sufficiency of 
evidence of authorization by 
36:223 

authorizing or ordering investigation of 
accused as not divesting authorizing 
officer of authority, 

49:530 

by other than commander, failure to 
show commander could not be 

contacted, 41:519 

commander’s failure to interfere with 
search as insufficient to show 
34:254 

commander’s order to search military 
personnel or vehicles entering or 

leaving base 46:277, 297 

commander’s power to authorize 

searches 46:277, 297, 

1250 

commander’s presence alone as not 
46:203, 209 

commanding officer, infra this topic, 
commanding officer’s powers, generally 
50:608 

conclusion of informant as insufficient 

evidence for, 45:229 

conclusiveness of 36:929 

consideration of matters not in 

evidence 27:457 

customs-like warrantless search, 
inapplicability of ....46:203, 209 
defining things to be seized, necessity 

of 36:196 

delegation of authority— 

35:421 

exercise of delegated authority 
improper where commander 
readily available, .41:963 
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propriety of, 41:963 

42:756 

provost marshall, delegation to, see 
Provost Marshall, infra this 
topic 

erroneous admission of evidence 
obtained by search on insufficient 
showing of authorization 

27:457 

evidence held insufficient to show 
27:457 

evidence insufficient of 

46:124, 466 

executive officer as lacking authority 
to order search 41:649 

executive officer as without power of, 
49:163 

executive officer authorizing during 
absence of commanding officer 
50:608 

generally 28:736 

hearsay, authorization based on 
35:768 
36:223 

hearsay evidence as basis for — 
affidavit of informant based on 
hearsay as sufficient basis for 

authorization, 41:1017 

evidence as showing reasonable 
grounds for relying on, 

41:356 

reliability of as establishable by 
conforming actions of individual 
to be searched, ...41:356 
substantial basis for crediting 

required, 41:356 

42:756, 1023 

hearsay evidence as inadmissible 
27:457 

hearsay, reliance upon 

46:896 

identification of property to be 
seized — 

evidence considered in determining 

sufficiency of, 47:705 

“suspected stolen items”, as 
sufficient identification, 

47:705 

illegal search of another, authorization 
based on information obtained by, 
43:622 

illegally intercepted telephone call as 
basis for, 45:530 

illegally obtained information, 
authorization based on 

39:104 

impartiality and neutrality of 
authorizing officer 
evidence negating, ..48:672 
necessity of, 48:672 
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ordering investigation of accused, 
effect of, 48:672 

impartiality of authorizing officer, 
requirement of 46:1250 

informants, reliability of 

46:40, 124 

information communicated to 

authorizating officer, sufficiency of 
40:334 

information communicated to 

authorizing officer held insufficient, 
41:376 

information communicated to 

authorizing officer, sufficiency of 
35:263 

informer supplied information, 

prerequisites to authorization based 
on, 49:508 

informer-supplied information as basis 

for, generally, 47:961 

reliability of undisclosed informer, 
evidence establishing, 

47:229 

inspection power insufficient 
35:458 

insufficiency of authorization without 
knowledge of basis for request 
28:484 

insufficiency of showing of 

34:254 

35:458 

items not mentioned in, seizure of, 
47:242 

items to be seized, sufficiency of 


description of 36:929 

37:904 

judicial function, 48:672 


law enforcement officials barred from 
46:1250 

misdescription of premises to be 
searched, effect of, .49:163 
mistake as to basis for power to 
authorize immaterial, 

49:163 

misunderstanding of additional 
information by authorizing officer, 

effect of 46:124 

NATO Status of Forces Agreement as 
affecting power to authorize 
36:433 

oath not required for factual 

representations, 44:586 

off-base dwelling, by commanding 

officer 33:748 

officer in charge of building, 
authorization by, ....49:557 
officer's information established as 

reliable 46:40 

Okinawa, off-post dwellings in, 

military commanders without power 
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to authorize search of, 

44:649 
45:1 
4, 117 

on-post quarters or personal effects of 
subordinates, prerequisites for 
authorizing search of, 

41:452 

oral 36:489 

ordering investigation of accused as 
not divesting authorizing officer of 

authority 48:672 

person, authorization to search 
quarters insufficient to permit 

search of, 44:228 

personal exercise of discretion by 

authorizing officer, sufficiency of 

evidence of 36:929 

place to be searched, sufficiency of 

description of 36:929 

presence of commander as not 

46:203, 209 

prior knowledge of proposed controlled 
drug purchase as not disqualifying 
authorizing officer ..50:608 
probable cause, infra this topic 
provost marshal as without inherent 

authority ...37:571 

ratification as not 34:254 

request for, necessity of description of 
class or classes of property searched 

for 35:263 . 

request for, within reasonable time 
after facts discovered 

46:907 

review of factual basis for, matters 

considered on, 41:391 

room, scope of authority to search, 
47:242 

scope of— 37:904 

accused’s person included within 

46:124 

expansion of, for items originally 

not covered 46:563, 907 

seizure of drugs during search 
authorized for weapons and 
dangerous items, legality of 
46:563 

scope of, exceeded by perusal of letter 
during narcotics search 

45:186 

scope of search, necessity and 
sufficiency of limitation of 
36:196 

see also more specific lines within this 
topic. 

see also Probable cause, infra this 
topic 

staff judge advocate— 
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not per se disqualified from 
authorizing search, 

47:600 

personal interest, evidence 
insufficient to establish, 

47:600 

station judge advocate, propriety of 
authorization by, .... 48:672 
sufficiency of information 

communicated to authorizing officer 
39:10 

sufficiency to cover search performed 
34:940 

telephone authorization, sufficiency of 
35:779 

temporary commander 

evidence establishing authorizing 

officer to be, 49:163 

failure to announce assumption of 
command immaterial, 

49:163 

unit commanders’ power to authorize, 
48:636 

unsworn request, authorization based 

on 36:929 

validity of, test for, ...44:262 
waiver of right to object to lack of 

authority 27:496 

warning of rights, statement obtained 
without, illegality of authorization 

based on 47:124 

written application for, not required 

but desirable, 44:586 

written authorization as preferable 
35:779 

written authorization, desirability of 
37:571 

Automobiles— 

invalidity of regulation requiring 
consent to search as condition of 
operating on military reservation, 
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improper uniform of accused’s 
companions insufficient cause for, 


48:197 

justification for, 48:197 

warranties examination of, when 
justified, 48:702 


Automobiles, see Motor Vehicles. 
Barracks inspection, marijuana found in 
accused’s locker in course of, 

42:11 

Barracks of accused- 

arrest in one part as justifying search 


of another part 28:484 

routine inspections 32:522 

35:779 


shakedown inspections 

32:522 

33:364, 439 
35:458 

Battalion sergeant major, authority to 

order search 33:439 

Border, international, probable cause as 
not test for search at, 

44:420 

Bribery attempt at time of illegal search 
and seizure, admissibility of evidence 

of 28:91 

Burden of proof- 

comments of counsel shifting burden 
of proof of legality .31:635 

consent, 42:1020 

43:461 
44:372, 595 
47:386 
50:784 

justification for search 

27:457 
30:913 
32:842 
33:734, 748 
35:768 


48:702 

licensing and registration, legality of 
stopping and questioning drivers 

concerning, 48:702 

requiring doors be left open for 
marijuana detection dog, illegality 

of, 48:702 

roadblock search of, evidence 
establishing illegality, 

48:702 


stopping of 

appearance of nervousness 
insufficient cause for, 

48:197 

as seizure, 48:197 

constitutionality, 48:197 

German plates on car driven by 
American serviceman in Germany 
as not cause for, .48:197 


search without warrant 

26:771 

legality of search 28:48, 736 

motion to suppress evidence 
30:913 

probable cause 26:771 

33:734 

reasonableness 26:771 

Burden on prosecution to establish 
legality of, once questioned 

46:203, 209 

Capacity to claim Fourth Amendment 

protection 46:96 

Circumstances demanding immediate 
action— 

as justifying seizure without prior 

authorization 50:879 

evidence establishing, ..48:649 

50:585 
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probable cause requirement not 

eliminated by, 48:649 

warrantless search as justified by 
50:585 

Circumstances under which admission of 
illegally obtained evidence requires 

reversal, 41:649 

Clothing of accused, visual inspection of 
27:67 

Commanding officer— 

absence of, authorization in case of 
31:20 

authority of, generally 

31:20 

32:842 

delegation of authority, infra this 
topic. 

discretion, generally ...28:48 
naval vessel, authority of commanding 
officer of 33:282 


off-base dwelling, authority to order 

search of 33:748 

power to conduct or authorize searches 
31:20 
32:842 

probable cause- 

presumption as to awareness of 
facts constituting 

33:734 


requirement of 32:842 

33:734 

reasonableness of search, generally 
28:48 

temporary commander- 

absence of formal assumption of 
command, effect of 

31:20 

availability of regular commander, 

effect of 31:20 

Confession following illegal search, 

inadmissibility of, 49:508 

Confessions following, see Confessions or 
Admissions 

Confessions or admissions, effect on, see 
Confessions or Admissions 
Confessions or admissions following, see 
Confessions or Admissions 
Confidential informant’s information as 
basis for search warrant 

33:748 

Consent to search- 

absence of protest as not, 

48:702 

accused in custody 35:219 
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acquiescence as distinguihsed from 
consent, evidence establishing 
50:664 

acquiescence or submission 

27:245 
28:48, 85 

in search consented to by another, 

effect of 29:868 

acquiescence or submission as 
32:31 
33:85 
34:254 

acquiescence or submission as not 

consent 39:873 

44:372 

acquiescence or submission insufficient, 
47:386 

actions of accused as indicating 
26:698 

advice as to rights, necessity of 
38:96 

advice of right to refuse not 
prerequisite to obtaining, 

49:1 

as validating search ...37:142 
automobile, search of, consent or legal 

title holder 35:334 

automobile, search of, see Motor 
Vehicles. 

automobiles, consent to search of, 
invalidity of regulation requiring 
consent as condition of operating on 
military reservation, 

48:702 

burden of proof 32:432:1020 

36:806 

38:96, 

312 

43:461 

44:372, 

595 

47:386 

50:784 

by one having equal right to premises, 
sufficiency of evidence 

36:890 

clear and convincing proof, necessity 

of 33:85 

39:873 

clear and positive evidence required, 
44:372 

co-occupant of premises, consent by 
37:142, 797 

custody, inferring consent to search by 

accused in 28:807 

deception, involuntariness of consent 

obtained by 50:891 

determination of 32:31 

disclosure of what is sought 
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advising that both government and 
personal property are sought 
when personal property is 
principal objective 

50:891 

not condition to consent search 
50:891 

use of general description “personal 
property” rather than naming 

specific items 50:891 

driver of vehicle with owner present 
50:435 

duress or coercion, actual or implied, 
44:372 

emptying of pockets as constituting 
28:571 

evidence establishing, ..47:214 

48:228 

evidence held insufficient 

37:571 

39:104, 608, 
873 
44:372 

evidence held insufficient to show 
28:807 

evidence held sufficient to show 
27:245 

30:345, 913 
37:17 
38:96, 312 

consent to warrantless search of 
quarters (dissent) .26:313 
evidence held to show, 

43:461 

44:1020 

evidence sufficient to establish 

46:270, 295 

exceeding scope of, ....49:57 
exclusive right to present occupancy of 
premises as affecting power of 
37:142 

foreign police, consent to search by 
37:904 

fraud, involuntariness of consent 


obtained by 50:891 

generally 27:245 

47:386 

48:782 

50:435 


implied coercion, circumstances 

indicating 36:806 

implied consent, evidence establishing 
50:243 

insufficiency of evidence of 
33:85 
34:254 

intoxication preventing consent, 
evidence held insufficient 
26:698 
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knowledge of right to refuse not 

required 50:435 

law officer’s determination of issue as 

law of case 29:868 

line-up, illegality of, effect on request 

for 46:362 

misrepresentation, involuntariness of 
consent obtained by 

50:891 

movement of vehicle to police 
headquarters and contents 
inventoried after impoundment 
46:270 

necessity for probable cause eliminated 


by, 47:556 

not presumed, 44:372 


one using room of another without 
standing to object to entry of others 
with consent of owner 

50:243 

owner of vehicle riding as passenger 
50:435 

owner’s consent to entry on premises, 
seizure of items in plain view 
37:142 

owner’s consent to search of guest’s 

room, ...: 48:449 

person other than one having exclusive 
right to present occupancy of room, 
consent of not allowable, 

41:963 

pointing out room and locker as 
34:254 

police custody of accused, effect of 
37:17 
38:96 

possibility of obtaining warrant as 

inducement 38:96 

preceding incriminating statements as 

indicating, 43:461 

probable cause, necessity of, eliminated 

by 46:270 

proof required 37:17 

50:435 

rank of person asking consent as 
affecting voluntariness 

36:806 

reference to obtaining authority to 
search insufficient to render consent 

involuntary, 47:214, 386 

registration of motor vehicle for use 
on military base as .46:926 
requisites of proof of .35:219 
restraint of accused, effect of, 

49:1 

restricted consent, 48:782 

evidence establishing, 

48:782 

seizure exceeding scope of, 

48:782 


Boldface refers to volume and USCMA cases. 



INDEX 


1091 


Search and seizure — Cont’d 

revocable, 48:782 

shared premises consent by person 
having equal right to 

34:850 

signing form for, not influenced by 
manner of apprehension, 

44:595 

statement as to location of document 

as 35:219 

submission rather than, evidence 

establishing, 47:793 

submission to authority as 

distinguished from consent, evidence 

establishing 50:784 

sufficiency of evidence, 

47:386 

trick or deceit, consent obtained by, 
43:461 

trickery, involuntariness of consent 

obtained by 50:891 

voluntariness established, 

47:360 

voluntariness of, evidence establishing, 
49:1 

warning accused of rights as not 
condition precedent to, 

44:595 

warning of rights not prerequisite to 

obtaining, 48:228 

warning of rights not required 
28:85 
30:345 

warrantless search as condition of 


probation 46:170, 180 

withdrawal of, 47:345 

without warrant 27:245 


written waiver, sufficiency of 
38:96 

Constitutional law- 

lewd and indecent acts, rights of 
persons suspected of 

26:771 

oppressive acts, freedom from 
26:771 
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odor of, recognition of, as probable 

cause 46:1096 

Contraband nature of item seized, 
evidence insufficient to establish, 
45:488 

Contraband not object of search, 
propriety of seizure of 

34:940 

Conviction supported only by illegally 
seized evidence, dismissal of charges 

required, 41:963 

Counsel, request for— 
identification of locker and production 

of key after, 47:780 

Court of Military Appeals, power to 
determine correctness of law officer’s 

ruling on legality 26:313 

Court of Military Review consideration 
of issues as to— of law officer’s 

ruling on legality 26:1341:963 

50:891r 

facts considered in assessing basis for 
search authorization, 

47:820 

staff judge advocate’s determination 
search was unlawful not binding, 
47:820 

Court of Military Review determination 
of admissibility of evidence obtained 

by 43:461 

Court of Military. Review evenly divided 
as to effect of illegal seizure, 
affirmance of conviction, 

47:242 

Criminal goods, search to prevent 
removal or disposal of— 

27:156 

circumstances not authorizing, 

42:756 

drugs, see Drugs and Narcotics. 

generally 28:48 

letter relating to disposition of stolen 
property as subject to seizure 
28:476 


preservation of rights .26:771 
protection available to all persons 
26:771 


rule of necessity, effect of 

26:771 

see also Fifth Amendment; Fourth 
Amendment, infra this topic, 
test of constitutional search and 

seizure 26:771 

Constitutional prohibition, scope of 
37:214 


Contraband- 

admissibility of contraband seized from 
group-occupied automobile 
46:882 


permissibility and propriety, generally, 
42:756 

probable cause requirement in 

connection with, 42:756 

stolen property 30:180 

Defense counsel, waiver of right to, 
47:360 

Definition of search 26:771 

40:638 

Delegation of authority to conduct 
search- 

commanding officer ...33:703 

executive officer 25:421 

first raising issue on appeal 
33:703 
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law enforcement officials, delegation to 
31:540 

secondary evidence of, sufficiency of 
31:540 

Deputy commander, authority of 
33:703 

Detention cell, search incident to placing 
in- 

reasonableness of detention, 

47:148 

Dogs, detection- 

alert by, as establishing probable cause 

for search 50:114 

capability of marijuana detection dog, 
acceptance as matter of common 

knowledge 50:15 

propriety of use in general inspections 
50:114 

reasonableness of use of marijuana 

detection dogs 50:15 

showing of reliability unnecessary 
50:114 

Drugs and narcotics, see Drugs and 
Narcotics. 

Drugs, see Drugs and Narcotics. 

Duffel bag in barracks room, legality of 
search and seizure of .27:156 
Dwellings— 

arrest outside of dwelling, search of 
dwelling incident to 

32:623 

hotels, see Hotel Rooms. 
observation of accused’s house as not 


search 26:417 

private room or home, invasion of 
26:771 
32:623 

right of privacy in ....26:771 
YMCA room 26:771 


Emergency, warrantless entry in response 
to— 

entry of additional authorities after 
termination of emergency, 

49:751 

investigation of possible crime while 

on premises, 49:751 

remaining after termination of 

emergency, circumstances justifying, 
49:751 

Entry into accused’s quarters, propriety 
of commanding officer’s 

46:716 

Entry into living quarters by 
commander, propriety of, 

45:488 

Erroneous admission of improperly seized 
evidence, other evidence as precluding 

prejudice, 48:1 

Evidence obtained by, admissibility of— 
33:439, 748 
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co-accused as prejudiced by evidence 
improperly admitted as to one 

accused 27:457 

confessions or admissions, see 
Confessions or Admissions 
evidence seized as unrelated to original 

authorization 46:563, 907 

evidentiary material, seizure of 
33:260 

illegal search and seizure— 

27:605 

28:736 

confessions as affected by, see 
Confessions or Admissions 
conviction as affected by use of 
illegally seized evidence 
37:571 
39:741 

exclusion of evidence obtained by 
36:884 

inadmissibility if obtained by 
33:748 

inadmissibility of evidence obtained 

by 37:571 

39:104, 741 
40:668, 982 

error in admitting evidence as not 
cured by accused’s statement 
during Article 32 investigation 
or his judicial admissions at 
trial, absent affirmative 
showing that they were not 
induced by government’s use of 
illegally seized evidence 
39:741 

information supplied by, evidence 
obtained through .33:748 
introduction of evidence by defense, 

effect of 28:111 

judicial admissions as precluding 

prejudice 29:84 

limiting instructions as to illegally 
seized evidence, effect of 
33:282 

persons acting under authority of 
United States, search conducted 
or instigated by ..32:623 

prejudice 32:31 

33:85 

34:464 

prior illegal search as rendering 
evidence obtained at subsequent 
legal search inadmissible 
32:623 
33:748 

private person, search by (dissent) 
27:4% 

rule of exclusion as personal right 
33:748 

stipulation involving illegally seized 
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evidence 29:111 

unauthorized search, error in 
admitting evidence obtained as 

result of 27:457 

waiver of objections to 

27:496 

28:484, 736 

insufficient evidence of authorization, 

effect of 27:457 

interlocutory question for 
determination by law officer 
33:748 

inventory of possessions of prisoner as 
not illegal search and admissible 
32:583 

items of evidence only as not subject 

to seizure 28:484 

lawful search as not induced by prior 

illegal searches 33:748 

motion to suppress evidence, infra this 
topic, 

prisoner’s letter 33:868 

refusal to determine admissibility prior 
to pleas, propriety of 

46:1207 

waiver of erroneous admission, 
testimony of accused as not 

constituting 27:457 

Evidence obtained following illegal 
search- 

failure to show independent discovery, 
48:34 

necessity of showing independent 

discovery, 48:34 

test of admissibility, ...48:34 
Evidence obtained following illegal 
search, test of admissibility, 

47:479 

Evidence of search, sufficiency of 
31:540 

Evidence other than that suspected, 

seizure of, 47 :556 

Evidentiary items as distinguished from 
fruits or instrumentalities of crime, 

admissibility of 37:381 

Exclusion of illegally obtained evidence, 

generally, 41:467, 500, 

601, 649, 963 
42:188 
48:773 
49:817 

Executive officer of ship, inherent power 
to authorize shipboard searches 
29:676 

Expeditious search, need for 

46:96 

Exploitation of improperly-obtained 

evidence 46:244 

Exploratory search illegal 

28:48 
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Exploratory searches 33:282 

Extent of 32:623 

Federal court rules, applicability of 

26:771 

Fifth Amendment, interplay of Fourth 

and 26:771 

First sergeant- 

acquiescence in search without 
knowledge of basis of request 
28:484 

authority to order search— 
as person in command of company 
28:571 

Forcible entry to effect search, 
announcing identity and purpose prior 
to— 

inapplicable to military, 

44:586 

requirement not absolute, 

44:586 

Foreign countries, NATO Status of 
Forces Agreement as affecting 

searches in 36:433 

Foreign country, law governing search in 
32:623 

Foreign police- 

admissibility of evidence obtained by 
37:904 

admissibility of evidence obtained 
incident to apprehension by 
32:776 

American constitutional standards, 
failure to comply with, as rendering 
evidence inadmissible 

50:664 

consent, evidence establishing 
37:904 

government responsibility for 
participation in search by 
50:483 

illegal search by, admissibility of 
evidence obtained in, 

41:1007 

instigation and participation by 
military authorities in search by 
32:623 

insufficient evidence of compliance 
with law of foreign country 
38:364 

international agreement for assistance 
in collection of evidence not 
justification for arrest and removal 
of accused to scene of search by 
50:483 

legality of search in cooperation with 
military, test of, ....41:1007 
military arrest. and forcible removal of 
accused to scene of search by 
unjustified ..50:483 


Boldface refers to volume and USCMA cases. 



1094 


INDEX 


Search and seizure — Cont’d 

military participation in search not in 
compliance with American law 
50:483 

participation by American authorities, 
insufficient evidence of absence of 
38:364 

presence of American authorities, 

effect of 37:904 

Fourth Amendment- 

application of 26:771 

interplay of Fourth and Fifth 

Amendments 26:771 

mail or letters, search or seizure of 
28:476 

Fourth Amendment applicable to 

military, 47:556 

Fourth Amendment applicable to 

servicemen, 48:481, 702 

Fourth amendment, application in 

military 32:432 

Garage rented to accused, government 

property in 33:296 

Gate searches— 

random search of vehicles at base 
gate, lawfulness of .50:450 
search under established procedure 
unaffected by receipt of information 
concerning specific offense 
50:435 

Gate searches without cause or consent, 

lawfulness of, 49:646 

Gate searches without probable cause- 
company commander as without power 

to authorize, 47:812 

installation commander as having 
authority to order, ..47:812 
Gate searches without probable cause, 

lawfulness of, 48:443 

General search and seizure, legality 
28:48 

exploratory search 26:771 

Government property- 
personal use, lack of standing to 
contest legality of search if property 

not provided for 46:288, 311 

right to search without probable cause 
46:277, 297 

Government property issued for use in 
official duties, search of, 

49:557 

Government property used in 
performance of duties not protected 

against, 43:256 

Governmental intrusion, reasonable 

expectation of 46:96 

Guilty plea as affecting review of 

legality 35:82 

Guilty plea as affecting review of ruling 

on legality, 41:684, 753 

42:514 
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43:574 

44:22 

improvidency of plea conditioned on 
preservation of right to question 
legality on appeal, ..41:426 
Guilty plea as affecting review of ruling 
on motion to suppress evidence 
allegedly product of illegal search and 

seizure 39:770 

40:494, 499 

Guilty plea as rendering moot issue as to 

legality 40:494, 499 

Guilty plea, failure to advise accused, 
plea waives right to object to 

evidence, 48:803 

Guilty plea to lesser included offense as 
affecting right to review of 
34:533 

Harmless error, erroneous admission of 
products of illegal search as not 
50:837 

Hearsay- 

reliance for authorization upon 
46:896 

test of “substantial basis” for crediting 

of 46:896 

Hearsay declarations of informant as 
basis for search warrant 

33:748 

Homosexual type photographs and 
literature as criminal instrumentalities 
36:890 

Hospital patients’ clothing closet- 
reasonableness of seizure of items in 

plain-view 46:772 

search of accused's clothing in, as 

unreasonable 46:772 

Hotel room, search of, see Hotel Room. 
Identification formation, compelling 
attendance at, as not seizure, 

49:225 

Identification of locker and production of 
key after request for counsel, 

47:780 

Identification of search area, without 
advice as to right to counsel, effect of 
38:463 

Identification of suspicious persons, police 
rights with respect to .33:105 
Illegal search and seizure- 
admissibility of evidence obtained by, 
see Evidence obtained group, supra 
this topic. 

authorized search resulting from prior 

illegal search 28:172, 897 

confession following, see Confessions 
or Admissions. 

confessions or admissions, see 
Confessions or Admissions 
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examination of mail by prison official 
as not illegal search and seizure 
33:868 

general exploratory search 

33:282 

independent offense committed during 
or immediately after, admissibility 

of evidence of 28:91 

lawful search as not induced by prior 
unlawful searches ...33:748 
prior arrest and search of accused’s 
wife as affecting legality of search 
of accused’s residence 

32:623 

result of search as not justifying 

search 33:703 

results as not justifying 

26:771 

see also other lines in this topic 
see also other lines this topic, 
statements produced by, instructions 

on 32:83 

warrant, search without 

33:748 

Illegality of, effect on pretrial statement 
46:209 

Immediate action to prevent removal of 
drugs, circumstances justifying, 

49:713 

Informer supplied information- 

credibility of informant, sufficiency of 
showing of 50:608 

Informers— 

disclosure of identity of informer, 

when required, 43:671 

entrapment as basis for disclosure of 

identity of 32:18 

observation of unconcealed property by 
informer who induced invitation to 

premises 49:49 

privilege as to identity of 

32:18 

probable cause based on information 

supplied by 32:18 

33:364, 703 

probable cause, infra this topic 

Informers, information supplied by, 
sufficient to establish probable cause 
46:40, 535, 896, 
1250 

Inspection, evidence establishing illegal 
search rather than 47:154 

Inspections— 

administrative inspections, proper, 

42:738 

44:420 

as distinguished from search, evidence 

establishing 48:155 

barracks 32:522 

35:458, 779 
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discovery of incriminating evidence 
during, as not converting to 

unlawful search, 48:743 

dogs, detection, propriety of use in 
general inspections ..50:114 
entry into secured military camp in 
war zone, inspection on, 

41:629 

evidence discovered, admissibility of, 
41:879 
45:438 

evidence establishing inspection rather 

than search 50:68 

evidence establishing search rather 

than 48:636 

impermissible expansion of, 

44:878 

installation commander’s authority to 
conduct general inspections 
50:114 

interdiction of illegal flow of drugs at 

installation gate 46:926 

items in plain view, observation of, 
48:743 

limitations on inspection authority, 
45:438 

not converted to search by instructing 
inspectors on possible hiding places 
and procedures to be followed upon 
discovery of contraband 

50:504 

not converted to search upon receipt 
of information casting suspicion on 

accused 42:11 

44:878 

package possessed by accused on 
return to restrictive barracks, 
legality of inspection of, 

43:296 

pretext to search for missing property, 
44:878 

propriety of inspection directed toward 
discovery and removal of contraband 

weapons 50:68 

search, inspection as constituting 
32:522 

35:458, 779 

search, not inspection .46:466, 1052 
search rather than inspection, evidence 

establishing, 45:438 

50:303 

shakedown inspection for marijuana, 

legality of 50:699 

Instructions on, see Instructions to 
Court 

Instructions to court— 

illegally seized evidence, effect of 
limiting instructions as to 
33:282 
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prior illegal searches as affecting 
credibility of evidence seized in legal 
search, instruction properly refused 
33:748 

statements produced by illegal search 
and seizure, instructions on 
32:83 

Instrumentalities of offense— 
as property subject to seizure 
27:496 
28:476 

letter relating to disposition of stolen 
property as constituting 

28:476 

other instrumentality than that 
charged, as subject to seizure 
28:476 

Interest necessary to contest legality, see 
Standing to contest legality, infra this 
topic. 

Interlocutory question, justification for 

search as 27:457 

Interlocutory questions— 

admissibility of evidence obtained by 
33:748 

justification for search as 

33:734, 748 

legality of search as, on rehearing 
33:734 

Interrupted search, evidence showing 
single search for purposes of 
determining legality ...29:868 
Intuitive search of accused’s person 
46:124 

Inventory of personal effects— 
evidence establishing good faith 
inventory rather than search, 

41:134 

evidence establishing inventory rather 

than search 37:214 

pretext for search 46:587 

probable cause for further 

investigation of property discovered 

during 50:51 

regulation providing for, legality of 
37:214 
40:638 

property acquired by military 
policemen during investigation 
40:638 

sufficiency of evidence of, rather than 

search 46:270 

unwarned statement, inventory as not 

result of 46:270 

use as pretext for search, evidence 

establishing, 44:14 

vehicle inventory required after 
impounding for improper registration 
46:270 
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Investigation of possible criminal 

behavior, search by policeman during— 
nature of search permissible, 

41:467 

search of package found in automobile 
stopped on suspicion that driver was 
intoxicated, when not justified, 

41:467 

Investigator’s authority as not derived 
from presence of commander on scene 
46:203, 209 

Items which may be subject of 
50:608 

Judicial admissions as waiver of 
objections to evidence obtained by 

illegal search 29:84 

Judicial admissions by accused in 

testimony at trial as curing any error 
in admission of evidence obtained in 
search of his home ....39:608 
Judicial confessions or admissions— 
as mooting issue as to legality of 

search 42:986 

doctrine applicable to judicial 
admissions following use of 
inadmissible confession inapplicable 
to search and seizure cases, 

47:820 

evidence establishing admissions not 
induced by use of illegal evidence, 
47:820 

insufficient to cure error in admitting 
illegaly obtained evidence, 

41:963 

Justification- 

burden of proof 37:610 

interlocutory question for law officer 
37:610 

Knowledge of circumstances as necessary 
basis for authorization of search 
28:484 

Latrine stall, peering into as search, 
48:481 

Laundry bags, authority of sergeant to 

search 28:172 

Law officer- 

admissibility of evidence as 
interlocutory matter for 

33:748 

admissibility of evidence, review of 

ruling on 30:913 

Court of Military Appeals, review of 
law officer’s ruling on legality by 
26:313 

finality of law officer’s ruling on 

evidence 34:533 

35:767 

finality of ruling on admissibility of 
evidence 38:615 
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finality of ruling on legality 
30:968 

finding at out-of-court hearing 

sustaining admissibility of marijuana 
discovered by search- 
requiring prosecution to present 
evidence of probable cause in 
open court notwithstanding 

finding 40:334 

justification of search as interlocutory 

question for 27:457 

law of case, ruling on legality of 

search as 38:615 

law officer’s ruling in prior trial of co- 
accused, effect of ...33:105 
legality of search as interlocutory 

question for 33:734, 748 

legality of search as question 

exclusively for 40:1013 

open court inquiiy into legality of 
search, failure of defense to object 

to 38:453 

standard to be applied in ruling on 
admissibility of evidence 

38:615 

statement of reason for ruling 
admitting evidence obtained by 
search as binding government on 

appeal 39:608 

Lawfully taken property, legality of 

search of 27:156 

Legality of— 

drugs seized during authorized search 

for weapons 46:563 

judicial admission as vitiating any 

question about 46:664 

requirement of 26:771 

see also other lines within this topic, 
standing to contest- 

government property as being 
provided for personal use, effect 

of 46:288, 311 

passenger in wrongfully-appropriated 

vehicle 46:288, 311 

Letters— 

lead obtained from letters noticed in 
course of legal search 

27:156 

seizure of— 

generally 28:476 

letter relating to disposition of 
stolen property ...28:476 
status of one undertaking to deliver 
letter for another 

28:476 

Letters seized by prison officials 
33:868 

Location where sought, reasonable belief 

as to 33:748 

Locker- 
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consent to search without warrant 
27:245 

probable cause, search authorized upon 
30:534 

Locker, search of 32:583 

33:547 

Mail censorship in accordance with 
regulations as not search, 

42:933 

Mail, see Letters, supra this topic. 
Manner of performing search, 

reasonableness of 34:906 

Marihuana, see Drugs and Narcotics. 
Medical emergency- 

scope of search of unidentified person 
apparently in need of medical 

attention 50:149 

Minor improper seizures, effect of 
32:432 

Motion to suppress evidence — 

adverse ruling on, preserving error for 

appeal 37:610 

availability in military law 

37:610 

burden of proof upon .30:913 
discretion as to ruling on, 

48:803 

improper form for objecting to 


admissibility 30:913 

improper motion 33:748 

objection to evidence, treated as 
33:748 

propriety of 26:771 


propriety of refusal to rule on, 

48:803 

Motor vehicles, see Motor Vehicles. 
NATO Status of Forces Agreement as 
affecting searches in foreign countries 
36:433 

Noncommissioned officers — 

battalion sergeant major’s authority to 

order search 33:439 

Object in plain view, taking of, as not 

search 36:590, 611 

Objection, sufficiency to place legality of 

search in issue 28:48 

Objection to evidence- 

motion to suppress treated as 
33:748 

Objections, failure to specify grounds for, 
48:633 

Observation by persons legitimately on 
premises— 

as not search 34:850 

35:298 

legality of seizure following 
34:850 
35:298 

Observation of accused, failure to object 
to agents’ account as precluding 
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consideration of question on appeal 
26:417 

Observation of possible stolen property 
during investigation of another matter, 
49:751 

Odor of contraband substance as 

probable cause 46:1096 

Off-base dwelling- 

commanding officer’s authority to 
authorize search of .33:748 
Off-base dwellings of military personnel, 
law applicable to search of, 

49:49 

Offenses suspected, seizure of criminal 
goods not related to ...36:884 
Official military records as subject to 

seizure 37:810 

Official searches, Fourth Amendment as 

limited to, 49:557 

Official searches. Fourth Amendment 
protection limited to, ..43:974 
Permissible objects of lawful search 
34:940 

Persons lawfully on premises, seizures 
by- 
articles in plain view, seizure of 
37:17, 142 

items unexpectedly discovered in 
course of inventory, seizure of 
37:214 

police inquiry, propriety of entry on 

premises for 37:214 

propriety of entry on premises, 
sufficiency of evidence of 
37:214 

Photographs, seizure of ..33:282 
Place of commission of crime, 

reasonableness of general search in 
31:506 

Plain view doctrine — 

apprehension as not condition to 


seizure under, 48:344 

generally 48:344 


hidden item illegally viewed as not 
subject to seizure under 

50:894 

inspection, application to items 

observed during, 48:743 

observation of contraband by persons 
lawfully on premises 

50:243 

observation of unconcealed property by 
informer who induced invitation to 

premises 49:49 

probability required of item’s nature 

as contraband 45:488 

public place, application to seizure of 
contraband in, 48:344 
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weapon, contraband, or fruits of crime, 
right of seizure as to, 

41:467 

Plain-view, seizure reasonable of item in 
46:772 

Police capacity, Charge of Quarters as 

acting in 36:462 

Police inquiry, right of entry for 

purposes of 35:298 

Policy of making command presence 
known, reasonableness of entering 
barracks room pursuant to, 

49:713 

Possession of narcotics at one place as 
insufficient basis to infer possession at 

another 46:195 

Postal regulations, opening of packages 

pursuant to, ..48:633 

Presence of commander alone as not 

authorizing 46:203, 209 

Presumptions and inferences— 

consent to search 32:31 

34:254 

legality of search and seizure 
28:736 

probable cause, awareness of facts 

constituting 33:734 

Prevention of removal or disposal of 
property, reasonableness of search as 

affected by 34:533 

Prior illegal search- 
fruit of poisoned tree doctrine as not 
excluding independently obtained 

evidence, 42:188 

subsequent search rendered illegal by, 
41:611 
44:11 

subsequent search sufficiently 
distinguishable to be purged of 

illegality, 48:773 

subsequent search unlawful by reason 

of 32:623 

33:748 

test of admissibility of subsequently 
obtained evidence, ...48:34, 773 
Prior illegal search, effect on subsequenl 

search 46:569 

Prior illegal search, subsequent search 
made as result of information obtain© 

by 28:172, 897 

Prior interrogation without warning of 

rights as affecting 30:421 

Prior ruling on legality in separate 
proceeding, effect of ..33:105, 734 
Prisoners— 

examination of mail by prison official! 
as illegal search and seizure 
33:868 

inventory of possessions as illegal 
search 32:583 
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legality of search without warrant of 

prisoners 34:906 

Privacy, right of 

generally 26:771 

28:484 

in dwellings 26:771 

offenders as entitled to protection of 
26:771 

status of officer, right as not 

conditioned on 26:771 

Private dwellings, see Dwellings, supra 
this topic. 

Private individual, evidence obtained by 
32:802, 802 
35:467, 677 

Private off-post dwellings— 

commander without authority to search 

in Okinawa, 44:649 

45:1 
4, 117 

generally, 45:114 

Private persons, admissibility of evidence 
obtained as result of search by 

(dissent) 27:496 

responsibility of government officials 
for seizures (dissent) 

27:496 

Private property, when search held 

unreasonable, 43:296 

Probable cause- 

absence of 46:124, 195, 

277, 297, 

466, 633, 

1052 

absence of affidavit in support of 
application for authority to search, 
reference to record of trial to 
determine probable cause, 

44:358 

affidavits establishing 
hearing on truthfulness, right to, 
49:49 

negligent misrepresentations, effect 

of, 49:49 

reckless or intentional 
untruthfulness, evidence 
insufficient to establish, 

49:49 

types of misrepresentations 
justifying suppression of evidence, 
49:49 

anonymous informants, information 
supplied by insufficient, 

47:793 

appellate consideration of sufficiency 

of showing of 50:608 

appellate determination of, 

48:928 

apprehension or arrest . 
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sufficiency of evidence of probable 

cause 47:148, 242, 

259, 386 

sufficiency of evidence of probable 
cause for arrest, ..48:15 
apprehension or arrest, search incident 
to, see Apprehension or arrest, 
search incident to, supra this topic 
apprehension or arrest, search incident 
to, supra this topic 
arrest, search incident to 

32:18, 432, 623 
33:734 
35:219 
40:101, 748, 
903 

articles in plain view of persons 
lawfully on premises, 

45:296 

authorization as not necessarily 

establishing, 44:11 

authorizing officer as having duty of 
personally weighing evidence and 
determining existence of, 

42:756 

automobile, cause to search, as 
insufficient to justify search of 

locker, 48:15 

basis of, as facts known to commander 
authorizing search, ..45:428 
belief accused would have drugs on 
return to base insufficient cause to 
search on leaving base, 

47:812 

burden of proof 26:771 

31:540 
32:842 
33:734, 748 
34:906 

circumstances demanding immediate 
action as not eliminating probable 
cause requirement, ..48:649 
commander’s authority, basis for 
32:842 
33:734 
40:334 

commander’s authority to order search 
of military personnel or vehicles 
entering or leaving base 

46:277, 297 

consent as eliminating necessity for 
46:270 
47:556 

contradiction at trial of some 
information relied upon, effect of, 
48:15 

defense method of raising issue, 


sufficiency of 33:734 

definition of, 43:927 

45:488 
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delay in application for search warrant 

as affecting 33:748 

delay in seeking authorization as 

affecting 37:610 

detection dog— 

“alerting” by 46:882 

reliability established 

46:882 

detection dog, alert by, 

47:556 

detection dogs, evidence discovered 
through use of— 
insufficiency of showing of 

reliability, 45:428 

determination of, generally, 

48:481 

dogs, evidence discovered through use 
of, supra this topic 

doubts of authorizing officer, effect of 

testimony as to, 48:636 

drugs, possession of, probable cause 

established, 47:229 

evaluating showing of, 

49:530 

evidence considered in determining, 
47:705 
49:163 

evidence establishing search upon 
29:88 

evidence held insufficient 

46:124, 195, 

277, 297, 466, 

633, 1052 
47:793, 820, 

961 

48:197, 591, 
690, 782, 

792 

evidence held insufficient to establish, 
41:376, 384, 

391, 452, 500, 

601, 881 
42:11, 188, 

282, 358, 

678, 756, 

774, 878 
45:330, 428, 

488 

evidence held sufficient 

46:40, 716, 896, 
1250 

47:242, 600, 

705 

48:1, 15, 34, 

121, 344, 

522 

evidence held sufficient to establish 
41:311, 356, 

1007, 1017 
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42:508, 848, 
1023 

43:516, 622 
44:188 
45:296, 864 

evidence held sufficient to establish 

50:15, 243, 585, 
894 

evidence seized as unrelated to that 
originally establishing 

46:907 

exercise of authority to search 
required to be founded upon 
28:172 

existence of probable cause as to one 
of offenses accused suspected of 
33:547 

federal agents, information supplied 
by, insufficient in absence of 
showing of source or reliability, 
41:601 

finality of law officer’s finding of 
40:334 

finding by trial judge of, as not 
binding on convening authority 
46:907 

gate guard’s search of government 
vehicles and persons as being 

without 46:277 

gate searches- without cause, 

lawfulness of 48:443 

gate searches without probable cause, 
supra this topic 
general exploratory search 

33:282 

generally 46:124, 277, 

907, 1096, 

297 716 

government vehicle, probable cause as 

unnecessary 46:277, 297 

hearsay evidence of ...36:223 

40:101, 668, 
801 

hearsay information, ...41:356 

42:756, 1023 
43:927 
48:522 
49:620 

hearsay, reliance upon 

46:896 

identification of stolen property by 

victim 46:907 

identification of stolen property, 

generally 45:296 

informer, information obtained from 
32:18 

33:364, 703 

informer supplied information 
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basis for concluding informer 

information as credible or reliable, 
49:163 

basis for informant’s belief items 
were where he claimed they were, 
sufficiency of showing of 
50:608 

circumstances under which informer 
obtained information, failure to 

show 50:303 

held insufficient, ....48:481 
reliability 

evidence establishing, 

49:163 

reliability of information supplied 
evidence establishing, 

49:620 

necessity of establishing, 

49:620 

reliability of information supplied, 
sufficiency of showing of 
50:608 

reliability of informer 

association of accused with drug 
users, consideration in 
determining reliability of 

informer, 48:591 

authorizing officer’s failure to 
make independent determination 

of, 48:952 

authorizing official’s acquaintance 
as establishing, 

48:481 

corrobative circumstances 
insufficient to establish, 

48:591 

evidence insufficient to establish, 
49:508, 620 
evidence insufficient to show, 
48:690 

evidence sufficient to establish, 

48:432, 928, 931 
49:213, 514 

failure to establish, 

48:137 

50:303 

information furnished as 
establishing, .... 48:522 
necessity of establishing, 

48:522, 690 
49:530, 620 

past reliability as establishing, 
48:432, 522 

prior drug use by accused, 
consideration in determining 
informant’s reliability, 

48:591 

sufficiency of evidence 

50:894 
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sufficiency of showing of, 

48:679 

49:530 

suspect’s reputation for illegal 
activity, consideration in 
determining reliability of 

informer, 48:591 

sufficiency, 49:458 

sufficiency to establish probable 

cause, 48:522 

50:15 

test of sufficiency ..50:608 
uncorroborated information from 
unidentified informer insufficient, 
48:900 

informer-supplied information- 
absence of attempt to verify, effect 

of, 43:256 

reliability established 

46:40, 535, 896, 
1250 

reliability not established 

46:466, 1052 

reliability of informer, sufficiency of 

evidence, 43:927 

44:146, 188, 
586 

45:229, 242, 
296, 330, 
488, 809, 
864 

sufficiency to establish probable 

cause, 43:622 

45:864 

informer-supplied information as basis 

for 39:10 

40:801 

47:961 

anonymous informants, information 

supplied by 47:793 

reliability of informer- 

evidence establishing reliability of 
undisclosed informer, 

47:229 

failure to establish, 

47:675 

insufficient basis for warrantless 
search in absence of exigent 

circumstances 50 :894 

interlocutory question for law officer 
33:734, 748 

international border, absence of 
probable cause or warrant at 

46:203, 209 

intuitive search of accused’s person, 

limitations on 46:124 

inventory, property discovered during, 
probable cause for further 
investigation of 50:51 
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latrine stall, peering into, as search 
requiring probable cause, 

48:481 

locker of accused 33:547 

marijuana detection dog, “alerting” by 
46:882 

military judge’s consideration of 
testimony on issue, record 

establishing, 48:71 

misunderstanding of additional 
information, effect of 

46:124 

narcotics, sufficiency of evidence of 
cause of search for .34:940 
necessity for action as precluding 


requirement of 36:223 

necessity of 31:540 


32:623 
33:703, 734 
35:263 
36:196, 462, 

603 
37:17 
39:873 
40:101, 748 
41:1017 
42:161, 738, 

744 

43:622, 927 
44:586, 878 
45:428 
47:229 
49:530 

need to prevent removal or disposition 
of stolen property as not dispensing 
with requirement of 

37:203 

not required for customs-like search at 
international border, 

44:420 

odor of burning marijuana as 

establishing, 48:649 

odor of contraband substance as 
46:1096 

opportunity to commit offense as 

insufficient 36:603 

passenger in vehicle, evidence 
sufficient to search .46:926 
personal belongings of accused 
33:547 

“planting” of evidence relied on to 
establish probable cause, effect of 
testimony as to, .....48:71 
positive identification of property as 

not required for 46:124 

possession of contraband in one place 
insufficient cause to search another 

place 41:376, 452 

43:840 

44:78 


Search and seizure —Cont’d 

45:330 

possession of drugs at location of 
search, necessity of connecting 

accused with 47:961 

possession of narcotics at one place as 
insufficient basis to infer possession 

at another 46:195 

possession of stolen property 
insufficient cause for search of 

another place, 48:682 

possibility of guilt as insufficient 
36:196 

postal facility’s security and operation 
as justifying search without 
46:96 

postal regulations, opening packages 

pursuant to, 48:633 

presence of accused at scene, 

44:262 

46:926 

presumption that authorizing officer 
independently aware of facts 
constituting probable cause 
33:734 

prior unproductive search as affecting, 
48:481 

quarters of accused ....33:282, 364 
rehearing to determine 

33:364 

remoteness of information as rendering 

insufficient, 41:963 

42:188 

requirement of 28:48 

search without warrant 

26:771 

result of search as justifying search 
31:540 
33:703 

review of rulings on ..33:734 

34:906 

right to search independent of arrest 
46:1096 

roommate’s belongings, contraband 
found in, insufficient cause to search 
accused’s belongings, 

41:963 

ruling at out-of-court hearing that 
authorized search based upon 
probable cause, effect of 

40:334 

search subsequent to unproductive 
prior search, effect of 

46:124 

search without warrant based on, 

legality of, 49:138 

seizure without search, sufficiency of 

cause for 36:462 

40:334 

44:78 
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shakedown inspection ..32:522 

33:364, 439 
35:458 

shakedown search, evidence 
establishing cause for, 

48:636 

shared room, cause to search, 

48:34 

standard for determining 
reasonableness of search 

46:277 

sufficiency of evidence 

36:93, 196, 223, 
433, 462, 489, 
603, 884, 929 
37:203, 489, 
755 

evidence held insufficient 
38:364 

39:741, 873 
40:668, 798, 
801 

sufficiency of evidence of 

31:20, 540 
32:83, 89, 
589, 842 
33:364, 703, 
734 

34:254, 940 
35:263, 334, 
421, 768 

sufficiency of showing of 

30:180 

suspicion as 32:842 

34:254 

suspicion as inadequate 

46:124, 466 

suspicion as inadequate basis for, 
45:330, 438 

test for 32:842 

34:940 

test of 36:909 

37:203, 214 
40:334, 798 
42:756 
44:11, 586 
48:931 
49:514 
50:15, 608 

time between informant’s last dealing 
with accused and application for 
warrant as affecting 

33:748 

time of discovery of facts essential in 
establishing 46:907 

time of observation of facts and 
circumstances 32:842 
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time relationship between events 
related and granting of permission 

to search, 47:961 

timeliness of information upon which 
authorization based, effect of 
38:415 

timeliness of raising issue of 
33:734 

truthfulness of probable cause 

information, permissibility of attack 

on 46:1250 

types of lawful examination of 
property without cause, 

48:702 

unconscious person, probable cause for 
apprehension and search 

50:234 

unnecessary to establish, for search of 
postal facility ........46:96 

victim’s report of events as affecting 

sufficiency of, 44:11 

warrant, search based on 

32:18 

warrantless arrest or search incident 
thereto as requiring 

46:633 

warrantless search as not justified by 
37:17 

what constitutes 32:18, 842 

33:703 

35:768 

47:229 

Property subject to seizure 

27:496 

Provost marshal as having inherent 

authority 31:540 

Provost marshall- 

absence of inherent search authority, 
48:702 

post regulation concerning powers of 
provost marshall as not delegation 
of search authority, 

48:702 

unconstitutionality of delegation of 
search authority to, .48:702 
Public hair samples, seizure incident to 

arrest, 47:896 

Purpose of protections relating to 
32:522 

Quarters- 

barracks of accused, supra this topic, 
evidence held sufficient to establish 
consent to warrantless search 


(dissent) 26:313 

hotels, see Hotel Room. 
on ship 33:282 


see also Dwellings, supra this topic. 
Reasonableness as test of propriety 
50:68 

Reasonableness of— 
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authority of commanding offier 
28:48 

burden of proof 26:771 

characteristics of officer as not 
affecting reasonableness 
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Return visit to premises, authority to 
search as including authority to make 
28:172 


26:771 

determination as dependent on 
circumstances prior to search 
26:771 

determination of 32:589 

evaluation of police conduct 
33:105 

evidence held sufficient to show 
29:868 

evidence, sufficiency ...33:748 
facts insufficient to support findings 
as rendering invasion of privacy 

unreasonable 26:771 

generally 32:83, 89, 623 

good faith as insufficient 

26:771 

judicial function as to 

26:771 

probable cause as standard for 


determining 46 :277 

requirement of 28:48 

32:623 

search and seizure without warrant 
26:771 

shakedown search 30:180 

33:439 

suspicious automobile, shining 

flashlight into 33:105 

test of 26:771 


time of searching luggage at 
international airport as determining 
46:203, 209 

unreasonable search as illegal 
28:48 

war zone, applicability of protection in 
46:277 

Records withheld by custodian, seizure to 

obtain return of 30:262 

Rehearing to determine legality of 
33:364, 784 

Removal or disposal of criminal goods, 
search to prevent, see Criminal goods, 
supra this topic. 

Removal or disposition of goods 
reasonably believed to be criminal, 
search where immediate action 
required to prevent ....40:668 
Result of search as justifying search 
31:540 

„ 33:703 

Results as not justifying, 

. . 45:428 

Retroactivity of Chimel case on search 
warrants, 45:242 


Review- 

evaluation of probable cause on 
33:734 

guilty plea as affecting, supra this 

topic scope of, 43:622 

inaccuracies in staff judge advocate’s 
review as harmless error 

33:844 

legality, guilty plea as affecting 
35:82 

probable cuase, presumption as to 
33:734 

search warrant, issuance of 
33:748 

Review of legality as affected by 
stipulation of facts ....37:610 

Right of privacy, see Privacy, right of, 
supra this topic. 

Right to search and right to seize as not 
the same 28:484 

Rights of military personnel 

37:214 

Road block inspection system within 
military post, validity of, 

47:556 

Rule of necessity 26:771 

Rule of reason, application of 
50:608 

Ryukyu Civil Administration Court, 
validity of search warrant issued by 
33:260 

Salesman of LSD, accused as, as 
justification for search of person, 

45:864 

Scope of search- 
limitation to seizure of fruits of 
instrumentalities of crime 
34:37 

package not lawfully in post office 
46:96 

person of accused, record silent if 
authority requested to search 
46:124 

reasonableness of 32:83, 89 

reasonableness, test of 

46:96 

Scope of search, necessity and sufficiency 
of limitation of 36:196 

Seizure of drugs during authorized 
search for weapons and dangerous 
items, legality of 46:563 

Seizure without search— 

Fourth Amendment as inapplicable, 
42:1004 
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stolen property known to be in 
accused's possession, 

42:1004 

Seizure without search, reasonableness of 
36:590, 611 

Self-incrimination, order to point out 
locker for search as not 

36:818 

Self-incrimination privilege distinguished 
from right to be free from 
unreasonable search ...28:85 
Senior officer present for duty, 

authorization by 30:913 

Separability of search and subsequent 
seizure for purposes of determining 

legality 35:298 

Sergeant, effect of acting in official or 

private capacity 28:172 

Shakedown inspection for marijuana, 

legality of 50:699 

Shakedown inspection, probable cause for 
33:364, 439 

Shakedown search- 
failure to warn of rights 

30:968 

legality, generally 28:172 

30:968 

reasonableness of 30:180 

Shakedown search, evidence establishing 

cause for, 48:636 

Silence of accused during search, 

questioning as to 31:713 

Silence of accused when marijuana 
discovered in search in his presence, 
witness’s comment showing 

40:334 

Standing to contest legality- 

absence at time of search as affecting 
35:852 

air conditioning duct in barracks room, 
search of 50:303 


automobiles, search of 

35:334 

barracks locker of another 

36:489 

company commander’s right to contest 
* search of company area and 

property 37:571 

co-occupant of premises 

37:797 

fraud in placement of goods in place 
discovered, effect of, 

43:974 

generally, 43:461 

one using room of another without 
standing to object to entry of others 
with consent of owner 

50:243 


Search and seizure —Cont’d 

persons lawfully on premises 
31:540 
34:850 
35:852 

possessory interest in area searched or 

property seized 35:334, 852 

possessory interest in premises 
searched or property seized, 

necessity of 36:890 

postal clerk’s standing to contest 
legality of post office area 
35:852 

property of another, search of, 

43:461 

48:936 

proprietary interest in premises 


searched 31:540 

room for quest of accused 

31:540 

search of another, 43:516 


withdrawal of objections as affecting 
37:489 

Statement by accused inadmissible where 
product of illegal search, 

41:384 

Stipulations as to illegality 

30:813 

Subsequent search and seizure of 
property observed by investigator 
during prior unlawful search by 
civilian police 40:982 

Suppression of evidence- 

evidence disposed of under pressure of 
illegal search, 48:197 

Suppression of evidence and return of 
property, motions for .46:1207 

Suspicion as inadequate basis for 
46:466 

Suspicion, illegality of search founded 
upon 28:48, 172 

Suspicion insufficient basis for 
50:608 

Suspicious circumstances, military police 
rights with respect to investigation of 
33:105 

Television surveillance of accused as not 
violation of constitutional right, 

47:259 

Test of admissibility of evidence obtained 
following illegal search, 

47:479 

Time of searching luggage at 

international airport as determining 
reasonableness of 46:203, 209 

Trespassory entry as requisite of search 
31:540 

Trial judge’s ruling on lawfulness as not 
binding on Court of Military Review, 
47:386 
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Types of military searches which are 

reasonable 50:699 

United States Commissioner, issuance of 

search warrant by 33:748 

Unofficial action- 
admissibility of evidence unlawfully 

obtained by 50:894 

evidence establishing search to have 

been 50:894 

private person, unlawful search 

performed by 50:894 

Unofficial action, evidence establishing, 
49:557 

Unofficial search not within protection of 
Fourth Amendment, evidence 

establishing, 43:974 

Unreasonableness, see Reasonableness, 
supra this topic. 

Urinalysis ordered after illegal search 
28:736 

Visual inspection of accused as not 
violation of Constitution or Code 
27:67 

Voluntary disclosure of possession of 
stolen matter as affecting subsequent 
request for surrender .30:813 
Voluntary statements made by accused 
during search, admissibility of evidence 

of 42:1023 

Waiver — 

affirmative proof of waiver of Fourth 
Amendment rights, necessity of, 
48:702 

authorization, supra' this topic, 
consent, supra this topic, 
defense counsel, right to, 

47:360 

evidence obtained by illegal search, see 
Evidence, supra this topic, 
failure to object at trial 

28:172, 904 

failure to object to admissibility of 
evidence as precluding assertion of 

error on appeal, 45:186 

failure to object to evidence, 

47:242 

48:1 

failure to question authority of officer 
to order search, effect of, 

41:649 

requisites of proof of .35:219 
Waiver of irregularities in— 

36:196 

exception to general rule of failing to 

object as 41 :n 

45:oliee 
46:ffect of 

er, consent to search of 
26:698 

.ccused of his rights — 


Search and seizure —Cont’d 

arrest, search incident to, warning 

unnecessary, 43:960 

as not constitutional requirement for 

valid search, 41:311 

42:161 

as not required 50:608 

authorization to search based on 
statement obtained without warning, 

illegality of, 47:124 

confessions, see Confessions or 
Admissions 

consent to search room, sufficiency of 

evidence of 46:270 

consent to search, warning unnecessary 
prior to obtaining ...28:85 

30:345 

consent, warning as not condition 

precedent to, 44:595 

consent, warning not prerequisite to 

obtaining, 48:228 

failure of escort to warn accused 
before asking question as to 
contents of accused’s automobile and 
conducting preliminary search while 
obtaining items mentioned by 
accused from automobile 

39:104 

generally, see Confessions or 
Admissions 

identification and opening of locker as 
statement requiring warning of 

rights 37:489, 936 

identification of property without 
warning of rights, ..48:931 
mail censorship as not requiring, 

42:933 

plain- view seizure of marijuana during 
unrelated car inspection destroyed 
by questioning accused without 

warning, 44:786 

prior to proper search unnecessary 
29:88 

request for identification incident to 
apprehension as search rather than 
interrogation for purposes of 
29:829 

requiring production of belongings for 
search without warning 

30:180 - 

shakedown search, failure to warn 
30:968 

staff judge advocate, no duty of, 
44:595 

statement by accused in response to 
questioning during search, 
admissibility as dependent upon 
proper Article 31 and counsel 

warning, 41:311 

previously given warning of rights 
as continuing effective at time of 
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search although not then 

repeated, 41:311 

statement made without warning 
during search upon probable cause 
as not affecting legality of 
continuing search, ...42:843 
Warning accused of rights, see 
Confessions or Admissions 
Warrant- 

immediate action, necessity for, as 
authorizing search without 
46:% 

impracticality of obtaining, government 
burden to show, not retroactively 

applied, 45:242 

information supplied by confidential 
informant as basis for 

33:748 

international border, warrantless search 

at 46:203, 209 

jurisdiction over premises or property 
33:260 

necessity, generally ....37:17 
probable cause, necessity of 
32:18 
33:748 

probable cause required for 

warrantless arrest or search incident 

thereto 46:633 

reasonable belief as to location of 

items sought 33:748 

required for search of off-post 
residences on Okinawa, 

44:649 

45:114 

Ryukyu Civil Administration Court, 
validity of search warrant issued by 
33:260 

sufficiency of description of place to 
be searched or property to be seized 
33:260 

United States Commissioner, issuance 

by 33:748 

validity of search based on 

37:142 

Warrantless re-examination of premises 
previously examined, ..49:751 
Wife of accused, illegal arrest and search 
of, as affecting legality of search of 
accused’s apartment ...32:623 
Without warrant- 

burden of proving justification 
26:771 

evidence held sufficient to show 
consent of search of quarters 

(dissent) 26:313 

exceptional circumstances permitting 
26:771 

necessity or grave emergency 
26:771 


Search and seizure — Cont’d 

off-base dwelling 33:748 

probable cause, requirement of 
26:771 

search and seizure without warrant, 
reasonableness of . . . . 32:623 

when permissible 26:771 

Witness discovered as result of illegal 
search, inadmissibility of testimony of, 
47:479 
48:633, 782 

Witnesses discovered as result of illegal 
search- 

determining effect of illegal serach on 
admissibility of testimony, 

49:817 

exclusion of testimony of, 

49:817 

testimony not prejudicial, 

49:817 

Y.M.C.A. room, search of 

26:771 

Secondary evidence 

See Best evidence group in topic 
Evidence. 

Secret service agent 

Handwriting examples obtained from 
accused, failure to warn of rights 
33:609 

Secretary of a military department 

Legality of decision of, tests generally, 
42:807 

Secretary of department 

Punitive discharge, power to suspend 
26:238 

Secretary of the Air Force 

Convening authority’s approval of bad 
conduct discharge as not precluded by 
secretary directing substitution of 
undesirable discharge ..33:308 
Grades of airmen, authority to regulate 
27:941 

Secretary of the Army 

Power of military judge to rule on 
legality of Secretarial decision, 

42:807 

Secretary of the Navy 

Authority to empower commanders to 
convene special courts-martial as non- 
delegable, 44:198 

Policy directive requiring discussion by 
convening authority as to 
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circumstances surrounding offense, 
propriety of 26:395 

Security Treaty between United States and 
Japan 

Charging accused with knowledge of 
29:852 

Status of U.S. air bases in Japan under 
29:777 

Security watch 

Boatswain’s mate of the watch as having 


authority to assign ....33:655 
Failure to assume— 

as offense 33:655 

charging with breach of restriction, 
multiplication 33:655 


Self-defense 


.As to particular offenses , see topics 
covering such offenses 
Acts of violence by victim, admissibility 

of evidence of 37:591 

Admission of acts charged, necessity of 
33:47 

Aggressors— 

as not entitled to 33:17, 77 

34:163 

factors considered in determining 
34:163 

question of fact 34:163 

Apparent necessity, right to act on 

36:218 

Apprehension of danger— 
as element of defense 

36:101 

reasonable man test for 

36:101 

Apprehension of danger as criteria 
33:489 

Apprehension of death or grievous bodily 
harm- 

factors considered in determining 

existence of, 49:775 

Arming self and seeking out victim, 
effect on right to claim self-defense 
35:159 

Availability of defense, generally 
34:94 

Balance of offensive and defensive force 
30:156 

Belief in necessity of force used— 
as element of defense 

36:101 

test of 36:101 

49:775 

Burden of proof— 


Self-defense —Cont’d 

acts not in self-defense 

34:246 

excessive force, use of 

34:246 

Burden of proof as to ...37:498 

40:678 

Dangerous weapon, use against unarmed 

attacker 30:156 

Dangerous weapon, use of 

31:157 

33:12 

Degree of force as not restricted by 

force threatened 32:388 

Drunkenness as not factor in 

determining reasonableness of fear of 
death or bodily injury 

34:232 

Elements of 36:101 

Evidence insufficient to establish, 

49:775 

Excessive force, becoming aggressor by 

use of 32:388 

Excessive force, effect of use of 

30:156 

Fear of death or serious injury, necessity 

of 33:12 

34:94 

Fear of death or serious injury 

unnecessary 36:377 

Generally 31:157 

Instructions to court- 

actual rather than apparent danger, 
error in instructions requiring 
37:145 

affirmative finding of action in self- 
defense, prejudice from instructions 

requiring 37:498 

belief killing was necessary concept, 
instructions incorporating 
36:373 

burden of proof, failure to instruct on 
50:312 

burden of proof, instructions 
erroneously shifting 

34:246 

burden of proof, insufficiency of 
instructions failing to advise of, 
49:681 

degree of force 30:156 

33:77 

denial of commission of act as 
rendering instructions unnecessary, 
47:319 

duty to retreat, instructions on 

33:3, 29, 77, 

184 

34:94 

facts of case, sufficiency of application 


to 35:159 

failure to instruct 36:477 
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inconsistent instructions, prejudice 
36:218 

meeting force with like degree of 

force 32:388 

33:3, 29, 184 

mutual combat, evidence justifying 

instructions on, 49:775 • 

preferred form of 32:388 

prejudice in absence of issue 

33:47, 63, 77 

quantum of force, instructions on 
36:101, 373 
37:498 

reasonably prudent man test, error in 


instructing on 37:498 

sufficiency of 32:388 

34:94 


sufficiency of evidence to raise issue 
31:157 

33:12, 17, 47, 
63, 184, 
489 

34:94, 163 
35:159 
36:189, 413 
40:125, 133 

sufficiency of, generally, 

44:591 

test for determining necessity of 


instruction 31:157 

33:489 

threat of force 29:810 

threatening more force than could be 
used, instructions as covering 
32:388 

waiver of 36:477 

37:688 

Mutual combat- 

evidence establishing ..36:189 


unavailability of defense to one 

engaged in 36:189 

unavailability of self-defense to one 

engaged in 46:709 

withdrawal as restoring right to 

defense 36:189 

Mutual combat, persons engaging in 
33:77 

Nature of plea of 33:47 

34:246 

Ordinary assault, killing in defense 

against 36:377 

Persons attempting re-entry after 
expulsion from place of business 
33:63 

Prisoner’s right to use against abuse by 

guards 36:413 

Threat of excessive force, applicability of 

rule as to 28:810 

Unwarranted offensive act, basis for 
33:489 


Self-defense —Cont’d 

Waiver by guilty plea of 

46:503 

Weapon, use in repelling unarmed assault 
31:157 
33:12 

Self-incrimination 

Absence of possibility of criminal 
prosecution as precluding claim of 
35:56 

Administrative proceedings, privilege 
applicable in 48:797 

Advising accused in open court as to 
testimonial rights, including right to 
remain silent, as nonprejudicial error 
39:483, 567 

Air Force regulation for reporting 
foreign intelligence effort as not 
requiring 33:748 

Application of privilege, generally 
32:614 

Argument of trial counsel referring to 
reliance on privilege against 
28:134 

Automobile accident reports, regulation 
requiring, as not violation of privilege 
26:20 

Beneficiary or privilege ..28:904 

Blood tests, matters relating to, see 
Blood Tests. 

Blood tests, see Blood Tests. 

Body of accused as evidence 

32:614 

Body of person, obtaining exhibits 
from— 

application of privilege against self- 
incrimination to, 47:896 

pubic hair samples, forcible taking of, 
47:896 

Commission of offense, duty of accused 
to answer truthfully ..26:222 
false entries subject of inquiry 
26:235 

Continued questioning after claim of 

privilege 28:406 

29:620 

instruction to disregard assertion of 
privilege as insufficient to cure 
prejudice 29:620 

Continued questioning of witness after 
assertion of privilege, prejudice 
35:566 

Conviction as destroying privilege 
29:507 

Criminal investigator’s power to compel 
suspect to submit to questioning 
27:579 

Cross-examination, assertion of privilege 
on, as grounds for striking direct 
testimony 47:336 
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Depositions showing assertion of 
privilege, reading in court 

29:852 

Disobedience of order which would result 
in production of incriminating 

evidence, 49:696 

Evidence of documents obtained without 
warning of rights, when harmless 

error 26:428 

Evidence of exercise of right— 

inadmissibility 36:178 

37:151 
38:580, 788 

instructions to disregard, insufficiency 
to preclude prejudice 

38:788 

prejudice from 38:580, 587 

reference to accused's reliance on 
privilege, prejudice ..36:938 
refusal of accused to talk to 

psychiatrist, impropriety of evidence 

of 37:711 

reliance on pretrial rights, infra this 
topic. 

Failure of accused to inquire into reason 
for apprehension, evidence of or 

comment on 32:501 

Failure of accused to take stand for 
cross-examination, comment on 
36:750 

Failure of accused to testify, comment 
on, see Trial. 

Fingerprinting as not violation of 

privilege 28:589 

Guilty plea, questioning accused as to 
understanding in open court 
31:735 
32:528 

Handwriting exemplars, see 
Handwriting. 

Handwriting, see Handwriting 
Handwriting specimens— 
admissibility of confession made after 
hair sample taken from accused for 
purpose of laboratory comparison 
39:745 

instructions on voluntariness- 
necessity when issue raised 
26:153 

propriety of 26:901 

“statement* within Art 31 

26:153, 901 

statements, handwriting examples as 

constituting 33:609 

taking of, from accused or suspect, for 
comparison with hair found at scene 
of crime, as lawful act within 
authority of investigative agency 
39:745 


Self-incrimination —Cont’d 

voluntariness, necessity of affirmative 

proof of 29:765 

warning of rights— 

compelling evidence rule, 
applicability of ....28:536 
documents signed during processing 
for pretrial confinement, 
inadmissibility in absence of 

warning 29:597 

improper warning as affecting 
admissibility of samples 
28:536 

necessity of 29:597, 765 

secret service agent, specimens 

obtained by 33:609 

sufficiency 29:765 

sufficiency of evidence to raise 
instructional issue 

29:765 

Identification formation, compelling 

attendance at, 49:225 

Identification of accused, requiring 
wearing of certain type of uniform at 

trial 32:614 

Immunity, grant of, see Immunity. 
Incriminating statements, right to invoke 
privilege after making 

46:1282 

Instructions to court- 

claim of privilege against self- 
incrinimation, instructions to 
disregard evidence of 

32:610 

effect of assertion of privilege, 

instructions on 28:406 

failure to instruct court could draw no 
inference adverse to accused from 
refusal of witness to answer 

questions 40:432 

failure to instruct to disregard claim 
of privilege, prejudicial effect of 
28:406 

handwriting specimens, supra this 
topic. 

insufficiency of evidence to require 
33:215 

refusal of instruction as not prejudicial 
33:748 

statements obtained subsequent to 
denial of right to consult counsel as 
raising issue of voluntariness 
26:901 

testimony as to accused’s exercise of 
privilege, instructions curing 

prejudice 35:645 

Line-up and evidence obtained thereby, 
see Identification; Voice 
Identification. 

Line-up, see Identification 
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Locker, identification and opening of 
33:547 

Medical diagnosis, warning of rights as 
not required before questioning by 

doctor for, 44:277 

Omnibus Crime Control as inapplicable to 

courts-martial, 42:825 

Order to point out locker for search as 

not ....36:818 

Photographing, compelling accused to 

submit to 37:669 

Physical exam, pretrial, ..44:564 

Prior conviction or acquittal as 
precluding claim of ....35:56 
Privilege invoked as to collateral matters 
46:1282 

Production of books and papers, see 
Production of Books and Papers. 
Psychiatric examination, evidence of 
exercise of privilege during, 

impropriety of 32:89 

Pubic hair samples, forcible taking as 
not violation of Fourth Amendment, 
47:896 

Qualified waiver of right to silence 
under Art 31 by accused submitting to 
psychiatric examination by defense 
psychiatrist in attempt to prove 

insanity 40:39 

Records held in representative capacity- 
invoices for issuance of government 
property, evidence as indicating 
accused not lawful custodian of 
39:81 

production of, as compellable 
39:81 

Redirect examination on same matters 
covered in improper cross-examination 
of accused as affecting invasion of 

privilege ...28:337 

Refusal to make pretrial statement, 
admission of evidence of 

29:583 

Regulation requiring reporting contacts 
by foreign agents, validity of 
34:63 

Reliance on pretrial rights— 
inadmissibility of evidence of 
37:151 

instructions insufficient to preclude 
prejudice from evidence of 
37:189 

prejudice from evidence of 

37:151, 189 

previous failure to offer explanation 
offered at trial, comment on 
37:189 

questionnaire pertaining to 
circumstances of unauthorized 
absence, admission without deleting 


Self-incrimination —Cont’d 
unanswered questions 

37:151 

refusal to make pretrial statement- 
inadmissibility of evidence of 
37:88 

prejudice from evidence of 
37:88 

Reliance on pretrial rights, interrogation 
as continuing after ....46:150 

Reliance on privilege, inadmissibility of 
evidence of 36:178 

Returning missing property as 
incriminating statement 

32:760 

Search and seizure, see Search and 
Seizure. 

Silence of accused- 
commander, disclosure of exercise of 
privilege during questioning by 
32:610 
33:844 

comment on by counsel, see Trial. 
court member’s reference of failure to 
testify, prejudice ....33:72 
cross-examining accused as to pretrial 

silence 31:9, 654, 713 

fair trial as denied by admitting 
testimony of Special Agent that 
accused failed to make any pretrial 
statement concerning charge during 
agent’s investigation, 

41:912 

informing court of accused’s exercise 
of right to remain silent at 
interrogation not prejudicial 
50:126 

inquiries by court member desiring 
more evidence and comments of 
judge indicating defense could 
answer inquiries as violating right 

of silence, 44:67 

instructions as to, see Instructions to 
Court. 

instructions on prosecution’s right to 
comment on matters omitted from 
unsworn statement as not comment 
on accused’s failure to testify 
50:185 

pretrial investigation- 
evidence of invocation of privilege 

at, prejudice 31:506, 654 

34:824 

35:200 

impropriety of comment on 
35:200 

psychiatrists, refusal to discuss case 
with, admissibility of evidence of 
31:506 
32:89 
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questioning accused in connection with 
motion to discuss as violation of 

right of silence, 42:329 

right to remain silent- 

advice to accused in open court of 

right 27:932 

as not improper comment on 
failure to testify 

27:329 

risk of prejudice as not overcome by 
instructions to disregard evidence of 

pretrial slience, 41:912 

search, silence during, questioning 

accused as to 31:713 

32:610 

trial counsel questioning accused as to 

pretrial silence 28:506 

Silence of accused, comment on, see 
Trial 

Striking testimony of witness invoking 

privilege 46:1282 

Tooth fragment, admissible with 
testimony of examining dentist, 

44:564 

Trial reference to fact that accused had 
exercised right to assistance of counsel 

as error 39:29 

Uniform at trial requiring accused to 
wear for identification 

32:614 

Unsworn statements, see Sentence and 
Punishment. 

Urine specimen, illegality of order to 

provide, 48:797 

Urine specimen, legality of order to 

provide, 49:834 

Urine specimens, see Urine Specimens. 
Visual inspection of accused as not 
violation of Constitution or Code 
27:67 

Voice identification, see Voice 
Identification. 

Waiver of privilege- 
former trial as permitting use of 
testimony at subsequent trial 
34:769 

personal right which accused may 

waive 32:580 

Waiver of rights by testifying 
30:64 

Warning accused as to rights— 

applicability of requirement to demand 
to produce stolen property made at 
time of apprehension in act of theft 
28:358 

as suspect, failure to warn 

28:283 

casual conversation, admissibility of 
statements in absence of warning 
28:766 
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circumstances requiring warning 
28:283 

civilian police officer, duty to warn 

accused 27:981 

confessions, see Confessions or 
Admissions. 

generally, see Confessions or 
Admissions 

generally, see Confessions or 
Admissions; Identification 
handwriting samples, supra this topic, 
handwriting specimens, supra this 
topic. 

identification of clothing without 

warning 28:144 

medical diagnosis, warning of rights 
not required before questioning by 

doctor for, 44:277 

nonverbal acts, application of Art 31 

to 28:834 

military duty, acts required by 
28:834 

official capacity, person not acting in 
33:215 

official military records in possession 
of accused at termination of 
unauthorized absence, warning of 
rights as not required before taking 

from accused 39:575 

shop owner also occupying status as 
naval officer on active duty, 

interrogation by 28:283 

silence, right to maintain, see Slence 
of accused, supra this topic, 
voluntariness of pretrial statement 
32:812 

waiver of failure to show warning 
prior to examination by doctor, 
waiver by failure to object to 
doctor’s testimony ...26:47 
Warning witness of rights— 
defense counsel as having duty 
27:631 

Witnesses’ invocation of privilege 

properly sustained 46:1282 

Witnesses, see Witnesses 
Worthless checks uttered by accused, 
disclosure of demand for original 
checks 28:269 

Self-injury 

See Malingering. 

Lesser included offense of malingering 
38:393 

Without intent to avoid service as 
offense 38:393 


Self-serving statements 

See Confessions or Admissions 
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Seller of military property 

See Loss, Damage, or Wrongful 
Disposition of Military Property. 

Semen analysis 
See Blood Tests. 

Seniority 

Coast Guard Court without authority to 
impose loss of 30:750 

Sentence and punishment 

As to 'particular offenses , see topics 
covering such offenses 
Absence of sentence, power to make 

findings in 29:668 

Accomplice, accused sentenced to serve 
greater period than accomplice 
26:644 

Accomplice, consideration of sentence of 
32:776 

Accused’s request for particular 
sentence- 

defense counsel disagreeing with as in 
position to request to withdraw as 

counsel, 42:26 

right of defense counsel to assist 
accused in effort to obtain 
particular punishment, 

42:26 

right to personally present request by 
addressing sentencing authority, 
42:26 

Accused’s right to speak before 
sentencing, failure to advise of, 

42:239, 250, 

278, 285 

Acquittal of superior on similar charges 
as affecting punishment of accused 
29:657 

Additional punishment, absence of 
instructions explaining reason for 
38:68 

Additional punishment, use of prior 
summary court-martial conviction to 

effect 46:760 

Adequacy of representation, see 
Presentencing procedure, infra this 
topic. 

Administrative consequences— 

consistency or legality of sentence as 


unaffected by 34:780 

power of court to prevent 
consequences of 34:780 


Administrative discharge, see Discharges. 
Administrative reprimands, consideration 
of— 

admissibility as personnel records, 
47:709 


Sentence and punishment — Cont’d 
improperly admitted evidence not 

prejudicial, 47:709 

Adverse matters not presented in open 
court not to be considered, 

43:152 

Aggravating circumstances, accused 
electing to testify under oath in 
mitigation and extenuation as subject 
to cross-examination bringing out 
39:884 

Aggravating circumstances, additional 
punishment permitted on allegation of 

proof of 33:331 

Aggravating matters, see matters in 
aggravation, infra this topic 
Aggregate sentence, court-martial 

sentences as 31:599 

Agreement as to, see Pretrial agreement, 
infra this topic. 

Announcement of sentence- 
ambiguity in, reconsideration and 
correction by revision proceedings, 
45:492 

correction of erroneous announcement 
28:863 
29:51, 236 

correction of errors in, not 

reconsideration, 44:333 

illegality in, reconsideration and 
correction by revision proceedings, 
45:492 

increase in sentenceafter, prohibited 
27:303 

possible error favorable to accused not 
corrected on review, 

43:660 

reconvening court after adjournment 
to correct, propriety of 

34:279 

reconvening court to correct erroneous 

announcement 29:236 

reconvening court to correct errors in, 
44:333 

rehearing as to sentence, 

announcement of prior sentence in 
26:586 

right to withdraw guilty plea prior to 

announcement 29:96 

second sentence, insufficiency of record 
to support announcement of 
36:466 

Appellate counsel, see Defense counsel, 
infra this topic. 

Appropriateness- 

accused or counsel expressing opinions 
as to appropriateness where sentence 
is limited by pretrial agreement, 

propriety of, 47:665 

after dismissal of most charges 
26:491 
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argument as to— 
reference to Manual 

26:449 

argument of counsel as to, see 
Argument of counsel, infra this 
topic. 

as to particular offenses, see topics 
covering such offenses, 
board of review action with respect to, 
see Board of Review. 
civilian community, consideration of 
probable effect on ..34:833 
confinement and total forfeitures in 
absence of punitive discharge 
33:945 

convening authority’s consideration of 
matters outside record derogatory or 
unfavorable to accused, necessity for 
opportunity of rebuttal 
26:3 

convening authority’s review of 
33:844 

court member’s duty to determine 
31:637 

Court of Military Appeals, 

determination by, see Court of 
Military Appeals. 
disapproval of some findings, and 
approval of others, possibility of 
reduction of sentence as too slight 
to require remand to board of 

review 26:449 

excessiveness, determination as 

question of law 33:932 

intermediate appellate authorities, 

review by 33:810 

Japanese Family Court, consideration 
of proceedings in ....33:742 
juvenile misconduct, remoteness in 
time of, as lessening probative value 
46:734 

matters to be considered in 

determining 33:442 

mental condition as affecting 
30:938 

other cases, consideration of sentences 

in 28:662 

30:705 

confederate, sentence of 

30:453 

related cases 27:965 

same offense, sentence of another 

tried for 29:755 

past misconduct of accused regardless 
of age at time of commission, 

consideration of 26:123 

primary duty of court-martial 
26:686 
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punitive discharge, confinement and 
total forfeitures in absence of 
33:954 

reduction in forfeitures 

28:577 

review as to, see Board of Review or 
Court of Military Review; 
Convening Authority; Staff Judge 
Advocate or Legal Officer. 
review as to, see Court of Military 
Review 

sentences in other cases, consideration 

of 37:784 

status of victim of offenses as foreign 
national, effect of ..34:833 
total forfeitures and confinement in 
absence of punitive discharge 
33:954 

Approval by convening authority, see 
Convening Authority. 

Argument or comment of counsel- 
accused’s lack of promotion during 
long period in service, trial counsel’s 

reference to 41:915 

addressing members of court by name, 

effect of 38:488 

adequacy of representation as shown 
by, see Presentencing procedure, 
infra this topic. 

administrative discharge, defense 
counsel’s reference to 

37:957 

appropriateness of particular 

punishments, argument of defense 
counsel conceding ...37:386 
punitive discharge, infra this group, 
appropriateness, supra this topic, 
argument as encompassing dishonorable 

discharge 46:833 

bad conduct discharge, propriety of 
defense counsel arguing for, 

49:205 

bad conduct discharge, see punitive 
discharge, infra this group 
“Barracks thief,” trial counsel using 

term 40:583 

basis in record, necessity of, 

47:50 

black market activities aiding enemy, 
impropriety of arguments on, 

43:817 

characterizing accused as coward as 
improper and prejudicial where 
court had been instructed to 
disregard testimony to same effect 
and there was no other evidence of 

cowardice 39:388 

charge of which accused was acquitted, 
reference to 27:805 
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child victims of offenses, argument 
inviting court members to imagine 

their sons were 40:3 

civilian community, reference to effect 
of court’s action on relations with 
50:73 

civilian relations, reference to effect 

on 35:834 

clemency, argument of defense counsel 
indicating accused not entitled to, 
44:138 

command policy directives, reference to 
50:73 

comments on accused’s failure to 
explain offenses of which convicted 
40:444 

confinement in excess of maximum 
authorized, argument seeking, 
instructions to disregard sufficient 
to preclude prejudice, 

43:974 

confinement in excess of that provided 
in pretrial agreement, propriety of 
defense counsel arguing for, 

49:838 

conjecture in, propriety, 

45:562 

contempt for court members if they 
reject severe sentence, expression of 
50:73 

convening authority’s desires, reference 

to 29:299 

corrective action for improper 

argument 30:746 

crime as number one domestic 

problem, trial counsel’s reference to, 

as not improper 40:3 

defense counsel’s failure to argue, 
48:270 

defense counsel’s statement that 
accused requested him not to 
present argument on sentence held 

prejudicial error 39:654 

desires of accused unexpressed as to 
retention or discharge 

46:833 

deterrence of others as factor, trial 
counsel’s reference to 

38:556 

39:621 

deterrence of others, propriety of trial 
counsel arguing for consideration of, 
49:795 

deterrence of others, propriety of trial 
counsel’s reference to, 

47:574 

deterrence of others, trial counsel 
urging consideration of 

50:608 

discharge from service— 


Sentence and punishment —Cont’d 
defense counsel’s argument 
suggesting advisability of 
administrative discharge as not 

prejudicial 39:365 

defense counsel’s argument that 
accused should be discharged from 
service found not improper 
39:863 

punitive discharge, see punitive 
discharge, infra this group 
discharges, see Punitive discharge, 
infra this topic. 

disciplinary problem with certain class 
of servicemen, trial counsel’s 
argument unsupported by record 
40:341 

disclosure of pretrial agreement by 
trial counsel to court-members, 

45:717 

dishonorable discharge, reference to 
rehabilitation programs 

33:594 

dissatisfaction with short deliberations 
on findings, expression of, 
reassessment of sentence to cure 

prejudice, 47:675 

draftee, accused as ....38:121 
drug sales, reference to Navy’s views 

on 50:73 

“duty” to impose bad conduct 

discharge, trial counsel's reference to 
37:777 

effects of drug usage on “someone you 
know”, reference to 

50:73 

erroneous characterization of offense 

in 28:720 

evidence, argument not based on 
30:436 

expression of opinion of appropriate 
sentences where sentence is limited 
by pretrial agreement, 

47:665 

extenuating evidence, comment on 

absence of 35:779 

failure to object as waiver 

46:389 

failure to object to, ...47:574 
fear of combat, unsupported 

insinuation that accused’s commission 
of another offense resulted from 
39:952 

fines, see Pines, 

foreign relations, argument improperly 
referring to, nonprejudicial in trial 
before judge alone, .43:475 
foundation in record— 

31:188 

34:146 
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argument or comment lacking 
38:121 

39:388, 952 
40:341 

facts of contemporary history or 
matters of common knowledge 
38:121 

general court-martial as indicating 
serious offense, argument on 
32:208 

35:718, 753 

generally, 45:562 

government's interest in appropriate 
sentence, trial counsel's references 
to, as not improper, 

45:492 

guilty plea, argument of counsel based 
on matters elicited during inquiry 

into, 43:817 

higher degree of conduct expected of 
officers, comment on 

38:884 

improper argument 

as not necessarily requiring reversal 
50:73 

failure to object to .50:73 
improper argument, generally— 
corrective action as dependent upon 

prejudice, 47:50 

duty of military judge with respect 

to 47:50 

independent evaluation of 

appropriateness of sentence as 

curing error 32:147 

inferences not justified by evidence 
30:472 

insinuation by trial counsel of 
improper basis for defense counsel’s 

argument 30:746 

instructions precluding prejudice 
38:121 

instructions precluding prejudice from 
32:208 

intelligence of accused, references to 
31:188 
33:536 

knowledge and experience of court 
members obtained in command 
positions, argument inviting use of 
38:842 

lack of argument in mitigation where 
accused a minor and wanted to 
remain in service ....39:3 
law, commenting on ...30:436 
Manual provisions, trial counsel's 

reference to 26:449 

matters not in evidnece, trial counsel’s 

argument on 42:870 

maximum punishment— 
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propriety of trial counsel asking for 
32:552 

special court-martial, reference to 
maximum sentence exceeding 

power of 32:131 

maximum punishment for offense in 
excess of punishment power of 
court, reference to ..29:299 
mitigating evidence, trial counsel’s 
comment on, bringing out adverse 
matter included therein, as not 

unfair 40:3 

objection to argument believed 
improper, duty to make 
40:3 

one defense counsel, limiting argument 

to, 48:379 

opening statement during 

presentencing proceedings not 

matter of right, 48:379 

order of argument 35:576 

other cases, impropriety of reference 

to argument in 34:642 

other cases, reference to sentences in 
30:71 

other charged offense as to which 
motion for findings of not guilty 
had been granted, trial counsel’s 

reference to 39:952 

other jurisdictions, reference to 
punishment imposable in— 

erroneous, 47:50 

not prejudicial, 47:50 

other offenses or misconduct- 
prior conviction erroneously elicited 
and argued by trial counsel, 

45:735 

personal beliefs of accused, trial 
counsel as improperly inviting court 

to consider 39:952 

personal experience of trial counsel, 

relation of 32:671 

personal feeling about type of offense 

committed 38:121 

personal opinion as to sentence, trial 
counsel’s expression of 

37:405 

40:583 

policy directive of Secretary of Navy 
concerning drug abuse, trial 
counsel’s attempt to read to court in 
drug offense case prejudicial error, 
43:157 

policy messages, reference to 
30:8 

possible administrative action, improper 
reference by trial counsel to 
27:303 

prejudice from improper argument 
30:746 
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pretrial request for discharge in lieu 
of court-martial, impropriety of trial 
counsel’s reference to, 

48:219 

privilege of trial counsel to argue 
30:746 

propriety of, generally 

38:541 

40:355 

psychiatric care available in 

confinement facility, impropriety of 

reference to 34:655 

punitive discharge- 

defense counsel arguing for 
37:676 

argument pursuant to request by 

accused 40:498 

defense counsel conceding or 
suggesting appropriateness of 
36:458 
37:714 
39:52, 75, 

159 

40:526 

conflicting with mitigating 

evidence 39:159 

reassessment of confinement 
portion of sentence as not 
expunging prejudice 
39:75 

defense counsel’s argument as not 
improper concession of 
appropriateness of 

70:794 

defense counsel’s statement of non 

opposition to 40:844 

fairness of trial counsel’s argument 
for bad conduct discharge 
37:638 

Social Security benefits as affected 
by, law officer’s corrective remark 
responding to defense counsel’s 
statement relative to 

39:410 

punitive discharge, defense counsel 

arguing for 48:809 

propriety of 50:741 

reassessment of sentence to cure 
prejudice from overbroad 

argument 50:741 

punitive discharge, defense counsel 
arguing for or suggesting 
appropriateness of, ..41:977 

42:26, 33, 

762 

43:49, 565, 
589, 798, 
857 
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44:280, 281, 
305, 695, 
772 

45:380, 652 

punitive discharge, infra this topic, 
punitive separation, propriety of trial 
counsel’s strong argument for 
50:73 

purposes of sentence, failure to 
mention rehabilitation in reference 

to 35:883 

pusher of heroin, trial counsel's 
reference to accused as, instructions 
precluding prejudice, 

47:581 

reassessment of sentence as curing 

error 31:3, 188 

32:147, 216, 
501 
33:594 
34:642 
36:458 

reference of case to special court- 
martial, argument against clemency 

on basis of 29:234, 299 

relations between military and foreign 
civilian community, effect of 

sentence on 38:488 

relatives, inviting court to equate 

victim to 50:73 

remission of punitive discharge as 
precluding prejudice from 
32:216 

reversal for improper argument as 
dependant on prejudice, 

47:574 

right of argument 30:436 

separation from service, urging by 

trial counsel 40:928 

special court-martial, trial counsel’s 
argument before ....30:71 
threat that court members would be 
exposed to contempt or ostracism 
unless they imposed requested severe 
sentence, argument amounting to, as 
exceeding fair comment 
40:3 

trial counsel’s argument that accused 
did not want to remain in the 
Army as justified by accused’s 

testimony 39:429 

trial counsel’s urging of maximum 
punishment and remark that the 
“government” sought that 
punishment, as not exceeding limits 
of fair comment in view of 
instructions emphasizing 
independence of court members, 
41:953 
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uncharged and unproved conduct of 
accused indicative of uncharged 
offense, reference to 

39:733 

uncharged misconduct disclosed by- 
mitigation testimony, trial counsel’s 

reference to 40:494 

unjust enrichment of accused, 

reference to 30:845 

unsworn statement, comment by trial 
counsel when accused makes, 

45:492 

victim’s status as foreign national, 

reference to 34:833 

waiver by failure to object, 

47:50, 574 

waiver of improper argument— 

32:552 

33:928, 932 
34:833 

waiver where allegedly improper 
argument not objected to at trial, 
41:953 

Attempted administrative separation of 
accused, evidence of, prejudice 
38:791 

Bad conduct discharge- 

defense counsel conceding or 

suggesting appropriateness of, see 
Argument of counsel, supra this 
topic 

generally, see Bad Conduct 
Discharge. 

generally, see Bad Conduct Discharge 
Bad conduct discharge, see Bad Conduct 
Discharge. 

Bargaining for, in exchange for guilty 
plea, as sanctioned by courts, 

45:902 

Board of review action on, see Board of 
Review. 

Board of review action on, see Board of 
Review or Court of Military Review. 
Cadets, punitive separation of 
26:329 

Capital cases, see Capital Cases. 
Certificate of correction as ineffective to 
change sentence as reflected in record 
27:260 

Challenges for cause as to preconceived 
opinions as to sentence, failure to 

sustain 32:645 

Changing nature of penalty, see 
Commutation, infra this topic. 

Character evidence- 

admissibility 37:94 

exclusion during presentencing 
procedure, prejudice 

36:735 


Sentence and punishment —Cont’d 
prejudice from exclusion of 
37:94 

superior’s willingness to take accused 
back, error in excluding evidence of 
37:94 

Clemency action prior to completion of 

appellate review 29:168 

Clemency agreement with prosecution 
witness as disqualifying convening 

authority, 47:790 

Clemency recommendations or reports— 
administrative discharge, court’s right 

to recommend 46:59 

administrative discharge, see 
Discharges. 

ambiguity in sentence as resulting 

from 27:213, 219 

impeachment or verdict distinguished 
27:213 

board of review, see Board of 
Review. 

consistency or inconsistency with 
sentence— 

post-trial recommendations by court 

members as 31:637 

33:536, 545 
34:156, 682 

consistency with sentence- 

factors considered in determining 
30:208 

substitution of administrative for 
bad conduct discharge, see 
Discharges. 

convening authority, not binding on 

action of 46:541 

convening authority’s failure to 

consider 30:507 

convening authority’s failure to follow 
recommendation by court 

31:556, 637 
33:742, 945 

court members impeaching sentence by 
31:637 

33:536, 545 

court members’ right to make 

46:59, 541 

court’s recommendation of 
administrative discharge as 
inconsistent with imposition of bad 
conduct discharge, ..42:387, 807 
defense counsel’s clemency petition 
seeking administrative discharge, 
propriety where he had negotiated 
agreement for approval of bad 
conduct discharge, ..45:568 
duty of convening authority to 

consider 31:556 

33:742 

erroneous instruction not prejudicial 
50:126 
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failure to advise court of power to 

make 34:215 

forwarding of trial record to Court of 
Military Review for approval as 
affecting power to act upon, 

42:870 

grant of immunity to prosecution 
witness as disqualifying author of, 
48:193 

impartiality of author of, evidence 
establishing, 48:193 


impeachment of sentence by 
28:692 
30:208 

inaccuracies in post-trial clemency 
report as non-prejudicial 

26:267 

inclusion of more than one report in 
records submitted to convening 

authority 29:868 

information obtained as counsel for 
accused, recommendations based on 
30:918 

law officer, consideration of 
recommendations of 

34:588 

law officer’s advice to convening 
authority, subsequent to latter’s 
initial action on conviction and 
transfer of accused to United States 
Disciplinary Barracks, as misleading 
because of departmental limitations 
on clemency action after such 
transfe 

legal sentence as not invalidated by 
26:825 

matters not presented in court as basis 

for 31:637 

34:682 

not inconsistent with imposition of bad 
conduct discharge ...50:126 
permissibility of court members 

making 29:747 

personnel action, recommendations of, 
as beyond authority of court 

members 29:747 

petition by court members, staff judge 
advocate’s review failing to mention 
38:655 

post-trail interview, infra this topic 
post-trial clemency proceedings, see 
Post-Trial Interviews. 
post-trial clemency report- 
prior participation by officer 

preparing 37:861 

post-trial interview, see Post Trial 
Interview. 
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power of court to make, sufficiency of 

advice as to 38:842 

prior participation of officer 

conducting clemency investigation 
30:901 

psychiatric treatment, desirability of, 
as recommended by court 
46:541 

punitive discharge- 

disapproval recommended by court 
46:59 

suspension recommended by court 
46:59 

remission of punitive discharge 
recommended by court 

46:541 

staff advocate’s review, see Staff 
Judge Advocate or Legal Officer. 
staff judge advocate’s review, 
discussion in, sufficiency of, 

45:119, 592 

sufficiency of opportunity to rebut, 
48:295 

unfavorable recommendation of 
chaplain, inclusion in clemency 

report, 43:918 

unit commander’s recommendation 
against elimination from the service, 
staff judge advocate’s failure to 
mention in either pretrial advice or 

post-trial review 40:662 

written report as not prerequisite to 
action by special court-martial 
convening authority 

37:878 

Clemency report, staff judge advocate 
not disqualified from preparing by 

prior participation, 47:984 

Closed session or deliberations — 
closed session of court prior to 

presentencing procedure, instructions 
by president as to questioning of 

witnesses 33:722 

court’s possession of Manual in 
27:3, 90 

effect of law officer's instructions 
referring to policy statement in 

Manual 26:289 

retention of thieves in service 
26:343 

held not prejudicial .26:343 
entering from recess without 
reconvening court, ..45:406 

instructions on closed session 
procedure, see Instructions to 
Court. 

misadvice as to legal sentence in 
absence of punitive discharge 

26:922, 931 
error held harmless .26:922, 931 
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factors to consider in determining 
prejudicial error ..26:931 
severity of sentence, effect of 
26:931 

reconstructed record of closed session 
hearings, sufficiency of 

30:638 

sentence work sheet, see Work sheet 
form, infra this topic, 
short deliberations as indicating 
probable insufficient consideration 
35:483 

Closed sessions or deliberations on, 
presence of law officer or others 
during— 

unauthorized persons ..30:638 
Coast Guard, loss of numbers as proper 

sentence in 32:732 

Command influence, see Command 
Influence. 

Command influence, unlawfulness of 
46:480 

Commutation of— 

as relating to adjudged rather than 
agreed upon sentences 

50:228 

bad conduct discharge- 
commuting confinement and 

forfeitures to 31:226, 233 

commuting to confinement and 

forfeitures 31:486 

32:63, 333, 
958 

bad conduct discharge commuted to 12 
months confinement, legality of 
50:135 

bad conduct discharge, see Bad 
Conduct Discharge. 
board of review, commutation by, see 
Board of Review. 
board of review jurisdiction as 

affected by 36:835 

39:7 

boards of review, see Boards of 
Review. 

confinement and forfeiture, severity of 

sentences of 32:661 

33:810 

34:556 

convening authority, commutation by, 
see Convening Authority. 
convening authority, power of, see 
Convening Authority. 
convening authority’s power, see 
Convening Authority. 
death sentence, see Capital Cases. 

J f ' ned 30:959 

dishonorable discharge, commuting 
confinement and forfeitures and 
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reduction in grade to 

31:232 

dishonorable discharge, modifying to 
bad conduct discharge 

39:836 

dismissal, see Dismissal from Service. 
effective date of substituted 

punishment 32:63, 333, 789 

limitation that changed sentence be 
one within court’s sentencing 
powers, construction of 

38:752 

offering accused opportunity to reject 
30:393 

partial forfeitures as less severe than 
suspension from rank 

30:393 

power as to 28:657 

boards of review, see Boards of 
Review. 

convening authority, see Convening 
Authority. 

power of intermediate appellate 
authorities to reduce rigor of 
sentence as not limited to a 
reduction in, kind ....39:836 
pretrial agreement, punishments 
approved as limited to those within 
46:915 

reduction in amount of forfeitures but 
extending period ....34:684 
see also Reduction of, infra this topic, 
see also Reduction of sentence, infra 
this topic. 

Concurrent, cumulative, or multiple 
sentences— 

court’s imposition of sentence under 
mistake as to operation of, prejudice 
36:809 

instructions to court as to prior 
sentence as concurrent or cumulative 
32:913 

offenses arising from same transaction 

32:945 

operation, generally ....36:809 
Confession of accused, masking 
references to other crimes as not 

prejudicial error 27:296 

Confinement matters generally, see 

Confinement. 

Confinement, see Confinement. 

Consecutive or concurrent sentences, see 

Confinement. 

Consecutive sentences, see Concurrent, 
cumulative, or multiple sentence, supra 
this topic. 

Consideration of accused’s record prior to 

sentence 26:521 

Consideration of evidence introduced on 
the merits— 
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Airman’s Performance Reports as to 
accused, introduced by defense on 
the merits, court as entitled to 
consider in determining appropriate 

sentence, 41:970 

Consideration of improper matters in 
determining sentence— 
not necessarily reversible error, 

43:152 

test of prejudice from, 

43:152 

Consideration of matters not in evidence 
in imposing sentence ..50:252 
Convening authority’s action on, see 
Convening Authority 
Convening authority’s action, see 
Convening Authority. 

Conviction on specifications which should 
have been combined or dismissed 
under approved pretrial advice, 

prejudice 49:783 

Correction of, to reflect court’s intent as 
improper use of revision proceedings, 
45:492 

Court of Military Appeals consideration 
of, see Court of Military Appeals 
Court of Military Review consideration 
of, see Court of Military Review 
Credit for confinement served under 
original sentence set aside where 
rehearing ordered, rights as to, see 
Rehearing 

Credit for time served under former 
sentence, board of review 

determination of 34:684 

Cross-examination of accused- 
application for administrative 
discharge, improper cross- 
examination as to, ..47:305 
exceeding scope of direct examination, 
47:305 

failure to object to improper cross- 

examination, 47:305 

Cumulative sentences, see Concurrent, 
cumulative, or multiple sentences, 
supra this topic. 

Death sentence, see Capital Cases. 

Death sentence, see Death Sentence. 
Defense counsel- 

adequacy of representation during 
presentencing procedure, see 
Presentencing procedure, infra this 
topic. 

appellate counsel upon reconsideration 
of sentence, denial of 

30:409 

argument of counsel, supra this topic 
awards and decorations of accused, 
failure to bring to court’s attention, 
41 : 8 , 35 , 999 
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42:484, 527, 
545, 706 
43:779, 838 
45:420, 751 

character witness, failure to call, 
42:852 

expression of views as to appropriate 
sentence in reply to inquiry by 
military judge, effect of, 

42:762, 879 

generally, see Defense Counsel 
matters in mitigation or extenuation, 
infra this topic, 
propriety of action in seeking 
substitution of administrative 
discharge after negotiating pretrial 
agreement for approval of bad 
conduct discharge, ..45:568 
questioning accused in manner 
disclosing desire for separation, 

42:57 

Deferment of service of confinement, see 
Confinement 

Definiteness and certainty- 

military judge’s contemporaneous 
recommendation of remission of 
remainder of sentence if bad 
conduct discharge confirmed on 
review as not making sentence 
ambiguous, 42:616 

Delay in preferring charges pending trial 
on other charges 27:601 

Disagreement of court as to— 

effect of 33:389 

instructions by law officer as coercing 
compromised verdict 

33:389 

Disapproval of findings— 

approval of sentence after disapproval 
of one of two charges 

29:561 

reduction of sentence where part of 
findings disapproved 

26:664 

some findings disapproved and 

approval of others as not justifying 


reassessment 26:508 

Discretion of court 31:185 


Dishonorable discharge, see Dishonorable 
Discharge. 

Dismissal from service, see Dismissal 
from Service. 

Dismissal of most charges— 
as affecting appropriateness 
26:491 

sentence after 28:866 

Dismissal of most serious charge on 
appeal, circumstances requiring 
rehearing on sentence as to remaining 
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relatively minor charge, 

41:381 

Dismissal of one specification where all 
specifications constituted single offense 
as not requiring rehearing 

27:245 

Disqualified court members, sentence 
imposed by, disposition of error on 

appeal 48:139 

Duplicity, failure to instruct on, 
nonprejudicial effect where charges 
not made basis for separate 

punishment 27:319 

Enforcement where accused avoids 
satisfaction of sentence 

28:698 

Enlisted court members, erroneous 
presence of, as affecting 

46:6 

Equivalent or substituted punishments— 
hard labor without confinement 
substituted for confinement at hard 
labor, duration approved excessive, 
47:363 

Evidence of sentences adjudged in other 

cases 27:654 

28:662 

see also Appropriateness, supra this 
topic. 

Excessiveness, determination as question 

of law 33:932 

Execution of— 

confinement pending appeal as not, 

41:110, 247, 254 
42:502 
44:61 

45:562, 611, 
619, 717, 
735 

finality of conviction for purpose of 
27:783 

instructions to court as to, see 
Instructions to Court. 
ordering prior to completion of 

appellate review 29:589, 750 

ordering execution of forfeitures and 
suspending execution of bad 
conduct discharge, impropriety 
where sentence does not include 


confinement 26:527 

premature, 45:546 


punitive discharge, infra this topic. 

Execution of sentence, including bad 
conduct discharge, ordering of, prior to 
affirmance by board of review 

39:873, 944 

Extra duty, propriety of sentence 
including ..... 46:1294 

Findings as basis for determination of 
27:3 
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Findings in absence of sentence, power 

to make 29:668 

Fines, amount of, as limited where 
record of general court-martial 
proceedings summarized 

46:681 

Fines, see Fines. 

Forfeiture of pay and allowances, see 
Forfeiture of Pay and Allowances. 
Forfeitures, see Forfeiture of Pay and 
Allowances 
Guilty plea- 

combining findings and sentencing 
following, impropriety 

34:641 

35:190, 193 

misapprehension as to maximum 
sentence, curing effect of guilty 

plea based on 33:484 

Hard labor- 

confinement at, see Confinement. 
enforcement where accused avoids 
satisfaction of sentence 

28:698 

failure to complete project assigned as 
hard labor within period of sentence 
28:698 

substitution of hard labor without 
confinement for confinement, 

49:855 

without confinement, substitution for 
confinement at hard labor, duration 
approved excessive, .47:363 
Hard labor, confinement at, see 
Confinement. 

Impeachment by post-trial statements of 

court members 30:208 

court member’s post-trial affidavit not 
considered for purposes of, 

48:548 

recommendation for suspension as, 
49:117 

Improperly constituted court, sentencing 

by, 49:431 

Impropriety of, not established by “not 

guilty” plea, 45:902 

Inability to agree on sentence— 

as not equivalent to imposition of no 

punishment 35:84 

basis for rehearing ....35:84 
consulting convening authority in 
event of, impropriety of 

31:439 

former jeopardy as not barring 

rehearing 35:84 

Inconsistency of, handling at trial by 

judge alone, 45:867 

Increase in severity— 
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announcement, prohibition against 
increase in severity after 
27:303 

commutation as not effecting 
32:958 

Manual provision for automatic 
reduction in grade as improper 
increase of sentence 

27:303, 315 

use of prior summary court-martial 
conviction as means of 

46:760 

Instructions as to, see Instructions to 
Court. 

Joint accused, disparity in sentences of 
30:735 

Law officer’s expression of opinion 
concerning, prejudice ..36:242 
Loss of numbers as Coast Guard 

punishment 32:732 

Mandatory sentence, power of convening 
authority to reduce, ...43:695 
Manual for Courts-Martial— 

closed session or deliberations, supra 
this topic. 

exclusion of punishments not listed in 
30:436 

limitations on forfeitures and 
confinement, see Confinement; 
Forfeiture of Pay and 
Allowances. 

matters considered in sentencing, 
effect of par 76b(2) 

27:3 

reduction in grade, infra this topic, 
trial counsel’s reference to, in 

argument 26:449 

Manual limitations on severity of 
sentence not including punitive 
discharge- 

convening authority and board of 
review as having power to approve 
sentence imposing total forfeitures 
and confinement for one year 
without punitive discharge, 
notwithstanding limiting provisions 
of Par. 127b of Manual 

40:89 

Matters in aggravation— 
admissibility, generally, 

49:192 

circumstances constituting 

30:71 

inadmissible matters, ..49:869 
pleading and proving, necessity of 
40:912 

prior summary court-martial 

convictions 40:928 

propriety of considering multiplicious 
offenses as 38:258, 761 
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39:808 

suicide attempt by carnal knowledge 
victim, stipulation of fact 
mentioning 40:546 

uncharged misconduct, evidence of, 
49:192 

vacation of suspension of prior 
nonjudicial punishment, 

47:473 

waiver by failure to object to 
inadmissible evidence, 

49:172 

Matters in extenuation or mitigation- 

cumulative evidence, exclusion of, 
48:622 

defense counsel’s failure to offer, 

48:809 

staff judge advocate summary of, 

sufficiency, 48:567 

Matters in mitigation or extenuation- 

absence of evidence of, commenting on 
35:779 

accomplice, acquittal of 

32:550 

accused testifying as to— 
cross-examination by military judge, 
44:243 

cross-examination by trial counsel 
disclosing pretrial agreement to 
court-members, ...45:717 
cross-examination of questioning of, 

impropriety 33:159 

prejudice from court members 
questioning of accused 

33:159 

reassessment and reduction of 
sentence as removing prejudice 
from court’s request to testify 
28:893 

accused testifying to — 
as subject to cross-examination 
bringing out aggravating 

circumstances 39:884 

curtailment of testimony, 

reassessment of sentence to cure 
prejudice from ....36:677 
offer to answer questions by court 
36:804 

testimony given without taking 
formal oath after electing to 
testify under oath, as to be 
treated as de facto sworn 
testimony under circumstances 
39:983 

unsworn statements as not subject 
to cross-examination 

36:804 

administrative separation possibility of 
32:619 
33:159 
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admissibility on merits at rehearing 
30:315 

awards and decorations of accused, 
failure to bring to court’s attention, 
41:8, 35, 999 
42:484, 527, 
545, 706 
43:779, 838 
45:420, 751 

awards, omission from record of 
exhibits regarding ..46:947 
character affidavits favorable to 
accused, failure of convening 
authority to advise defense counsel 

of 26:830 

character and record in service for 
good conduct and efficiency as 
39:202 

character witness, failure to call, 
42:852 

character witness in mitigation, court’s 
error in discouraging calling of 
33:667 

civil conviction for same offense 
32:28 

civilian arrest and conviction as 
explanation for absence without 
leave, failure to limit consideration 

of 38:113, 117 

commander’s desire to have accused 
returned to his command, error in 
excluding evidence of 

37:462 

commanding officer’s recommendation 
of trial by special court-martial 
28:575 

company commander’s testimony as to 
whether accused should be retained 
in service, admissibility of 
40:546 

court’s failure to understand power to 
consider, prejudicial error from 
26:825 

criminality of acts, sense of 

46:1131 

4- 

vith accused's request to 
ut, propriety of 
29:863 

urt of matters 
ied 

/Ift-OOQ 


nee 


39:871 

failure to present matter 
30:400 
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failure to present, prejudice 

34:199, 816 
35:497, 801 

informing court failure to present 
evidence is contrary to advice of 

counsel 37:422 

informing court of accused’s desire 
not to present evidence 
38:711 

plea favorable to co-accused, 
prejudicial effect of 

26:327 

presentation of unfavorable evidence 

in addition to 33:913 

disregarding of, argument of trial 

counsel as to 32:131 

economic situation of accused’s family, 
propriety of law officer’s inquiry 

into 34:655 

evidence of accused’s refusal to go on 
a patrol several months before 
charges offense of disobedience of 
order to go on combat patrol as 
admissible in rebuttal of evidence of 
good character and other evidence 

in mitigation 39:388 

executed portion of original sentence, 
consideration on rehearing 
31:521 

failure to present, as indicating 
inadequate representation 
30:400 

favorable aspects of accused's prior 
military service, omission of evidence 

of 42:545 

foreign court or tribunal, trial by 
33:742, 932 

good character, failure to present 

evidence of 35:801 

guilty plea as mitigating factor, 

42:895 

43:579, 649, 
799 

offer to plead guilty rejected by 

judge 43:649 

homosexual reputation of victim of 

charged larceny, refusal to permit 
defense to show, as not abuse of 

discretion 39:776 

improvidence of guilty plea as shown 

by 30:31 

instructions as to, generally, see 
Instructions to Court. 
instructions as to, see Instructions to 
Court. 

instructions erroneously disregarding 
substantial matters in mitigation, 
reconsideration of sentence required 
because of 40:80 
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effect of error in failing to instruct 
court to consider matters in 
mitigation and extenuation in 
deliberating on sentence as matter 
to be considered by board of 
review in reassessment of 

sentence 39:301 

instructions on, see Instructions to 
Court 

introduction of favorable evidence 
without presenting or reading to 
court, inadequacy of 

38:558 

matters to be considered in 

determining sentence, failure to 

advise court of 38:393 

medals awarded to accused, failure 
to introduce evidence of 
40:934 

mental condition of accused 
29:395 

mental impairment short of insanity 
35:561 

mental responsibility of accused as 
diminished by severe personality 

disorder 46:541 

new trial as justifed by 

30:31 

nonviolent nature of accused, denial of 
defense request for witness as to 
46:1087 

opinion of accused’s platoon leader, 
testifying in person, as to whether 
accused should be retained in Army, 
exclusion of, as nonprejudicial error 
under circumstances 

39:761 

plea of guilty as 39:301, 696 

possible failure to consider mitigating 
evidence reflected in Enlistment 
Qualification Record as requiring 
rehearing on sentence, 

42:729 

presentation and consideration of 
26:825 

pretrial restraint, 41:167 

psychiatric condition of accused as 
appropriate consideration 

46:541, 779 

psychiatrist’s testimony as raising issue 
requiring further inquiry into 
providence of pleas of guilty 
39:245 

rebuttal by cross-examination showing 
offenses as to which evidence was 
suppressed and charges dismissed, 
49:553 

rebuttal by evidence of uncharged 

misconduct, 49:192 

rebuttal evidence— 
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affidavits, impropriety of use of 
34:503 

facts not in evidence, reference of 
trial counsel to ...33:655 
hearsay evidence in rebuttal 
34:503 

non judicial punishments imposed 
upon accused, cross-examination 

bringing out 39:630 

previous convictions, admissibility of 
32:266, 536 

supervisors, rebuttal testimony by 
32:671 

rebuttal of— 

prejudice from improper rebuttal 
30:465 

record of administrative punishment 
30:465 

specific acts of misconduct 
30:465 

recommendations of accused’s superiors 
against elimination from serivce, 

admissibility of 31:369 

recommendations of investigating 
officer that accused be tried by 
special court, admissibility of 
32:619 

rehearing, failure to present evidence 

as grounds for 33:329 

relaxation of rules governing admission 
of evidence in mitigation after 

findings 32:550 

restitution of wrongfully appropriated 
funds, order not to make 
46:475 

satisfactory performance of duty, 
evidence of 

admissibility 30:465 

contradiction by specific acts of 

misconduct 30:465 

record of administrative punishment, 

rebuttal by 30:465 

see also Character evidence, supra this 
topic. 

service awards received by accused, 
defense counsel’s failure to present 
evidence of or call court’s attention 

to 39:54 

40:934 

staff judge advocate’s review as 
deficient in failing to mention 
mitigating matters appearing in 
accused’s pretrial confession and 

testimony 39:504 

testimonial rights of accused 
30:315 

trial counsel referring to accused’s 
failure to offer 38:510 


Boldface refers to volume and USCMA cases. 



1126 


INDEX 


Sentence and punishment —Cont’d 
uncharged misconduct disclosed by 
evidence of, failure to instruct on 
40:415, 494 

unsworn statement by accused- 
cross-examination of accused 

improper 43:509 

45:410 

erroneous advice by military judge 
as to effect of, ...44:480 
improper questioning of accused 
nonprej udicial, .... 43 :468, 509 
military judge questioning accused 
concerning, as error 

50:350 

testimony not shown to be sworn or 
unsworn assumed to be unsworn, 
45:410 

unsworn statement to court by 
accused— 

rebuttal of, to be by evidence rather 
than argument or countering 
unsworn statement 

39:415 

trial counsel’s statement in response 
to, stating fact unsupported by 
evidence, as not prejudicial under 

circumstances 39:415 

unsworn statements— 

court member’s misunderstanding of 
rights with respect to 
30:71 

cross-examination not permissible 
30:71 

rights of accused with respect to 

30:71 

unsworn statements by accused, cross- 
examination or questioning of 

accused as to 33:159, 528 

victim’s desire that prosecution be 
dropped, discretion as to admission 

of evidence of 36:38 

waiver of right to present 

29:863 

willingness of others to serve in 
combat with accused 
notwithstanding conviction, error in 
excluding evidence of 

37:313 

witnesses, process to compel 
attendance of— 
entitlement of accused, 

44:738 

witnesses, right to testimony of, 

concerning 46:321, 1087 

Maximum punishment- 
amendment of, during absence without 

leave ...29:474 

board of review action as limiting 
sentence approvable on further 
review 28:660 


Sentence and punishment —Cont’d 
distinction between maximum 

punishment and maximum sentence 
33:636 

erroneous advice to accused as to- 
on plea of guilty, see Pleas. 

generally 30:54 

33:636 

instructions as to, see Instructions to 
Court. 

jurisdiction of court as limitation on, 
47:15 

misadvice in review by staff judge 
advocate expressing maximum 
punishment for offenses charged 
rather than for lesser included 
offenses of which accused found 

guilty 39:483 

multiplicity of charges, effect of 
33:856 

offense committed before but tried 
after effective date of 1969 Manual 
40:840 

offense not falling within Table of 
Maximum punishment 

40:571 

propriety of argument of counsel for 
32:552 

providency of guilty plea as affected 
by misunderstanding of punishment, 
see Pleas 

soliciting another not to testify at trial 
26:29 

special court martial, total forfeitures 
as exceeding jurisdiction of, 

47:309 

staff judge advocates review, advice 
on punishment in, see Staff Judge 
Advocate or Legal Officer 
Members of court, duty to understand 

authority 26:825 

Military academy cadets, punitive 

separation of 26:329 

Military judge- 

derogatory comments on accused's 

prior record 50:350 

disqualification, see Military Judge 
erroneous remarks, prejudice cured by 
reassessment of sentence, 

42:296 

erroneously admitted evidence assumed 
to have been considered by, 

45:735 

generally, see Military Judge 
inconsistency of sentence, issue of, not 
raised by recommendation or 

comments of, 45:867 

inquiring as to sentence government 
deems appropriate, ..42:480 
questioning witnesses, propriety of, 
42:769 
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reading accused’s 201 file, 

42:479 

unsworn statement by accused, error 
in questioning accused concerning 
50:350 

unsworn statement by accused, 
misadvising accused as to effect of, 
44:480 

Military judge, sentencing by, see 
Military Judge 

Mitigation— 

generally, see Remission or mitigation, 
infra this topic. 

matters in mitigation or extenuation, 
supra this topic. 

Modification after parting with record of 
trial 30:743 

Multiple sentences, see Concurrent, 
cumulative, or multiple sentences, 
supra this topic. 

Multiple sentences to confinement, see 
Confinement. 

Multiplication and offenses arising from 
same transaction— 
as to particular offenses, see topics 
covering such offenses, 
board of review action to reduce 
29:750 

generally 29:303 

instructions as to, see Instructions to 
Court. 

prejudice 28:662 

30:54 

instructions as curing, see 
Instructions to Court. 

test of multiplicity 30:710 

test of separate offenses 

26:474 

28:470 

Multiplication of charges, offenses arising 
out of same transaction- 
aggravating circumstances, propriety of 
considering multiplicious offenses as 
38:258, 761 
39:808 

agreement by trial counsel that certain 
closely related offenses charged 
should be considered not separately 
punishable, as warranted under 

circumstances 39:882 

as to particular offenses, see topics 
covering such offenses. 
dismissal of multiplicious charges not 

required, 47:896 

dismissal of multiplicious specifications 
on appeal- 

dismissal without sentence relief as 

proper, 47:93 

when required, 47:93 
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doubt as to multiplicity to be resolved 
in favor of accused, 

42:683 

generally 32:945 

33:856 

greater and lesser included offenses, 
specifications alleging, as 

multiplicious, 48:873 

improper multiplicious pleading as 
binding government for purposes of 
determining maximum confinement, 
42:521 

indecent exposure and disobedience of 

order to clothe 46:598 

instructions on multiplicity, duty to 
give, where maximum punishment 

not affected 31:382 

instructions to court- 
advising court of separate 
punishment imposable had 
offenses not been multiplicious as 
not prejudicial where court 
correctly instructed on maximum 
punishment for offenses 
considered multiplicious and there 
was little disparity in maximum 
punishment 39:567 

authorizing multiplicious offenses to 
be considered matter in 
aggravation, as proper where 
court had been instructed 
concerning multiplicity of offenses 
39:808 

instructions as to punishment as 
precluding prejudice, 

39:78 

remand to board of review for 
reassessment of sentence because 

of error in 38:153 

see also Instructions to Court. 
larcenies of checks and forgeries in 
connection with negotiation as 
separate offenses ....37:512 
larceny and housebreaking 

50:255 

larceny and possession of drugs 
37:319 

law officer’s failure to vacate findings 
of guilty upon one multiplicious 

charge .....39:78 

leniency of sentence imposed as 
demonstrating court not influenced 
by asserted error in instructions as 
to maximum confinement imposable 
for charged separate offenses 
39:702 

making false audit and larceny of 
funds 37:357 
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multiple assaults upon same victim as 
single offense for punishment 

purposes 37:98 

one offense included in another, 

42:630 

prejudice as not arising, even if 
offenses multiplicious, where 
punishment imposed far below 
maximum possible under accused’s 

theory 39:173 

presumption military judge recognizes 
properly multiplicious offenses, 
45:809 

presumption that military judge 
determining sentence recognized 
multiplicious offenses although 
neither counsel raised issue of 

multiplicity, 43:358 

presumption that military judge 
imposing sentence recognized 
multiplicious offenses 

50:47 

reassessment of sentence as curing 

error 33:638 

reassessment of sentence to cure error 
38:153, 570 

remedial action by law officer, 

sufficiency of 38:917 

39:78 

robberies of different persons at same 
time and place as separate offenses 
for punishment purposes 

39:372 

separate offenses arising from same 
transaction separately punishable, 
44:125 

separateness of offenses arising out of 
continuous transaction 

32:640 

single act violating different articles 

of Code 34:741 

single impulse or intent, offenses 

arising out of 34:276 

single integrated transaction, test of 

multiplicity, 44:125 

48:987 

staff judge advocate’s review failing 
to advise of multiplicious offenses 
50:47 

test for determining whether offenses 


are separate 38:487 

42:630 

test of multiplicity 34:741 


test of separate offenses 

31:575 

unauthorized absence and missing 
movement through neglect as 
multiplicious for punishment 
purposes 39:866 
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waiver by failure to raise issue at 

trial, 47:177 

48:476 

wrongful sale of military property and 

larceny 46:731 

No punishment, necessity of affirmative 
determination to impose 

35:84 

Nonjudicial punishment, see Nonjudicial 
Punishment. 

Oath, error in requiring accused to 
testify under during presentencing 

proceedings 50:814 

Offenses arising from same transaction, 
see Multiplication, etc., supra, this 
topic. 

Opening statement during presentencing 
proceedings, absence of right to, 

48:379 

Other cases, consideration of sentences 
in, see Appropriateness; Argument of 
counsel, supra this topic. 

Other cases, reference to instructions 

given in 31:126, 135, 

136, 317 

Other offenses or misconduct, court 
members disclosure of reprimand for 
31:390 

Other offenses or misconduct, see Other 
Offenses or Misconduct 
Others, consideration of sentence of 
32:776 

Partial invalidity of sentence, approval of 

legal portions 34:824 

Pay status as affected by completion of 
confinement, restoration to duty, and 
expiration of enlistment prior to new 

review 32:864 

Pay status of enlisted accused in 
confinement under sentence to 
dishonorable discharge where execution 
of discharge is delayed pending 
completion of appellate review 

39:119, 122, 124 
Personal history of accused, consideration 

of 26:521 

Personnel records— 

admissibility of comment of accused’s 
desire to leave Navy, as reflected in 
46:766 

past conduct and performance of 
accused, consideration of, as 

reflected in 46:766 

Personnel records of accused, Manual 
provision permitting consideration- 

applicability, 42:227 

as not limited to records of military 
conduct and performance, 

42:227 
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as not violating rules of relevancy, 
42:227 

Enlisted Qualification Record, 
admissibility as depending upon 
whether offenses being tried were 
committed before or after 1 Aug 

1969, 42:227, 249, 

285, 674, 

742, 791, 797 

incomplete, inaccurate or irrelevant 
information, accused’s right to object 

or rebut, 42:227 

nonjudicial punishment records, see 
Nonjudicial Punishment 
validity of, 42:227 

Plea bargaining sanctioned by courts, 
45:902 

Policy directive concerning separation of 
persons guilty of certain offenses, 
prejudice from court’s knowledge of 
30:707 

Policy of separating persons convicted of 
particular offenses, prejudice from 
convening authority’s action indicating, 
49:738 

Political beliefs of accused, prejudicial 
error in admitting evidence of, 

43:376 

Possible mitigating action by higher 
authority not to be considered, 

42:423 

Post-trial agreement for reduction of 
sentence in exchange for testimony, 
convening authority’s disregard of, as 
requiring reduction in sentence, 

44:380 

Post-trial clemency report- 
conduct of— 

by defense counsel, ,41:732 

by trial counsel 43:918 

duty to object to bias of interviewer, 
47:984 

preparation of- 
by author of pretrial advice, 

41:1007 

by investigating officer, 

42:234 

presence of defense counsel not 

required during 39:301, 433 

previously appointed trial counsel 
serving as interviewer, 

49:281 

staff judge advocate not disqualified 
by prior participation, 

47:984 

to be conducted by completely 
impartial person 39:29 

Post-trial delays as affecting 
appropriateness, ........ 48:630 
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Post-trial interview, see Post-Trial 
Interview. 

Post-trial misconduct, consideration by 
reviewing authorities, .49:120 
Preconceived opinions as to sentence, 
failure to sustain challenges for cause 

as to 32:645 

35:185 

Presentencing procedure- 
adequacy of representation during — 
Art 15 reduction, reference to 
33:913 

brevity of argument as establishing 
inadequate representation 
34:497 

failure to present evidence in 
mitigation or extenuation 

34:199, 497, 816 

non-lawyer representing accused at 
special court-martial, bad conduct 
discharge found inappropriate 

because of 39:878 

policy on bad checks, reference to 
33:913 

psychiatric report containing both 
favorable and unfavorable 
matters, failure to present 
34:497 

reassessment of sentence as 
insufficient to remedy harm from 
improper argument of defense 

counsel 39:75 

responsibility of counsel as 
extending through 

34:199 

test of inadequate representation 
34:816 

administrative discharge proceedings, 
admissibility of evidence of 
32:533 

advising accused in open court of 
testimonial rights, as undesirable 

procedure 40:451 

aggravation- 

negligent acts similiar to one 
alleged, inadmissibility of evidence 

of 46:529 

prior civilian conviction used as, 

effect of 46:1221 

argument of counsel, supra this topic, 
consideration to be given evidence of 
uncharged misconduct, defense 
counsel as waiving instructions as to 
39:426 

continuance to obtain witness, denial 

of 46:321 

death in combat of officer to whom 
charged offense of disrespect to 
superior officer related, evidence 
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referring to, as irrelevant and 

inflammatory 39:42 

evidence, standards of admissibility of 
46:321 

failure of accused to make statement, 
court member’s comment on 
35:725 

guilty plea, improvidence or 
inconsistency appearing during 
sentencing procedure 

28:840 

inflammatory evidence of matters not 
within charge, when admission of 
requires rehearing on sentence 
39:42 

law officer’s examination of witnesses, 

propriety of 34:655 

matters in aggravation, supra this 
topic. 

matters in mitigation or extenuation, 
supra this topic. 

murder, impropriety of knowledge by 
court-members of original charge of 
46:521 

offer of inadmissible evidence not 
received, prejudice from 

32:129 

provisions of Manual (Paragraph 75) as 
controlling and Court of Military 
Review as not free to substitute 
different practice, ...41:708 
reassessment of sentence, sufficiency to 
cure prejudice from errors 
32:129 

reconsideration of findings by court on 
basis of evidence presented in 
28:775 

reconsideration of findings on basis of 
evidence presented during 

46:1276 

refusal of nonjudicial punishment, 
admissibility of evidence of 
37:405 

rules of evidence, applicability 

32:315, 533 

rules of evidence, applicability during 
36:735 

statements by accused derogatory of 
Army and its mission in Vietnam, 
not included in charge of disrespect 
superior officer, admission of 
testimony of, as inflammatory and 

prejudicial 39:42 

testimony on merits not permissible 
28:775 

witnesses, right to testimony of, in 
mitigation or extenuation 

46:321, 1087 

Presidential authority over 

30:436 
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Presidential authority to prescribe 
limitations on specific types of 

punishment 37:596 

Presidential regulations relating to, legal 

effect of 31:185, 442 

35:135 

Pretrial agreements— 
action of convening authority resulting 
unfavorably to accused, propriety of 
26:580 

agreement to plead guilty at rehearing 
as invalid as to provision that time 
already spent in confinement not to 
be deducted from maximum 
confinement agreed upon 
39:377 

agreement to suspend sentence as 
honored by permitting accused to 
take emergency leave and to return 
to his unit in the field, although 
formal suspension action not taken, 
41:490 

ambiguities resolved in accused’s favor 
46:866 

American Bar Assn, standards 
concerning, application of, 

45:740 

approval of forfeitures and reduction 
as within pretrial agreement not 
mentioning those punishments 
36:335 

approval of reduction in rank as 

conflicting with 42:506 

approval of sentence not within 
accused’s understanding of 

agreement 34:664 

approval of sentence without change 
as in conformity with terms of 
39:64 

approved forfeiture as within terms of 
37:510 

approved sentence more severe than 
that specified in agreement 
40:859 

suspension of bad conduct discharge 
as not sufficiently reducing 

severity ...40:859 

as to forfeitures, see Forfeiture of 
Pay and Allowances. 
authority of convening authority to 

enter into 46:1007 

bad conduct discharge, provision for 
convening authority’s approval of, as 
legitimate and not contrary to 

public policy, 45:568 

bargaining powers of convening 
authority as nondelegable 

46:1007 

closely related offenses charged to be 
considered not separately punishable 
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for purpose of instant case, when 
agreement providing for warranted 
39:882 

commutation of sentence as limited by 
punishments within .46:915 
commuting sentence pursuant to, 
testing validity of ..38:134 
conflict between suspension and 
deferment of confinement, 

45:398 

convening authority’s purported 
delegation of authority as illegal, 
ineffective and void 

46:1007 

court members not concerned with, 
44:784 

credit for pretrial confinement, 
instruction of provision for 
37:290 

disapproval of portion of sentence in 
excess of agreement 

28:567 

disclosure by trial counsel to court- 

members of, 45:717 

dismissal of charges pursuant to, 
action of convening authority 

constituting 38:599 

divisible portions of sentence, 
agreements as limitation on 
34:664 

enforcement of ambiguous pretrial 
agreement by disapproving those 
parts of general court-martial 
sentence which, under the 
agreement, were to be suspended 

and remitted, 41:431 

good behavior as not implied condition 

of 46:69 

guilty plea, see Pleas. 
inconsistency between unapproved 
writing as oral defense statement, 
45:740 

informer-witness, promise of leniency 
toward prior misconduct as not 
contrary to public policy 

46:997 

legality— 

as affected by conditioning on not 
raising particular issues, 

44:237, 528 

sanctioned by courts, 

45:902 

manifest injustice corrected by 
conforming sentence to, 

45:740 

maximum punishment, misadvice as to 
32:552 

misconduct by accused between trial 
and convening authority’s action, 
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lack of, not implied in, 

45:478 

misunderstanding of maximum 

punishment, agreement entered into 

under 36:665 

44:399 

misunderstanding of, sufficiency of 

evidence of 31:556 

necessity of observing .26:580 
offenses committed after making 
agreement, effect of 

30:584 

particular sentences as within agreed 

sentence 34:664 

post-trail offenses, effect of, 

42:397 

43:512 

prejudice, agreement resulting in 
advancing date of trial and failure 
to procure defense witnesses 
33:531 

provisions as to maximum punishment 
imposable as irrelevant in 
determining maximum court-martial 

sentence 40:698 

“punitive discharge, ” use of term as 

ambiguous 46:866 

recognition of 31:322 

reduction in grade added on rehearing, 
agreement as affecting legality of 
28:499 

reduction in sentence by testimony 
against other participants, promise 

of 33:226 

reduction of approved sentence to give 
effect to terms of, ..41:459 
reduction of confinement at hard labor 
to hard labor without confinement 
as within agreement to disapprove 

confinement 38:781 

reference by staff judge advocate to 
charge withdrawn pursuant to, 
prejudicial error from 

26:702 

remission of bad conduct discharge 
where agreed suspension is 
impossible under sentence imposed 
37:510 

resolving ambiguities in favor of 

accused 34:664 

see also Pleas 

suspension of sentence varying from 

terms of 36:447 

vacation of suspended sentence 
pursuant to, as null and void, 

45:478 

void as against public policy 
46:1089 

waiver— 
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counsel, no waiver implied without 

benefit of, 45:398 

waiver of issues of speedy trial or due 
process, invalidity of provisions for 
38:174, 268, 

270, 273, 276 

Pretrial agreements, see Pretrial 
Agreements 
Pretrial confinement- 
change in severity of pretrial restraint, 
failure to limit consideration of 

evidence of 40:608, 748, 761 

consideration in determination of 

sentence 40:526 

Pretrial confinement conditions, 
consideration in determining 
appropriate sentence, ..49:79 
Pretrial confinement, see Confinement 
Pretrial restraint or restriction- 
change in severity of— , 
failure to limit consideration of 

evidence of, 41:167 

instruction as sufficiently limiting 
consideration although not 
specifically directing disregard of 
data indicating change of pretrial 
restraint from restriction to 

confinement, 41:172 

Previous convictions— 

accused prisoner, instructions to court 
on effect of prior sentence as to 
32:913 

additional punishment on proof of— 

generally 34:146 

instructions explaining basis for bad 
conduct discharge, necessity for 
34:146 

35:181, 918 

Manual limitations on period of 
forfeitures as inapplicable to 
convening authority 

34:684 

admissibility, generally 

26:365 

advice on maximum punishment to 
accused pleading guilty, see Pleas. 
appropriateness as affected by prior 

proceedings 31:435 

as to matters going to proof, finality 
or validity, generally, see Previous 
Convictions. 

guilty plea, failure to advise of effect 
of convictions on maximum 

punishment 29:466 

30:363 

improper consideration of— 
curing by approval of part of 

sentence 27:702 

failure to object, waiver as not 
resulting from ....27:702 
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prejudice 30:499 

instructions, see Instructions to 
Court. 

rehearing for 26:809 

setting aside of previous conviction, 

effect of 27:702 

offense committed subsequent to one 
of offenses charged .26:172, 615 
prior to other offense of which 
accused was convicted, 
admissibility of previous conviction 
26:365 

offenses committed more than three 
years prior to offense charge 
31:477 
32:266 

offenses committed subsequent to 
offense charged, inadmissibility 
32:726 

33:633, 954 

prior enlistment, prior convictions in, 
admissibility to rebut evidence in 
mitigation and extenuation 

32:266, 536 

proof of, sufficiency ...33:638 
setting aside of previous conviction as 
affecting offenses to be considered 
27:702 

specification not stating an offense, 
consideration of evidence of prior 

conviction on 28:766 

vacation of suspension of sentence of, 

admissibility of 31:394, 437 

33:54 
34:650 
35:91, 698 

Previous convictions, see Previous 
Convictions 

Prior outstanding sentence, absence of 
board of review power over 
29:757 

Prior punishment— 
nonjudicial punishment, previously 
imposed but withdrawn, 
presentencing instructions on effect 

of 33:729 

Prior punishment during pretrial 
confinement, see Confinement 
Prisoner, sentence imposed as concurrent 

or consecutive on 32:913 

Private communication between judge 
and court- 

examination of sentence work sheet as 

constituting 49:525 

increasing severity of sentence on 
further deliberations, 

49:525 

prejudice from additional 
instructions and further 
deliberations, 49:525 
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Probation- 

authority of convening authority- 
granting probation ..46:170, 180 
imposing conditions upon probation 
46:170, 180 

conduct of reputable and lawabiding 
citizen as condition of 

46:170, 180 

effective date, 45:66 

revocation without hearing, 

45:66 

right of free association restricted, as 

condition of 46:170, 180 

status, probationary- 
conditions of, as reasonable 

46:170, 180 

generally 46:170, 180 

suspended portions of sentence, 
probationary status limited to, 
45:755 

violation of condition of, as not 
necessarily criminal conduct 
46:170 

warrantless search as condition of 
46:170, 180 

Probation, see Probation. 

Punitive discharge- 
argument of counsel- 

administrative discharges, see 
Discharges. 

appropriateness 30:766 

bad conduct discharge, see Bad 
Conduct Discharge. 
bad conduct discharge, see Bad 
Conduct Discharge. 
board of review, see Board of 
Review. 

cadets 26:329 

change in type of discharge, effective 
date of directions of Secretary of 

Air Force for 32:864 

dishonorable discharge, see 

Dishonorable Discharge. 
errors involving, purging by 
reassessing of sentence 

30:25 

execution— 

as prerequisite to review 

26:543 

review of record as prerequisite to 
27:783 

fine instead of forfeitures, validity of 

imposition of 26:112 

generally, see Bad Conduct 
Discharge; Dishonorable 
Discharge. 

limitations on forfeitures and 
confinement in absence of, see 
Confinement; Forfeiture of Pay 
and Allowances. 
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misadvice as to sentence imposable in 

absence of ,...26:922, 931 

limitation on confinement and 
forfeitures in absence of, see 
Confinement; Forfeiture of Pay 
and Allowances. 
power of court-martial to impose 
28:657 

pretrial agreement, ambiguous use of 
term “punitive discharge” 

46:866 

pretrial agreement, necessity of 

observing 26:580 

rehearing, substitution of forfeitures 

on 32:858 

review of method and character of 
26:543 

staff judge advocate’s review, failure 
to discuss rehabilitation or 
suspension of discharge 

26:615 

suspension or remission- 
alteration or modification pending 
completion of appellate review 
28:451 

as not preventing immediate 
execution of partial forfeitures 
27:154 

illegality of attempted suspension 
28:657 

nonsuspension as affecting 
restoration to duty 

27:546 

power to suspend ...26:238 

28:657 

board of review ..30:61 
court-martial as without power 
27:213 

restoration to duty— 

as not affecting retirement rights 
28:451 

as not within jurisdiction of board 


of review 28:451 

prerequisite to ....27:546 
staff judge advocate’s misleading 
advice as to 29:806, 823 


until completion of review or release 
from confinement- 
automatic remission, necessity or 
failure to provide 

27:432, 445, 

449, 546 

extension of period of suspension 
by subsequent authorities, 

illegality of 27:449 

hearing on vacation of suspension, 
requirement of .27:432, 445, 

448, 449 
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Manual provision as conflicting 
with Art 72 as to vacation and 

suspension 27:445, 448 

probationary status of accused 
27:432, 445, 

448, 449 

Reassessment of— 

affirmance of lesser included offense 
as requiring 46:1058 

board of review reassessment of 
sentence as curing any prejudicial 
effect upon sentence of failure to 
limit court’s consideration of 
uncharged misconduct 

39:563, 919 

board of review, see Board of 
Review. 

confinement portion only, reassessment 
as to, as not curing prejudice from 
argument conceding appropriateness 
of bad conduct discharge 
39:75 

correction of erroneous admission of 
previous conviction ..46:298, 324, 

332, 339, 348 

Court of Military Review, see Court 
of Military Review 

curing erroneous instructions, see 
Instructions to Court. 

denied upon reinstatement of panel 
decision following improper en banc 
consideration of case, 

45:73 

dismissal of some offenses, 
reassessment of sentence upon 
37:45 

dismissal of some specifications on 
appeal as requiring reassessment of 

sentence 31:162 

33:748 

disposition of case upon finding 
sentence erroneous after execution 
of all but punitive dishcarge, 

43:157, 376 

erroneous instruction on maximum 
confinement as requiring 

32:682 

evidence affecting sentence, 
reassessment of sentence as curing 
prejudicial effect of 

33:862 

failure of presentencing instructions to 
deal with consideration of evidence 
of uncharged misconduct, board of 
review reassessment of sentence as 
purging prejudicial effect of 
39:919 

insufficiency of presentencing 
instruction, including failure to refer 
to limited purpose for which 


Sentence and punishment Cont d 

evidence of uncharged misconduct 
admitted, as required 

39:160 

method of curing error relating to 

sentence 32:776 

34:4, 964 
39:160, 429, 
563, 756, 
919 

error not curable by 

39:987 

method of effectuating convening 
authority’s intention to reduce 
period of confinement by 
erroneously providing that accused 
be credited with certain time 
served in confinement 

39:429 

offenses arising out of same 
transaction, reassessment as not 

justified 26:102, 103 

offenses treated as separable but not 

requiring 46:731 

prejudiced court, reassessment as 
insufficient to cure prejudice 
26:303 

standards for appellate reassessment of 
sentence upon reduction of findings 
32:650 

to cure deficiency of instructions on 
issue of alleged illegal pretrial 

confinement, 42:466 

to cure improper reception of evidence, 
42:466 

Reballoting, instructions on 

32:632 

Reconsideration of— 

ambiguous sentence, reconsideration 
after adjournment, ..44:338 
appellate counsel, denial of 

30:409 

correction of announcement of 
sentence as not constituting 
28:863 

correction of announcement of 
sentence as not reconsideration, 
44:333 

illegal sentence, 44:383 

45:492 

instructional error as to votes required 
for reballoting on sentence, 

44:668 

instructions as to, see Instructions to 
Court. 

instructions on, see Instructions to 
Court 

partially illegal sentence, 
reconsideration resulting in 
increasing severity of legal portions, 
47:619 
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sentence agreed upon by required 
majority, instruction that court 
could not reconsider, held prejudicial 

error 39:987 

prejudicial effect as not purged by 
convening authority's reassessment 

of sentence 39:987 

sentence worksheet as originally 

completed and communicated to trial 
judge to be preserved when 
unannounced sentence reconsidered, 
45:373 

severity of sentence not to be 
increased unless mandatory, 

44:333 

Reduction in grade— 

adding to sentence on rehearing 
28:499 

approval where not specifically 

adjudged, 41:444, 461 

42:704 

approved sentence, reduction where not 
specifically provided for in 
28:742 

authority to impose ....27:303 
automatic reduction- 

absence of provision in sentence, 
validity in case of 

27:319 

Comptroller General’s ruling as in 
conflict with Court of Military 
Appeals decision on point 
29:412 

erroneous advice in staff judge 
advocate’s review with respect to 
clemency evaluation 

27:383 

reasonableness of presidential order 
27:303 

validity of 27:303 

validity of Manual provision 

27:303, 315 

clemency recommendation as rendering 
sentence ambiguous .27:213, 219 
commuting other forms of punishment 

to 38:509 

confinement as justifying changing 
reduction to intermediate grade to 
reduction to lowest grade, 

42:978 

convening authority, reduction by 
27:941 

as not increase in sentence 
27:941 

legality where sentence does not 
provide for reduction 

27:336 

conversion of bad conduct discharge to 
confinement, forfeitures and 
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reduction in grade, propriety of, 

49:8 

Court of Military Review’s decision 
where convening authority’s intent 
that accused serve in-grade-held 
defeated by his action, 

44:647 

disapproval of portion of sentence in 
excess of pretrial agreement 
28:567 

enforcement of sentence provision for, 
as not permissible before affirmance 
by board of review where sentence 
includes unsuspended bad conduct 

discharge 39:884 

execution of, as only unsuspended 
portion of sentence remaining 
46:965 

execution prior to completion of 

appellate review 29:589 

guilty plea, failure to advise of 
reduction as possible punishment 
31:552 

imposition improper where court not 
instructed that it could adjudge 
reduction in grade ..39:586 
instructions as to, see Instructions to 
Court. 

instructions on, see Instructions to 
Court. 

instructions to court, see Instructions 
to Court. 

intermediate grade, reduction to— 
29:863 

advice to convening authority where 
sentence includes .46:1294 
consistency with bad conduct 

discharge 34:780 

Court of Military Review’s power to 
modify suspended reduction 
46:230 

inconsistency of confinement and 
30:556 

propriety where sentence includes 
punitive discharge, confinement or 
hard labor without confinement 
46:1294 

intermediate grade, reduction to, 
combined with discharge and 
confinement, neither illegal nor 

unauthorized, 44:544 

intermediate grade, reduction to, 
combined with dishcarge, 
confinement and recommendation 
that convening authority suspend 
discharge and confinement, 

44.544 

TTX *vTX 

legality of 34:780 
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lowest enlisted pay grade, definiteness 
for provision for reduction to 
31:448 

noncommissioned officer, change of 
status to specialist as unauthorized 

by court-martial 46:435 

nonexistent grade, effect of reduction 

to 27:260 

ordering execution of sentence 
including bad conduct discharge and 
reduction in grade prior to 
affirmance by board of review, 


effect of 39:873 

partial reduction 27:941 


President of United States as having 
authority to regulate 

27:941 

pretrial agreement, approval conflicting 
with 42:506 

pretrial agreement, reduction contrary 
to provisions of, 47:946 

“Private E-l, “ reduction to 
nonexistent grade of 

28:577, 614 

propriety of approved sentence 
including accused’s serving in-grade- 
held and confinement, unsuspended, 
44:647 

Secretary of Air Force as having 
authority to regulate 

27:941 

sentence precluding execution prior to 
completion of appellate review, 

49:480 

specialist, change of status from 
noncommissioned officer as 
unauthorized by court-martial 
46:435 

staff judge advocate’s recommendation 
of suspension of entire sentence, 
failure to advise of alternatives with 
respect to reduction in grade, 

48:700 

types of 27:941 

Reduction of— 

board of review, see Board of 
Review. 

change in classification of punishment, 
permissibility of 36:835 

changing punitive discharge to 
additional confinement as reduction 
36:835 

clemency agreement with accomplice- 
witness for, effect of 

46:1091 

comment by trial counsel on failure of 
accused to testify, cure of error 

from 27:148 

:ommutation, supra this topic. 
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convening authority, see Convening 
Authority. 

cooperative attitude during 

investigation, reduction on ground of 
30:672 

intermediate appellate authority’s 

power of 36:835 

leniency, promise to informer-witness 
of, as not contrary to public policy 
46:997 

part of findings disapproved, reduction 

in case of 26:664 

prolonged pretrial confinement as 

warranting 46:754 

rehabilitation, reduction to permit 
32:571 

remission or mitigation, infra this 
topic. 

Rehearing— 

approval of some findings and setting 
aside others, dismissal of charges on 
26:529 

board of review see Board of Review. 
CMA mandate directing rehearing on 
sentence only, authority of 
convening authority and court 
26:586 

absence of power to set aside guilty 

plea 26:586 

correcting error from instructions on 
worksheet limiting confinement and 
forfeitures in absence of punitive 

discharge 26:673 

erroneous direction of— 
as not jurisdictional 

26:809 

curing prejudice by reassessment of 

sentence 26:809 

evidence inconsistent with plea of 
guilty, proper action in case of 
26:529 

limitation to sentence alone, necessity 
of prejudicial error affecting 

sentence 26:809 

method of curing error as to sentence, 

rehearing as 32:776, 783 

34:4 

previous conviction erroneously 

considered 26:809 

punishment on, see Rehearing. 
substitution of punishment for that 
previously adjudged, see Rehearing. 

Rehearing on sentence, see Rehearing 

Relative severity of particular 
sentences— 

bad conduct discharge, confinement for 
12 months, forfeiture of $200 pay 
per month for 12 months, and 
reduction in grade as not less severe 
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than 36 months confinement 
50:228 

Remission or mitigation- 

after forwarding case for further 

review 30:743 

automatic remission- 
failure to provide for, when 
confinement suspended, 

44:480 

bad conduct discharge, see Bad 
Conduct Discharge. 
board of review’s power as to 
28:657 

commutation, supra this topic, 
convening authority as without power 
to take mitigating action after 
action of supervisory authority on 

sentence 27:924 

delay in trial as cured by 

28:698 

discharge of accused as not remitting 

sentence 28:525 

distinguished from suspension 
26:238 

forfeitures— 

remission required of amount 
exceeding that specified by 
departmental policy, 

44:480 

indefinite suspension, effect of 
27:570 

mitigation defined 30:959 

power to remit 28:657 

punitive discharge, supra this topic, 
rebuttal evidence in extenuation and 

mitigation 32:671 

review de novo as limited by 
28:660 

see also Reduction, supra this topic, 
speedy trial, denial of, as cured by 
28:698 


Reprimand- 

appropriateness as punishment for 

petty officer 30:755 

written execution, necessity of 
30:755 

Reprimand, necessity for including in 
convening authority’s approving action 
37:915 


Restriction- 

illegality of increasing adjudged 
punishments by imposition of 
35:94 

Manual limitations on restriction 
31:442 

Retired personnel, authorized 

punishments for 34:808 

Reversal— 

failure to provide certified counsel at 
pretrial investigation as not 
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requiring 26:104, 108, 

110 , 111 , 112 

introduction in evidence and 
consideration by court of prior 
juvenile conviction ..26:128 
Reversal of findings with respect to one 
offense and affirming as to others— 
discretion as to action on sentence 
30:235 

Review— 

generally, see Review. 
by convening authority, see Convening 
Authority. 

right of accused to careful and 
individualized review of sentence 
39:873 

staff judge advocate’s review, see 
Staff Judge Advocate or Legal 
Officer. 

Review, see Review. 

Same transaction, offenses arising from, 
see Multiplication, etc,, supra, this 
topic. 

Scope of court's power ..34:215 
Seniority, loss of, not imposable by Coast 

Guard Court 30:750 

Separate offenses, Congressional power 

to establish 36:323 

Setting aside conviction- 

necessity of prejudicial error in 
preliminary proceedings 

26:104 

Severity of sentence for commutation 
purposes, see Commutation, supra this 
topic. 

Solitary confinement, see Confinement. 
Special court-martial, advising of 

punishment in excess of jurisdiction of 
31:413 

Special courts-martial, see Special 
Courts-Martial. 

Special findings— 

use of special findings procedure in 
determining sentence condemned as 
unauthorized by law, 

41:457 

Staff judge advocate’s review, see Staff 
Judge Advocate or Legal Officer. 
Substituted punishments— 

limitations on 30:959 

partial forfeitures in lieu of suspension 
from rank, validity of 

30:959 

Suspension from rank, partial forfeitures 


less sever than 30:393 

ispension of sentence- 
absence without leave as extending 
period of 35:698 


acquittal of accused’s superior on 
similar charges, suspension of 
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accused’s sentence because of 
29:657 

after record had been forwarded and 
supervisory authority had taken 

action 33:617 

Air Force requirement as to period of 
retainability in service as not 

conditioning, 48:399 

application of forfeitures as affected 
by suspension of confinement, 

49:788 

as act of clemency 28:657 

attempted suspension by court, failure 
to instruct as to ineffectiveness of 
36:299 

automatic remission of suspended 
portions of sentence, 

48:399 

bad conduct discharge, see Bad 
Conduct Discharge. 
board of review jurisdiction as 

affected by 36:835 

board of review, see Board of 
Review. 

commander of retraining command as 
authorized to suspend, 

48:399 

conditioning upon making restitution 
30:710 

confinement, suspension of, conflicting 

with deferment, 45:398 

confinement, suspension of, see 
Confinement 

convening authority as having honored 
pretrial agreement for, by 
permitting accused to take 
emergency leave and then return to 
unit in field, although no formal 
action to suspend sentence taken, 
41:490 

convening authority’s failure to 
suspend sentence as rebutting 
presumption of having read record, 
45:44 

convening authority’s suspension of 
part of sentence while approving 
discharge, propriety of, 

45:755, 779 

court as without power to suspend 
38:781 

Court of Military Review authority to 
suspend in accordance with pretrial 

agreement 47:381 

Court of Military Review suspending 
bad conduct dishcarge, 

45:572 

Court of Military Review’s power to 

modify 46:69, 230 

court-martial as without power to 
adjudge 27:213 
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court-martial, invalidity of suspension 

by, 43:609 

court’s recommendation for suspension 
as not impeaching sentence, 

43:895 

curing errors by 32:669 

dishonorable discharge, see 
Dishonorable Discharge. 
distinguished from remission 
26:238 

duration extending beyond period 
specified in pretrial agreement, 
49:359 

duration of suspension, excessiveness 
38:571 

duration of suspension of bad conduct 


discharge 31:65 

effect, generally 30:61 


enlistment, error in suspension 
extending beyond period of, 

49:628 

enlistment, propriety of suspension 
exceeding remaining period of, 

42:506 

45:908 

erroneous suspension by judge, 
corrective action, ....43:660 
failure to provide for automatic 
remission, prejudice .34:553 
forfeitures as affected by, see 

Forfeiture of Pay and Allowances 
forfeitures, see Forfeiture of Pay 
and Allowances. 
hearing before refusal to suspend 
because of violation of pretrial 
agreement, right to, 

49:292 

hearing on vacation of suspension of 
sentence including or not including 
bad conduct discharge 

27:432 

illegality of execution of sentence 
previously suspended 

46:965 

impeachment of sentence, 
recommendation for suspension as, 
49:117 

improper suspension, corrective action 


in case of 27:570 

indefinite suspension- 
character of 27:570 


remission of suspended part of 
sentence upon expiration of 
27:570 

instructions as sufficient to avoid 
court’s misapprehension of power of 
46:541 

instructions to court, see Instructions 
to Court. 

legality of suspension 
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excessive period of suspension, effect 
of provision for, ..48:399 
failure to perforin promise to extent 
enlistment, effect of, 

48:399 

legislative intent to protect accused 
from arbitrary action in connection 

with 27:570 

military judge, invalidity of suspension 

by, 43:609 

44:786 

order by convening authority that 
execution of bad conduct discharge 
part of sentence be delayed pending 
appellate review as not constituting 
suspension of bad conduct discharge 
39:884 

period of, second action of convening 
authority as improperly increasing 
46:475 

power of convening authority as to 
after accused transferred to United 
States Disciplinary Barracks 
40:400 

presumption of regularity of convening 
authority failing to order, 

45:50 

pretrial agreement, suspension varying 

from terms of 36:447 

probation officer, validity of condition 
requiring reporting to, 

47:212 

probation, see Probation. 
probationary status created by 
34:553 

punitive discharge, supra this topic, 
reasons for, invalidity of directive 
requiring statement of 

36:470 

37:32, 33, 56 

recommendation for, failure of staff 
judge advocate review to advise of, 
49:390, 634 

recommendation of, by court as 

clemency matter 46:59 

recommendations of trial judge, staff 
judge advocate’s failure to advise 
convening authority of 

50:601 

remission of bad conduct discharge 
where agreed suspension is 
impossible under sentence imposed 
37:510 

restoration to duty as suspension of 

total forfeitures 34:744 

retraining, successful completion of, 
not guarantee suspension, 

44:544 


Sentence and punishment —Cont’d 
revocation prior to effective date, 
necessity of hearing, 

49:625 

staff judge advocate’s recommendation 
of 

duration of suspension, resolving 
conflicting recommendations as to, 
48:700 

entire sentence, recommendation of 
suspension of 

failure to advise of alternatives 
with respect to reduction in 

grade 48:700 

interpretation with respect to 
reduction in grade, 

48:700 

subsequent offenses resulting in 
revocation of suspension on trial as 

double jeopardy 35:698 

types of suspension ....27:570 
vacation of 

admissibility of evidence of vacation 
of suspension of prior sentence, 
44:763 
45:751 

breach of contract for suspension as 

ground for 48:399 

court of military review jurisdiction 
to review proceedings for, 

49:625, 630 

failure to perform promise to extent 
enlistment as ground for, 

48:399 

hearing, right to, ....48:399 
misconduct which may be basis for, 
41:431 
45:66 

null and viod as contrary to pretrial 

agreement, 45:478 

nullity of trial as precluding, 

44:200 

requirement of, prior to effective 
execution of previously suspended 

sentence ....46:965 

sufficiency of grounds for, 

49:630 

vacation of suspension- 
congressional intent as to 
27:570 

sentenced prisoner as within Art 72 
requiring hearing 

27:546 

vacation of suspension of previous 
sentence- 

admission of evidence of, as 
prejudicial error ..36:619 
advising court that accused was a 
“sentenced prisoner reconfined” as 
error where there was evidence of 
a previous conviction, because 
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indicating that previous conviction 
had been suspended and such 
suspension later vacated 
39:410 

as not punishment for offense that 
gave rise to vacation action 
39:899 

circumstances as requiring court be 
advised of and that action not 
based upon uncharged misconduct 
40:526 

evidence of accused’s liability to 
confinement because of vacated 
suspension of previous sentence 
for other offense, offered by 
defense in mitigation 

39:336 

evidence of or reference to, even if 
emanating from defense, as 
requiring sua sponte instructions 
that court could not consider fact 
that suspension of sentence to 
confinement had been vacated for 
purpose of assessing punishment 
39:699 

inadmissibility of evidence of 
38:688 

instructions limiting purpose for 
which court could consider such 
evidence held sufficient protection 
against inference of uncharged 

misconduct 40:138 

nonexistent vacation, mistake in 
reference to, prejudice 

37:625 

trial for subsequent offense as not 
barred by fact that subsequent 
offense had been basis for action 
vacating suspension of previous 

punishment 39:899 

vacation of suspension of prior 
sentence- 

admissibility of evidence of 

31:394, 437 
33:54 
34:650 
35:91, 698 

confinement following, legality of 
35:698 

defense introduction of evidence of 
35:698 

instructions to disregard evidence of, 

sufficiency of 31:437 

necessity of vacation proceeding to 
terminate susension 

34:553 

validity of convening authority’s 
suspending action after attempted 
suspension by court .38:781 
Table of Maximum Punishments— 


Sentence and punishment —Cont’d 
determination of punishment for 
offenses not listed in 

29:345 

drug offense involving Seconal as not 
within purview of ..39:55 
existence of general order or 
regulation as not increasing nor 
decreasing punishment expressly 
provided in Table for same 

misconduct, 43:207 

footnote 5, applicability of— 
soliciting witness not to testify at 
trial, maximum punishment for 
26:29 

unauthorized ration cards, violation 
of memorandum prohibiting 

possession of 26:223 

instructions to court on punishment at 
rehearing, reference to Table in 
28:288 

maximum punishment of offense not 

falling within 49:571 

offense not listed in, or lesser included 
or closely related to listed offense, 
but constituting violation of federal 
civilian statute, punishment for, 
43:207 

offenses not listed in ..31:185 

34:928 

U. S. Code provisions for similar 
offenses, effect of ..31:29® 
violation of order or regulation which 
also constitutes another specific 
offense, construction as to maximum 
punishment in case of, 

43:207 

Technical defects, correction of 
32:621 

Terminal illness as affecting 

appropriateness 48:492 

Trial by general court-martial, absence of 
verbatim record of, as limiting 
sentence to special court-martial 

maximum, 45:466 

Trial counsel’s argument, see Argument 
of counsel, supra this topic. 

Uncharged misconduct, see Other 
Offenses or Misconduct 
Undesirable discharge as illegal sentence 
30:444 

Unlawfully approved excessive sentence 
already served by accused, appellate 
disapproval of entire sentence as 
appropriate remedy, ...41:581 
Unsworn statement of accused 
insufficient to justify rebuttal by 
evidence of drug use, .48:502 
Unsworn statement of accused, 

sufficiency of instructions concerning 
consideration of 38:664 
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Unsworn statements, see Matters in 
mitigation or extenuation, supra this 
topic. 

Vacation of suspension of, see Suspension 
of sentence, supra this topic 
Verbatim record, sentence exceeding that 
imposable in absence of, curing error, 
47:134, 141 

Voting on sentence, instructions on, see 
Instructions to Court 
Voting on written ballots, failure to 
arrive at sentence by .32:567 
Voting procedure, instructions on- 
agreement on sentence, necessity of 
33:958 

lightest sentence, discretion of law as 
to instructions on ...32:632 
Voting procedure, instructions on, see 
Instructions to Court. 

Work sheet, erroneous advice in sentence 
work sheet as harmless error 
27:270 

Work sheet form- 

combining dismissal and confinement 
on, prejudice from ..34:435 
fine, worksheet as sufficient to permit 

imposition of 32:348 

omission of form for no sentence to be 
imposed as not requiring agreement 

on sentence 33:958 

Written ballot, effect of lack of 
32:567 

Sentinel 

See Security Watch; Sleeping on Post. 
Failure to obey orders, insufficiency of 

evidence of 30:679 

Misbehavior of, see Misbehavior of 
Sentinel 

Separate trials 

See Severance for Trial. 

Sergeant major 

'Authority to order search for missing 
property 33:439 

Service discrediting 

See Conduct Prejudicial to Good 
Order, Etc. 

Service orders 


Construction of 27:303 

Effect of law ....27:303 


Service records 

See also Official Records. 
Admissibility, generally ..26:733 


Service records —Cont’d 
Authentication- 

Marine Corps service record book, 
infra this topic. 

post-trial certification by military 
judge that prosecution exhibits true 
copies of authentic pages from 
accused’s service record, 

42:66 

trial counsel in temporary possession 
of record for use at trial 
26:733 

Business entry, service record signed by 
unauthorized person admissible as, 
47:828 

Certification or authentication- 
sufficiency of certification of extract 
showing previous conviction 
39:960 

sufficiency of certification of service 

record extracts 32:755 

waiver of 31:363, 379 

Civilian confinement and conviction, 
inadmissibility of entry not complying 

with regulations 35:506 

Command influence, admission of entry 
referring to convening authority’s 
criticism of previous sentence 
27:151 

Commander’s refusal to permit access to 
records by individual counsel as 
prejudicial where corrective action 

taken 27:670 

Delayed entry, admissibility 

38:744 

Disciplinary proceedings, entries prompted 

by, admissibility 38:744 

Entries by organization having no duty 
to make entries, admissibility 
38:744 

Extract copies, irregularities or omissions 
in original as affecting admissibility of 
35:359 

Facsimile signatures, admissibility of 
absence without leave entries 

containing, 48:339 

Hearsay rule, exception to 

27:880 

Knowledge of movement of ship, entry 

as proof of 33:622 

Manner of presenting in evidence 
29:752 

Marine Corps service record book- 
classification of entries 

26:733 

document side, authentication and 
admissibility of entries in 
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presumption of regularity, necessity 
of establishing authenticity and 

genuineness 26:733 

test for admissibility 

26:733 

standard page side, authentication and 
admissibility of entries on 
26:733 

personnel accounting, entry 

pertaining to 26:733 

Missing movement, admissibility of entry 

as to 27:880 

Missing movement offense, entry as 
proof of knowledge of movement 
33:622 

Preparation of entry on date of trial as 
affecting admissibility, 

48:339 

Previous convictions, generally, see 
Previous Convictions. - 
Previous convictions, proof of— 
date of conviction, omission of 

35:359, 362 

date of prior offense, omission of 
35:378 

staff sergeant, inadmissibility of record 

signed by 35:829 

Source of information, inadmissibility of 
copy of record where officer had no 

knowledge of 26:577 

Staff judge advocate’s review, inclusion 
of adverse statements relating to 
accused’s service conduct in 
27:588 

Termination of absence, entry showing, 
statement of conviction by civil 
authorities as inadmissible 

27:210 

Transfer orders as required entries 
28:196 

Trial counsel, temporary possession of 
record for use at trial— 
as not rendering counsel custodian for 
purposes of authentication 
26:733 

failure to place counsel under oath 
prior to testimony as to 
documentary evidence 

26:733 

Trial counsel’s testimony as unnecessary 

to introduce 29:752 

Unsigned entries, inadmissibility of 
35:883 

Severance for trial 

Antagonistic defenses among coaccused 


as not requiring 33:404 

Burden of establishing reason for 
severance, 41:230 


Circumstances justifying .36:671 


Severance for trial —Cont’d 

Coercion by coaccused into participating 
in offense as ground for 

33:404 

Difference between common trial and 
joint trial as to sufficiency of grounds 
28:885 

Domestic problems of accused as grounds 

for - 28:885 

Failure to move for severance 
36:382 

Good cause, insufficiency of showing of 
30:687, 796 

Good cause, necessity of .28:885 

29:400 

30:796 

Guilty plea by coaccused 

33:288, 505 

Hostility between defendants as 
insufficient to require .36:671 
Incrimination of co-accused as grounds 

for 29:68 

Insufficiency of showing for 

29:400 

30:687, 796 

Insufficiency of showing of grounds for 
36:671 

Larceny and unauthorized absence, 

severance of 26:692 

Matter of right in certain cases 
28:885 

Motions for 29:400 

Responsibility of law officer 

28:885 

Testimony of co-accused, desire to use, as 

ground 28:885 

29:400 

Unrelated charges, propriety of separate 
trial of 35:725 


Waiver, by failure to move for severance 
at appropriate time ....33:288 

Sex offenses 

As to particular offenses, see topics 
covering such offenses. 

Admissibility of complaint of victim of 
32:717 

Age as element, in propriety of inclusion 
in offense in which age is immaterial 
26:521 

Argument of trial counsel, expression of 
opinion on mental processes of accused 
27:3 

Character evidence, instructions on effect 
of, duty to given in absence of request 
31:387 

Chasity of victim- 

compelling evidence of guilt, effect of 
27:385 
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improper argument of trial counsel 
knowing of previous sex relations 
27:385 

Complaint of victim, see Fresh 
Complaint. 

Corroboration of testimony of witness, 
failure to instruct that accused could 
not be convicted on uncorroborated 

testimony 27:87 

Instruction patterned after Manual 
provision as to “needs of local 
conditions", prejudicial error from 
27:183 

Search of hotel room for suspected 

offender 26:771 

See also more specific offenses. 

Sexual deviates 
See Homosexuals. 

Ships 

See Vessels. 

Signature 

False official statement, initials on sales 
slip as equivalent to signature 
26:660 

Genuineness of, judicial notice of 
28:196 

Nonexpert identification of 

31:78 

35:692 

Silence 

Comments on, see Trial. 
Self-incrimination, see Self- 
Incrimination. 

Sleeping 

Court member during trial, evidence held 

insufficient 33:903 

Rape of sleeping victim .33:828 

Sleeping on post 

See Misbehavior of Sentinel 
Evidence held sufficient ,30:679 
Impeachment of witness by showing 

conviction of 31:498 

Instructions to court- 

physical inability to remain awake, 
insufficiency of instructions in terms 
of reasonableness ....36:180 
physical incapacity as defense, 

sufficiency of evidence to raise issue 
31:550 

Post, determination of limits of 
30:679 


Smoking 

Damage to military property by smoking 
in bed, evidence held sufficient 
32:878 

Smuggling 

Drugs or narcotics, see Drugs or 
Narcotics. 

Marijuana, see Drugs and Narcotics 

Social Security benefits 

Punitive discharge from service as 
affecting right to, law officer’s remark 
as to, made to correct statement by 
defense counsel, as not error 
39:410 

Sodomy 

Accomplice, accusing witness as, 

41:777 

Accomplices— 

consenting participants as 

33:195 

corroboration of testimony, necessity of 
32:501 
33:195 

Assault as element 33:195 

Assault with intent to commit- 
lesser included offense, attempted 

sodomy as 39:783 

lesser included offense, indecent and 

lewd acts as 32:608 

Attempted sodomy- 

consent of partner as not material to 

offense of 93:783 

Character, evidence, instructions on 
effect of, duty to give in absence of 

request 31:387 

Charges and specifications— 

charging several acts between same 
parties as single offense, propriety 

of, ...42:210 

misdesignation of Article of Code 
violated, lack of prejudice from, 
42:210 

Child mistreatment exception to husband 
and wife privilege, sodomy with wife’s 
daughter as within, .,..47:709 
Command influence— 

SECNAV Instruction ..31:93 
Confession held sufficiently corroborated, 
41:802 

Confession, insufficiency of corroboration 
35:408 

Corpus, sufficiency of circumstantial 
evidence to establish .,37:669 
Corroboration of testimony of accomplice, 
instruction held sufficient as to 
27:400 
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Corroboration of testimony of victim or 


accomplice- 

necessity of 31:151 

32:501 

33:195 

sufficiency of 31:151 


Court-martial jurisdiction unaffected by 
administrative procedures for 
separation of homosexuals 

29:887 

Duty status of individual as unnecessary 
element 26:417 

Evidence held sufficient .27:87 

41:777 

Failure to make specific findings as to 
charge of, where accused properly 
convicted upon sufficient evidence 
40:691 

Force and lack of consent- 
evidence insufficient to establish, 

48:170 

standard of proof, 48:170 

Fraternization offense as merged with 
sodomy offense involving same officer 
and enlisted man, 42:210 

Fresh complaint- 

admissibility 33:195 

hearsay evidence of, admissibility, 

48:170 

instructions on, refusal of 

33:195 

report of incident held not to qualify 
as 31:151 

Fresh complaint, victim’s testimony 
insufficient to constitute, 

44:31 

General exploratory search to discover 
evidence of 33:282 

Guilty plea, providence of 

36:529, 598 

Husband and wife privilege as applicable 

to charge of 32:482 

33:111 

Identification of accused, sufficiency of 
circumstantial evidence 

37:669 

Indecent and lewd acts as lesser included 

offense of 32:608 

33:667 

34:174 

Instructions as to accomplice’s testimony, 
sufficiency of 27:400 

Instructions to court- 
absence of fresh complaint as affecting 
credibility of accusing witness, 
instructions not required on, where 
witness accomplice rather than 

victim, 41:777 

conscious act, sufficiency to require 
finding of 32:258 


Sodomy —Cont’d 

consent of victim as element of 
offense of assault with intent to 
commit sodomy upon child under 
sixteen years of age- 
error in instruction as to, as curable 
by affirming conviction of 
attempted sodomy and reassessing 

sentence 39:783 

disorderly conduct as lesser offense, 
insufficiency of instructions failing 
to require finding of particular acts 
37:714 

fresh complaint, refusal to instruct on 
33:195 

Insufficiency of evidence, failure to show 

on review 26:408 

Jurisdiction of courts-martial— 
finality of conviction, application of 
O’Callahan limitations on jurisdiction 

precluded by, 42:699 

offense committed in government 
housing on military reservation, 
43:614 

service connection, sufficiency or 

insufficiency of 40:259, 322, 412 

41:94, 474, 

777 

42:210, 699 

Lesser included offenses— 
ambiguity in action approving 
34:174 

attempted sodomy as lesser included 
offense of assault with intent to 

commit sodomy 39:783 

disorderly conduct, insufficiency of 
instructions failing to require 
finding of particular acts 
37:714 

indecent acts 32:608 

33:667 

34:174 

Multiplicity- 

communicating threats and sodomy 
33:480 

Nature of offense 26:417 

Other offenses or misconduct- 
prior homosexual activity not resulting 
in conviction- 
impeachment of accused, 

' admissibility for purpose of 
34:174 

juvenile misconduct .34:174 
remoteness as affecting admissibility 
34:174 

Possession of book of obscene 

photographs as irrelevant to alleged 
act of sodomy 39:6 

Prior sexual activities of victim, 
propriety of inquiry into, 

49:639 
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Punishment- 

lewd act and sodomy against same 
victim, circumstances showing not 
multiplicious for punishment 

purposes 40:412 

Search to discover evidence of 
33:282 

Special findings, sufficiency of evidence 

as affected by, 43:1017 

Victim’s refusal to identify accused 
33:373 

Solicitation 

To commit particular offenses , see 
topics covering such offenses. 

See also Insubordination 
Disobedience of regulations, see 
Disobedience of Orders and 
Regulations. 

Soliciting member of Marine Corps to 
commit a military offense— 
as lesser included offense in charge of 
violating 18 USC-2387, 

42:131 

as lesser included offense of making 
disloyal statements, .42:141 
Specifications alleging commission of 
offense solicited, punishment 
31:419 

Witness, soliciting another not to testify 
as— 

as offense 26:29 

maximum punishment .26:29 

Sound recordings 

Attorney-client privilege as violated by 
recording conference between accused 

and counsel 28:650 

Jencks Act, recording of pretrial 
interrogation of accused as within 
32:945 

Pretrial interrogation of accused, request 
for tape recording of .32:945 

33:246 

Spain 

Agreement between United States and 
Spain, issue of former jeopardy as 

affected by 33:932 

Jurisdiction of courts-martial of offenses 

in, policy directive 33:932 

Levy of fine by Spanish Fraud and 
Contraband Tribunal as former 
jeopardy 33:932 

Special courts-martial 

See also Courts-Martial 


Special courts-martial —Cont’d 

Advising convening authority of 
maximum punishment in excess of 
jurisdiction of 29:863 

Argument of counsel pointing out 
punishment in excess of sentencing 
powers of court 29:299 

Authority to appoint, see Convening 
Authority. 

Challenge to members of court admitting 
prior knowledge of case, lack of 
39:3 

Command policy requiring evaluation of 
certain cases by superior authority 
before taking special court-martial 
action, propriety of, ...47:755 

Commanding officer’s recommendation of 
trial of accused by, as matter in 
mitigation upon sentencing 

28:575 

Company sized units without special 
court-martial jurisdiction, 

49:305 

Conclusiveness of conviction by, where 
lawfully finalized pursuant to Article 
76 40:621 

Convening authority- 
disqualification— 
accuser disqualified, 

44:82 

evidence establishing disqualifying 
personal interest, .44:82 
general officer without power to 
confer authority to convene, 

42:62, 271, 272 
Secretarial power to confer authority 
to convene as nondelegable, 

42:66 

44:198 

Convening authority, see Convening 
Authority. 

Convening orders— 
amended orders— 
failure to challenge regularity at 
trial as waiver, ...43:383 
signature “By direction”, 
presumption of signature pursuant 
to proper delegation of authority, 
43:383 

legality of, as unaffected by 
appointment of unqualified counsel, 
43:383 

signature, failure of record copy to 
indicate, as not overcoming 
presumption of regularity, 

43:383 

Counsel- 

appointment of unqualified counsel, 
41:37 
43:383 
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amending orders appointing qualified 
counsel as affecting requirement 
for written explanation, 

43:383 

requirement of written explanation 

for, 43:383 

Defense counsel- 

appointed counsel not qualified lawyer 
40:230, 621 

see also Sentence and punishment, 
infra this topic. 

certified defense counsel, failure to 

provide 38:773 

inadequate representation by, 

conviction, where lawfully finalized, 
as not open to collateral attack for 
40:621 

qualifications necessary for assistant 
defense counsel to personally 
conduct trial before 

39:69 

Excusal of members— 
convening authority's scheduling of 
sessions of court and members’ 
attendance so that but three of 
thirteen members were to attend at 
any one session, as exercise of 
improper command control 
39:61 

Extraordinary relief against proposed 
trial by, basis for Court of Military 

Appeals denial of, 42:3 

Failure to object to errors at 
30:71 

Fines, jurisdictional limitations on 

imposition of 29:890 

Infantry Training School, Marine Corps 
base, Camp Pendleton, special court- 
martial jurisdiction of commanding 

officer of, 49:305 

Instructions— 

binding effect of 31:552 

contacting convening authority with 

respect to 31:452 

duty as to 31:195 

erroneous instructions on maximum 

punishment 27:381 

instructing on punishment in excess 

of jurisdiction 29:294, 298, 

302, 336, 
371, 475, 
482, 30:345, 
319 
321 

failure to instruct on maximum 

punishment 27:145 

nonprejudicial effect of 

27:209 

finality of president’s instructions 
31:452 


Special courts-martial —Cont’d 

finality of president’s ruling granting 

instructions 30:96 

illegality of search as affecting 
admissibility of confession, duty to 

instruct on 33:734 

jurisdictional limitation on special 
court-martial, failure to instruct on 
32:730 

multiplicity, duty to instruct on 
31:479 

president, responsibility of 

31:452 

Instructions on mechanics of voting on 
sentence, president’s duty to give, 
41:776 

Interlocutory questions— 

out-of-court hearing unauthorized 
36:467, 826 

president’s ruling as not final 

36:467, 826 

Jurisdiction— 

convening prior to date ordered, effect 

of 45:759 

court not in existence at time charges 
were referred to it, 

45:759 

jurisdictional prerequisites to 

composition of special court-martial, 
45:206 

see also Jurisdiction of Courts- 
Martial 

Jurisdiction of, see Jurisdiction of 
Courts-Martial 
Legally qualified counsel- 

right to 32:711 

33:411, 673 
34:127 

Manual, president’s use in open court 
31:432 

Manual, use in ruling on admissibility of 

evidence 37:315 

Marine detached battalion or 
corresponding unit, special court- 
martial jurisdiction of, 

49:305 

Mistrial, discretion of president with 

respect to 30:704 

Mistrial, procedure upon declaration of, 
43:660 

Nonlawyer counsel- 

appointment as violation of 
constitutional rights of 

32:711 

Nonverbatim record- 

bad conduct discharge precluded, 
49:321 

correction of error in imposing bad 
conduct discharge by reduction of 
sentence, 48:215, 606 


Boldface refers to volume and USCMA cases. 



INDEX 


1147 


Special courts-martial — Cont’d 
findings not invalidated by, 

48:215 

findings unaffected by, 

49:321 

insufficiency to support bad conduct 

discharge, 48:215 

sentence not invalidated by, 

48:215 

unrecorded conversation between 
military judge and witness as 
rendering record nonverbatim, 

49:321 

verbatim record not mandatory in 
absence of punitive discharge, 

49:321 

President of court- 

conference between Staff Judge 
Advocate and, while court closed to 
deliberate on sentence, as error 
40:168 

lack of prior service as court member 
as not disqualifying 

38:779 

staff legal officer serving as— 
as subject to challenge 

35:688 

waiver by failure to challenge 
35:688 

Procedure for determining voluntariness 
of confessions, validity of 

36:826, 874, 913 

Proceedings of special courts-martial 
convened without authority as nullity, 
43:96 

Reference of case to, as clemency, 
argument of counsel on basis of 
29:299 

Rehearing before general court-martial of 
charges originally tried by special 
court-martial where additional charges 

involved 40:655 

Reporter of court, restrictions on 

appointment of 27:721 

Review of conviction by, where approved 
sentence limited to reduction in 
grade— 

Court of Military Appeals as without 
jurisdiction to review case 
40:192 

Review of sentences of ..30:743 
Review or action of convening 
authority- 

remedy for failure to act, 

49:179 

Same officer reviewing record both as 
special court-martial convening 
authority and as officer exercising 
general court-martial jurisdiction as 
disqualified to review case 
26:24 


Special courts-martial —Cont’d 

Sentence and punishment- 

bad conduct discharge sentence as 
inappropriate where accused 
represented only by non-lawyer 
defense counsel and not afforded 
opportunity to be represented by a 

lawyer 36:878 

convening authority’s modification of 
sentence by commuting bad conduct 
discharge but increasing confinement 
and forfeitures above maximum 
court could have imposed 
39:7 

failure to instruct on jurisdictional 

limitations ..32:730 

punishment in excess of jurisdiction, 

advising of ..31:413 

total forfeitures as exceeding 
jurisdiction of special court-martial, 
47:309 

Special courts-martial 

Staff judge advocate’s review or 
examination of record .26:408 

Time limitation for trial of cases as 
tolled by Article 39(a) session called 
for that purpose, 49:47 

Trial counsel- 

advising court on legal matters, 
necessity of present of defense 

30:410 

argument before court 

30:71 

private communications with president, 
prejudice 30:410 

Trial counsel, duty to advise court as to 
matters inconsistent with guilty plea 
33:856 

Written pretrial advice as not required 
in proceeding involving bad conduct 
discharge, 42:370 

Special findings 

See Findings 

Special orders 

Judicial notice of 27:593 

Specific intent 

See Intent. 

Specifications 

See Charges and Specifications 

Speedy trial 

See Trial 

Spontaneous exclamations 

See Evidence. 
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Spying 

Attempt to communicate defense 
information to foreign country, see 
Foreign Country. 

Staff judge advocate or legal officer 
Advice of— 

additional charge, failure to supply 

advice as to 33:331 

appellate review, determining 

prosecution’s theory in pleading 
federal statutes by use of pretrial 

advice in 46:784 

assumption of fact, sufficiency of 

advice making 50:885 

capital cases 33:540 

charges and specifications— 
waiver of errors in advice as to 
type of trial recommended by 
investigating officer 

28:602 

waiver of inadequacy of advice by 

plea of guilty 27:679 

commanding officer’s recommendation 
of retention in service, failure to 

mention 39:648 

40:344, 407, 
655, 662 

conscientious objector status, error in 
mentioning accused’s inquiry 

concerning, 45:501 

defects in, generally ...40:344 
disagreement with recommendations of 
investigating officer as not 

disqualifying 32:302 

discretion as to matters included in, 
42:547, 643 

effect of improper pretrial advice, 

generally, 42:978 

erroneous advice as to sentence and 
punishment, prejudicial error 
evidence- 

advice on sufficiency of 

31:579 

summary of evidence, omission of 
32:420 

evidence not considered at Article 32 
investigation, reference to 
50:685 

exculpatory pretrial statement of 
accused, failure to mention 
31:349 

factors that might have substantial 
influence on convening authority’s 
decision, duty to include, 

42:547 

factors which might influence action, 

omission of 50:885 

failure of officer signing to personally 
consider evidence ....50:885 


Staff judge advocate or legal officer — Cont’d 
failure to mention recommendations 
of- 

accused’s commanders 

29:627 

investigating officer 

27:721 

subordinate commanders 

30:451 

generally 32:11 

guilty plea as waiver of errors in 
50:685 

impartiality, requirement of 
33:85 

inquiry into contemplated action by 
accused’s commanding officer as not 
disqualification to render 

33:459 

judicial enforcement of right to 

adequate advice 50:685 

jurisdictional problem as to some of 
charges, failure to recognize 

nonprejudicial, 42:978 

jurisdictional requirement, advice as to 
33:331 

matters shown by investigation, 

misstatement of 50:885 

maximum punishment, misadvice as to, 
41:574 
42:833 
44:387 

maximum punishment, overstatement 

of 36:665 

military witness about to depart the 
command, duty to advise concerning, 
42:880 

misadvice regarding statutory notice 
provisions of Art 123a, 

44:929 

non-user drug supplier, no requirement 
to discuss rehabilitation of, 

44:616 

offenses not charged, prejudice as not 
resulting from reference to 
27:762 

omission of material matter, 

42:198 

power of convening authority over 
findings, misleading advice as to 
32:709 

prejudice from misstatement or 
omission in as essential for 

corrective relief 40:407 

pretrial restraint, failure to mention 
nature and duration of 

32:11, 14 

previous convictions of accused, 
misadvice concerning, 

42:363 
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Staff judge advocate or legal officer — Cont’d 
prior good service by accused, pretrial 
advice as sufficiently recognizing, 
42:978 

prior nonjudicial punishment, failure to 

mention 29:627 

prior record of accused, failure to 

mention 32:11, 14 

promise of immunity, failure to 

mention 29:68 

purpose 33:85 

recommendation as to type of court, 
misstatement as to .40:361 
recommendation contrary to Art 32 
investigating officer’s finding, 
adequacy of advice as to 

38:541 

recommendation for reduction of 
charges, failure to mention- 
appellate action to cure error 
36:416 

as prejudicial deficiency 

36:416 

defense failure to move for relief at 
trial, effect of ....36:416 
recommendations against elimination of 
accused from service (or for 
retention), failure to mention, 

42:198, 434, 

547, 900 
44:867, 908 
45:410 
49:477 

recommendations of investigating 
officer and accused’s commander, 
failure to mention ..32:11, 14, 676 
reduction of charges, investigating 
officer’s recommendation of, 
misstatement as to, .41:423 
referring of charges to trial by 

convening authority, as formal basis 

for 46:784 

rehearing, advice on — 

option to determine impracticable- 
failure to advise of, 

41:464 

42:417 

sufficiency of advise as to, 

42:643 

option to request another to assume 
jurisdiction, failure to advise of, 
42:643 

report of subordinate commander’s 
pretrial recommendations as 
prejudically confusing 

46:452 

restriction of accused to narrow limits 
of installation upon release from 
pretrial confinement, failure to 
mention, 45:501 


Staff judge advocate or legal officer —Cont’d 

retention of accused in service, failure 
to advise of recommendation for 
46:582 
47:386 

sentence and punishment, erroneous 
advice as to, prejudicial error 

31:349, 579 
32:11, 14 
33:903 

special court-martial proceedings, 
written advice not required, 

42:370 

special court-martial trial, failure to 
advise of recommendation for 
46:811 

specific intent element, failure to 
advise convening authority of 
evidence of accused's intoxication 
and possible effect thereof upon 


offense charged 40:451 

sufficiency 27:805 


trial on charges other than those 
covered by advice ...32:586 
type of court, misstatement of 
recommendation as to, 

41:461 

42:434 

unsigned, 44:612 

waiver by failure to object, 

44:612 

waiver of defects by failure to raise 

issue at trial, 49:844 

waiver of failure to furnish 
32:913 
33:331 

waiver of inadequacy by plea of guilty 
27:679 

Assistant staff judge advocate, 
preparation of review by 

33:814 

Clemency matters, see Review of, infra 
■ this topic 

Clemency report, preparation of, prior 
participation not disqualifying, 

47:984 

Clemency, see Review of, infra this topic. 
Command influence, see Command 
Influence. 

Conference with court presidint while 
court closed to deliberate on sentence 
improper and presumptively prejudicial 
40:168 

Disqualification of— 

accuser in case, staff judge advocate 
as- 

obtaining statements from victims 
33:459 

advice to witnesses as not 
disqualifying 29:717 
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Staff judge advocate or legal officer Cont d 
by participation in negotiated plea of 
guilty with prosecution witness 
27:417 

contacting prospective prosecution 

witnesses 33:57 

disagreement with recommendations of 
investigating officer as not 

disqualifying 32:302 

effect of acceptance of plea of guilty 
after mistrial and referral of case 
for new trial where witness had 
previously been granted immunity 
33:480 

effect of inquiring into contemplated 
action by accused’s commander 
33:459 

expression of appreciation for OSI 
action in case 33:57 


expression of opinion on facts by staff 
judge advocate or superior command 
33:489 

for inducing co-conspirator to testify 


against accused 26:408 

generally 27:1006 


informing subordinate authorities as to 
command policy as not 

33:729 

news releases, expression of opinion by 
staff judge advocate of superior 

command as to 33:489 

obtaining signing of charges 
33:459 

obtaining statements from victim as 
not disqualification to render 
33:459 

participating in preparation of review 
by disqualified officer 

29:337 

personal preparation of charges, effect 

of 33:85 

post-trial affidavit raising issue of, 
board of review consideration of 
33:459 

post-trial self disqualification as not 
admission of pretrial disqualification 
33:85 

pretrial memorandum for trial counsel, 

preparation of 28:388 

prior participation in case, infra this 
topic. 

ratification of recommendations of 
disqualified officer, ineffectiveness 

of 32:374 

subordinates, effect of disqualification 

of 32:374 

Disqualification of, to prepare post-trial 
review 46 ; 366, 1247 


Staff judge advocate or legal officer — Cont’d 
Evidence, consideration of board of 
review’s opinion of, sufficiency of 
27:596 

Functions and duties of .26:468 
Impartiality as officer of the court, 
affiliation of advocacy as affecting 
military due process ...26:408 
Lectures to court members, see Command 
Influence. 

News releases, expression of opinion by 
staff judge advocate of superior 

command as to 33:489 

Post-trial Art 39a session, lack of 
authority to arrange, ..44:433 
Presumption convening authority follows 
advice of 36:89 


Pretrial advice, see Advice of, supra this 
topic 

Pretrial agreement with prosecution 
witness as disqualifying reviewer 
46:1247 

Pretrial agreements, entry into, see 
Pretrial Agreements 

Pretrial briefing of court members as 
command influence, see Command 
Influence. 

Pretrial orientation lectures, see 
Command Influence. 

Prior participation in case- 

contacting prospective prosecution 

witnesses 33:57 

disqualification from participating in 

post-trial review 31:294 

procuring immunity for prosecution 

witness 31:294 

right to obtain pretrial information 
33:57 

Qualification or disqualification- 
clemency report, prior participation as 
not disqualifying for preparation of, 
47:984 

court of military review review of 
assignments of error precluded by 

disqualification, 49:671 

defense counsel at trial acting in post- 
trial matter as assistant staff judge 

advocate, 45:66 

grant of immunity or clemency to or 
pretrial agreement with prosecution 

witness, 49:183, 825, 671 

hearsay testimony insufficient to 
establish agreement, 

49:183 

not disqualifying where testimony 
unrelated to subject matter of 
grant, 49:325 
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Staff judge advocate or legal officer — Cont’d 
not disqualifying where witness does 

not testify, 49:325 

temporary successor in command 
disqualified by, ...49:671 
grant of immunity to or pretrial 
agreement with prosecution witness, 
48:193 

availability of testimony 

notwithstanding immunity, effect 

of, 48:193 

subordinate commander, effect of 
agreement entered into by, 

48:712 

initiating action for grant of immunity 
to prosecution witness as not 
disqualifying from acting in 
reviewing capacity, where witness 
was under general court-martial 
jurisdiction of different convening 

authority 39:714 

pretrial agreement with prosecution 
witness as affecting, see Pretrial 
Agreements 

pretrial agreement with prosecution 
witness held not disqualifying 
38:561 

recusal for other than official interest, 

duty of, 49:54 

trial counsel disqualified to prepare 

review 44:828 

trial counsel’s negotiation of clemency 
agreement for prosecution witness 
as disqualifying Staff Judge 

Advocate, 48:534 

witness, appearance as 

authentication of evidence as 

constituting, 49:130 

government witness, prior 
participation as, ..49:54 
not disqualifying, ....49:130, 663 
presumption of disqualification 

rebuttable, 49:663 

test for disqualification, 

49:663 

witness, appearance as, as 

disqualifying, 42:750 

44:685 

45:851 

witness, staff judge advocate testifying 
as 

not disqualified 50:441 

presumption of inability to 
impartially evaluate case 

rebuttable 50:441 

test of disqualification 

50:441 

Responsibility for prompt preparation of 
record shared with trial counsel 
46:1100 


Staff judge advocate or legal officer —Cont’d 
accomplice testimony, failure to discuss 

significance of 35:823 

accused’s conduct in confinement, 
failure to mention ..33:308 
accused’s desire to remain in service, 

misadvice as to, 48:55 

accused’s statements to staff judge 
advocate as insufficient to raise 
issue of common law marriage 
27:84 

accused’s testimony denying offenses, 

omission of, 45:834 

accused’s testimony, failure to discuss 
legal consequences of 

50:381 

accused’s testimony, misleading 

presentation of, 49:699 

acquittal, effect of advice that 
evidence established accused’s guilt 
of offense despite ...46:580 
acquitted offense, misleading discussion 

of 50:693 

acquitted offenses, misleading 

discussion of, 48:265 

acquitted offenses, summarizing 
testimony and evidence relating to 
50:142 

adequacy of evidence, opinion required 
as to adequacy and weight of 
46:492 

administrative decisions relating to 
sentences, inclusion of advice on 
29:505 

administrative discharge, 

recommendation for, failure to 

advise of, 48:557 

50:793 

administrative request for discharge, 
failure to advise of recommendations 
of intermediate commanders, 

48:270 

admissibility of incriminating 
statement by accused, failure to 
discuss issue as to, ..49:858 
admissibility of pretrial statements, 
erroneous advise as to, 

42:1029 

admissions of guilt contained in 
clemency plea, reference to, 

47:369 

adoption of assistant's review, 
sufficiency of statement 

27:230 

adverse matter contained in, affording 
opportunity to explain or rebut— 
prejudice from failure to afford, 
47:305 

unauthorized absence of accused 
precluding affording opportunity, 
47:34, 283 


Review of— 
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Staff judge advocate or legal officer —Coat’d 
by participation in negotiated plea of 
guilty with prosecution witness 
27:417 

contacting prospective prosecution 

witnesses 33:57 

disagreement with recommendations of 
investigating officer as not 

disqualifying 32:302 

effect of acceptance of plea of guilty 
after mistrial and referral of case 
for new trial where witness had 
previously been granted immunity 
33:480 

effect of inquiring into contemplated 
action by accused’s commander 
33:459 

expression of appreciation for OSI 
action in case 33:57 


expression of opinion on facts by staff 
judge advocate or superior command 
33:489 

for inducing co-conspirator to testify 


against accused 26:408 

generally 27:1006 


informing subordinate authorities as to 
command policy as not 

33:729 

news releases, expression of opinion by 
staff judge advocate of superior 

command as to 33:489 

obtaining signing of charges 
33:459 

obtaining statements from victim as 
not disqualification to render 
33:459 

participating in preparation of review 
by disqualified officer 

29:337 

personal preparation of charges, effect 

of 33:85 

post-trial affidavit raising issue of, 
board of review consideration of 
33:459 

post-trial self disqualification as not 
admission of pretrial disqualification 
33:85 

pretrial memorandum for trial counsel, 

preparation of 28:388 

prior participation in case, infra this 
topic. 

ratification of recommendations of 
disqualified officer, ineffectiveness 

of .. 32:374 

subordinates, effect of disqualification 

of 32:374 

Disqualification of, to prepare post-trial 
review 46:366, 1247 


Staff judge advocate or legal officer — Cont’d 
Evidence, consideration of board of 
review’s opinion of, sufficiency of 
27:596 

Functions and duties of .26:408 
Impartiality as officer of the court, 
affiliation of advocacy as affecting 
military due process ...26:408 
Lectures to court members, see Command 
Influence. 

News releases, expression of opinion by 
staff judge advocate of superior 

command as to 33:489 

Post-trial Art 39a session, lack of 
authority to arrange, ..44:433 
Presumption convening authority follows 
advice of 36:89 


Pretrial advice, see Advice of, supra this 
topic 

Pretrial agreement with prosecution 
witness as disqualifying reviewer 
46:1247 

Pretrial agreements, entry into, see 
Pretrial Agreements 

Pretrial briefing of court members as 
command influence, see Command 
Influence. 

Pretrial orientation lectures, see 
Command Influence. 

Prior participation in case- 

contacting prospective prosecution 

witnesses 33:57 

disqualification from participating in 

post-trial review 31:294 

procuring immunity for prosecution 

witness 31:294 

right to obtain pretrial information 
33:57 

Qualification or disqualification- 

clemency report, prior participation as 
not disqualifying for preparation of, 
47:984 

court of military review review of 
assignments of error precluded by 

disqualification, 49:671 

defense counsel at trial acting in post- 
trial matter as assistant staff judge 

advocate, 45:66 

grant of immunity or clemency to or 
pretrial agreement with prosecution 

witness, 49:183, 325, 671 

hearsay testimony insufficient to 
establish agreement, 

49:183 

not disqualifying where testimony 
unrelated to subject matter of 
grant, 49:325 
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Staff judge advocate or legal officer —Cont’d 
not disqualifying where witness does 

not testify 49:325 

temporary successor in command 
disqualified by, ...49:671 
grant of immunity to or pretrial 
agreement with prosecution witness, 
48:193 

availability of testimony 

notwithstanding immunity, effect 

of, 48:193 

subordinate commander, effect of 
agreement entered into by, 

48:712 

initiating action for grant of immunity 
to prosecution witness as not 
disqualifying from acting in 
reviewing capacity, where witness 
was under general court-martial 
jurisdiction of different convening 

authority 39:714 

pretrial agreement with prosecution 
witness as affecting, see Pretrial 
Agreements 

pretrial agreement with prosecution 
witness held not disqualifying 
38:561 

recusal for other than official interest, 

duty of, 49:54 

trial counsel disqualified to prepare 

review, 44:828 

trial counsel’s negotiation of clemency 
agreement for prosecution witness 
as disqualifying Staff Judge 

Advocate, 48:534 

witness, appearance as 

authentication of evidence as 

constituting, 49:130 

government witness, prior 
participation as, ..49:54 
not disqualifying, ....49:130, 663 
presumption of disqualification 

rebuttable, 49:663 

test for disqualification, 

49:663 

witness, appearance as, as 

disqualifying, 42:750 

44:685 

45:851 

witness, staff judge advocate testifying 
as 

not disqualified 50:441 

presumption of inability to 
impartially evaluate case 

rebuttable 50:441 

test of disqualification 

50:441 

Responsibility for prompt preparation of 
record shared with trial counsel 
46:1100 

Review of— 


Staff judge advocate or legal officer —Cont’d 
accomplice testimony, failure to discuss 

significance of 35:823 

accused’s conduct in confinement, 
failure to mention ..33:308 
accused’s desire to remain in service, 

misadvice as to, 48:55 

accused’s statements to staff judge 
advocate as insufficient to raise 
issue of common law marriage 
27:84 

accused’s testimony denying offenses, 

omission of, 45:834 

accused's testimony, failure to discuss 
legal consequences of 

50:381 

accused’s testimony, misleading 

presentation of, 49:699 

acquittal, effect of advice that 
evidence established accused’s guilt 
of offense despite ...46:580 
acquitted offense, misleading discussion 

of 50:693 

acquitted offenses, misleading 

discussion of, 48:265 

acquitted offenses, summarizing 
testimony and evidence relating to 
50:142 

adequacy of evidence, opinion required 
as to adequacy and weight of 
46:492 

administrative decisions relating to 
sentences, inclusion of advice on 
29:505 

administrative discharge, 

recommendation for, failure to 

advise of, 48:557 

50:793 

administrative request for discharge, 
failure to advise of recommendations 
of intermediate commanders, 

48:270 

admissibility of incriminating 
statement by accused, failure to 
discuss issue as to, ..49:858 
admissibility of pretrial statements, 
erroneous advise as to, 

42:1029 

admissions of guilt contained in 
clemency plea, reference to, 

47:369 

adoption of assistant’s review, 
sufficiency of statement 

27:230 

adverse matter contained in, affording 
opportunity to explain or rebut— 
prejudice from failure to afford, 
47:305 

unauthorized absence of accused 
precluding affording opportunity, 
47:34, 283 
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Staff judge advocate or legal officer — Coat’d 
adverse matters, affording accused 
opportunity to rebut— 
civilian arrest record, failure to 
afford opportunity to rebut, 

43:709 

drug usage report, failure to afford 
opportunity to rebut 

50:399 

failure to afford ....50:799 
failure to afford opportunity, 

49:454 

failure to afford opportunity not 

prejudicial, 49:235 

matters orally communicated to 
convening authority, failure to 

mention 50:1 

post-trial misconduct, failure to 
afford opportunity to rebut, 

44:534 

prejudice from failure to afford, 

43:709, 895 
44:348 

purpose of rule requiring satisfied 
where Staff Judge Advocate 
interviewed accused and asked 
him to explain his conduct, 

43:104 

rebuttal misfiled in record and no 
mention of rebuttal in review, 

44:612 

requirement as to ...50:799 
service of review on accused 

recommended, 43:499 

adverse matters contained in, affording 
opportunity to rebut— 

31:524 

32:231 

33:531 

34:854 

clemency section of review, matter 

contained in 37:910 

confession not offered in evidence 
37:910 

drug investigation, post-trial 
performance as unsatisfactory in 
46:697 

juvenile misconduct, failure to 
afford opportunity to rebut 
46:734 

necessity of 31:349, 435 

37:232, 910 

opinions, impressions or evaluations 
of accused by superiors as not 
within rule relating to 
31:435 

prejudice from failure to afford 
37:232 

probability of rebuttal as affecting 
necessity for 37:910 


Staff judge advocate or legal officer — Cont’d 
record of trial, matters outside of 
31:467, 524 

sentence reassessment required by 
failure to afford rebuttal 

opportunity 46:1062 

waiver of right to rebut or explain 
46:1062 

advice to convening authority as to 
latter’s power and duty with respect 
to findings and sentence as 

sufficient 39:551 

affirmative defense, failure to discuss, 
43:514 

affirmative defenses 

duty to discuss 49:699 

50:268 

duty to discuss evidence relating to, 
47:113 

failure to discuss, ...47:159 

49:699 
50:250, 268 

aggravated assault as sustainable on 
offer theory, advice erroneous, 

45:609 

aider and abettor basis of accused’s 
conviction, failure to point out 
50:589 

allegations of specifications, necessity 

of stating 33:664 

analysis of evidence prejudicial, 

47:759 

anticipating issues which appellate 
counsel may raise upon appeal 
33:655 

appropriateness of sentence- 
sufficiency of advice on 

29:505 

who may review appropriateness 
28:657 

approval of lesser offense where 
evidence would sustain greater 
offense, recommendation as not 

prejudicial error 27:238 

arrests of accused, reference to prior 
arrests erroneous ,...50:90 
assistant, preparation of review by 
33:814 

assistant, sufficiency of review 

prepared by 27:346 

28:760 

authenticated record- 
necessity that review be based on, 
47:397 

preparation of draft on basis of 
unauthenticated record, 

47:397 

review dated prior to, 

47:151 

validity of convening authority’s 
action as affected by review 
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Staff judge advocate or legal officer — Cont’d 
based on unauthenticated record, 
47:397 

authentication of record of trial- 
doubt as to date of, as affecting 
validity of review, 

44:680 

review dated prior to, 

44:683 

automatic reduction in grade, 
erroneous advice with respect to 
clemency evaluation 

27:383 

bias, insufficiency of evidence to show 
28:388 

board of review, see Board of 
Review. 

burden of proving intent to desert, 
erroneous advice as to, 

44:529 

character witnesses, failure to discuss 

effect of 30:20 

civilian attorney in office of staff 
judge advocate, preparation by 
35:718 

civilian convictions of accused, 

reference to, 42:843 

clemency evaluation, misleading 

statements in, 48:67 

clemency matters— 

advice as to must be clear and not 

misleading 39:96 

improperly limiting basis for 

clemency 39:3 

awards and decorations received by 
accused, failure to include 
information of, ...41:714 
characterization of accused’s conduct 
erroneous, effect of 

46:985 

clemency petition by court members, 
failure to refer to 

38:655 

court members recommendations for 
reduction of sentence, sufficiency 
of discussion of, ..45:119 
discretion as to discussion of, 

41:995 

45:620 

discussion of, as discretionary 

46:603, 985, 

1265 

erroneous characterization of 
accused’s prior record as “poor”, 
41:995 

not prejudicial where documented 
evidence before convening 
authority accurately disclosed 
facts of service record, 

41:995 


Staff judge advocate or legal officer —Cont’d 
expressing opinion that clemency 
action not wanted “at this time” 
40:583 

future suspension of punitive 

discharge, misleading comment as 

to, 45:492 

letters of commendation by stockade 
personnel, summary of 
46:985 

military judge who tried accused, 
failure to advise of clemency 
recommendations by, 

41:587, 652 
44:205, 305, 

749 

45:202 

military judge’s recommendation, 
inclusion of, as important 

consideration 46:582 

misstatement of clemency powers of 
commander of disciplinary 

barracks 40:837 

misstatement that evidence of 
nonjudicial punishment had not 
been admitted at trial, 

41:570 

omissions from post-trial review of, 
46:226, 693 

opportunity for accused to review, 
45:444 

personal opinion as to clemency may 


be expressed 39:96 

petition for clemency, failure to 
mention, 42:906 


recommendation of nonreduction of 
sentence but consideration of 
other clemency as misleading, 
where given after convicted 
prisoner transferred to United 
States Disciplinary Barracks 
39:763 

recommendation of staff judge 
advocate that sentence be 
suspended and accused restored to 
duty— 

Failure to advise convening 
authority of power to prevent 
automatic reduction, 

44:330 

failure to recommend accused by 
retained in present or 
intermediate grade or 
automatically reduced, 

44:330 

recommendation sought without 
notice to accused, 

45:444 

recommending delay in considering 
clemency action, effect of 
40:400 
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Staff judge advocate or legal officer —Cont’d 
recommending that reduction of 
sentence “is not believed to be 
warranted at this time” held not 
prejudicial error, .41:706 
rehabilitation potential, effect of 
failure to advise of 

46:603 

remaining confinement time 
insufficient to qualify accused for 
retraining program, failure to 
advise convening authority of 
right to commute bad conduct 
discharge to additional 
confinement so that accused could 

qualify 38:96 

sufficiency of advice 

40:608 

clemency recommendation for 
prosecution witness, failure to 
mention promise of .50:837 
clemency recommendations— 
discussion of clemency factors 
28:38 

discussion of clemency factors as 


discretionary 33:742 

failure to make 27:760 


failure to submit as addendum and 
properly advise convening 
authority as not prejudicial error 
33:742 

inclusion of hearsay and opinions of 

others in 28:544 

information obtained as counsel for 
accused, recommendations based 

on 30:918 

matters included in .30:882 
offenses of which accused was 
acquitted, discussion of 
30:882 

omission of favorable matters 
29:868 

propriety of matters adverse to 
accused included in 

28:544 

submission of recommendation as 
addendum to review after 
convening authority has acted, 

propriety of 33:742 

clemency recommendations, failure to 
identify source of, ..49:822 
collateral attack on manner of 

preparation 28:554 

commanding officer's recommendation 
of retention in service, failure to 

mention 40:344, 407, 

655, 662 

comment on accused's rehabilitation 

potential 32:767 

comment that law officer favored 
accused by gratuitous instruction as 


Staff judge advocate or legal officer —Cont’d 
not prejudicial where evidence 
supported finding ...26:93 
comments in note submitted to 
convening authority with written 
review, but not formal part thereof, 
as necessitating new review and 
new action by convening authority 
39:170 

commutation prerogative, failure to 
advise convening authority of 
46:546 

Comptroller General’s decision relating 
to sentences, deficiency of review 
for failure to mention 

29:505 

comptroller general’s opinion as 
affecting sentence, failure to advise 
convening authority as to 
33:442 

conclusions, reasons required for, 

45:373 

confessions or admissions, admissibility 
of burden of proving voluntariness, 

misadvice as to, 48:185 

erroneous test for determining 

admissibility, 48:437 

insufficient discussion of issue, 

48:437 

confessions or admissions, see 
Confessions or Admissions 
confinement, maximum authorized, 
advice misstating ....46:621 
confinement, see Confinement. 
continued denial of guilt by accused, 
inclusion of comment on 

38:861 

convening authority’s action as based 

on 32:31, 812 

convening authority’s action based on 
insufficient or incorrect post-trial 
review, setting aside 

27:586 

convening authority’s action 
inconsistent with ....37:124 
convening authority’s action on rough 

draft copy of 28:893 

convening authority's awareness of 
policy limitations on forfeitures, 

failure to show 37:588 

convening authority’s determination of 
sentence and exercise of clemency 
powers, review to include 
information as to all matters 
bearing significantly on, 

41:714 

convening authority’s disagreement 
with sentence recommended in, no 
explanation required as to sentence 
appropriateness, 45:522 
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convening authority’s power over 
findings, misleading advice as to 
32:709 

conviction of prosecution witness, 
failure to mention ..33:308 
correcting errors or deficiencies in— 

by new review 27:586, 596 

methods 29:625 

correction of errors at trial, convening 
authority’s failure to follow advice 

as to 47:294 

correctness, determination of 
26:270 

Court of Military Review consideration 
of assignments or error precluded by 
defective review, ....47:79, 105 
credibility of complaining witness, 
omission of matters affecting, 

49:639 

criticism of sentence, trial counsel and 
court in accompanying memorandum, 
47:197 

defective review as precluding 

appellate review of assignments of 

error 46:1247 

defective review as precluding court of 
military review review of 
assignments of error, 

49:674 

defense counsel- 

local counsel’s assignment of errors, 
failure to attach .32:864 
right to examine post-trial review 
prior to submission to convening 

authority 34:854 

defense counsel’s failure to present 
mitigating matters, failure of review 

to discuss 29:213 

defense evidence, failure to mention 
26:417 
29:625 

defense evidence, inadequate summary 

of, 48:967 

defense evidence, misleading summary 

of 46:576 

defense, insufficient discussion of, 

48:659 

defense objection to confession, failure 
to mention basis for, 

49:344 

defense of entrapment, failure to 

discuss, 50:497 

defense raised, failure to discuss 
50:149 

defense, testimony raising, failure to 

discuss 50:381 

defenses raised by evidence, failure to 

discuss 47:105, 113, 159 

deficiencies in, return of record for 
new review 33:655 


Staff judge advocate or legal officer —Cont’d 
deficiencies nonprejudicial, 

43:532 

delays in preparation, reasonableness 
38:724 

derogatory testimony concerning 
witness, erroneously advising it 
related to accused ..50:296 
desire of accused to get out of service, 
inclusion of statement of 
26:267 

desire of accused to remain in service, 
failure to mention, ..43:663 
disagreement with recommendations of 
investigating officer 

32:302 

disapproval of findings, failure to 
advise of power as to, 

42:547 _ 

disapproval of findings rendering 
deficiencies nonprejudicial, 

43:663 

discretion as to matter included in, 
43:370, 547 
44:302 
45:60 

discretion as to matters included 
28:352 

discretion as to matters to be included 
33:308, 534 

discretion as to what included 
37:588 
39:504 

discretion of reviewer- 

advice that evidence established 
guilt of offense of which accused 
acquitted as abuse of 

46:580 

affirmative defenses raised, 
desirability of discussing 
46:907 

clemency matters, advice as 
erroneous, inadequate or 

misleading 46:603 

evidence included as having 

substantial influence on decision 
of convening authority 
46:238 

letters of commendation by stockade 
personnel, summary of 
46:985 

limited 46:737 

search and seizure issue, failure to 

discuss 46:907 

testimony, review containing no 
opinion but only summary of, as 

abuse of 46:691 

dismissal of charges on basis of errors 
in, circumstances justifying, 

44:392 

45:834 
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dismissed charge, comment on, as not 
erroneously influencing action of 
convening authority on sentence 
26:566 

dismissed charge, inclusion among 
those of which accused had been 

convicted, 49:71, 176 

disqualification- 

advising prosecutor on case, effect 

of 46:112 

appointment as trial counsel 
46:366 

pretrial communications regarding 
waiver of foreign jurisdiction, 

effect of 46:670 

prosecution witness, aiding in 
securing testimony of 

46:52, 683, 

1091, 1247 

temporary successor to disqualified 
officer as also disqualified 
46:1247 

disqualification as requiring new 

review 36:564 

disqualification of, supra this topic, 
disqualification, see Qualification or 
Disqualification, supra this topic 
disqualification, supra this topic 
disqualified officer preparing original 
review, corrective procedure 
following occurrence 

40:794 

duration of unauthorized absence, 

misadvice as to, 47:511 

each element of offense of which 
accused found guilty, review as 
sufficient although not pointing out 
that convening authority must 
determine that competent evidence 
of record establishes 

39:932 

elements of offense- 
advice as to, not required but 

desired, 45:456 

effect of omitting, ..44:526 
misadvice on, concerning attempted 
voluntary manslaughter 

46:1292 

sufficiency of advice concerning 
dangerous drug offenses 
46:642 

sufficiency of advice to convening 
authority on wrongful possession 

of marijuana 45:463 

elements of offense, failure to advise 

of 50:758 

elimination of accused from service, 
failure to advise of recommendations 
against, 47:10, 386, 462 


Staff judge advocate or legal officer — Cont 
erroneous advise to effect that law 
officer’s ruling reversible only for 
abuse of discretion, prejudicial error 

in ...’. 39:356 

erroneous statement as harmless error 
33:844 

erroneously characterizing plea of not 
guilty as guilty plea 

37:351 

39:556 

errors at trial, failure to mention 
31:421 

essential element of offense, 
insufficiency of discussion of 

evidence of 31:575 

evaluation by subordinate of legality 
and propriety of staff judge 
advocate’s acting as trial judge in 
46:366 

evidence— •< 

discretionary matter in setting out 

evidence 33:308 

fairness of summar of 

33:534 

insufficiency of discussion of 
31:324 

offenses to which accused pleaded 
guilty, summary of evidence as to 
33:534 

omission of, cure of error by 
dismissal of findings 

34:845 

evidence, adequacy and weight of— 
direct statement of opinion in terms 
of personal judgment 

46:959 

duty to advise as to 

46:73, 312, 492, 
959 

illegally-procured evidence, discussion 

of 46:701 

impartiality required 

46:737 

opinion on, as indirectly determined 
from post-trial review 

46:959 

reasonable doubt standard, use of 
46:492 

evidence admitted for limited purpose, 
erroneous discussion of, 

44:635 

evidence discussion of, when necessary 
evidence erroneous applications of, as 


insignificant, 45:815 

evidence, sufficiency of, misleading 

advice as to 50:710 

evidence, summary and discussion of— 
failure to summarize, 

44:392 

sufficiency, 41 :995 
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45:466 

extent and nature of, .45:60 
extent and nature of, generally 
39:504 

extenuating and mitigating evidence, 
sufficiency of summary of, 

48:567 

factors that might have “substantial 
influence” on decision of convening 
authority, duty to include discussion 

of, 42:547 

factual basis for conclusions made, 
review deficient in failing to provide 
50:352 

failure to give reasons for opinions, 

effect of 27:742 

28:352 

failure to state reasons for opinion as 
to sufficiency of evidence as not 
defect where evidence without 
substantial conflict and extensively 

summarized 39:551 

failure to state reasons for opinions 

expressed 32:683 

fairness, inquiry into ..31:99 
fairness of, record as showing 
29:337 

favorable defense information, omission 

of 47:568 

felony under state statute, propriety of 
citing to support recommendation of 
punitive discharge, ..45:444 
findings— 

disapproval of findings, failure to 
advise of power as to, 

42:547 

failure to advise convening authority 

as to, 44:392 

misstatement of offense found, 

42:335, 562 

number of specifications of which 
accused was found guilty, 
misadvice as to, ..42:572 
44:39 

findings, misadvising accused was 
found guilty of more serious offense 
than that found, ....48:598 
findings to be approved by convening 
authority, advice sufficient for 
46:1058 

fiscal laws and policies as affecting 
sentence, necessity of reviewing 
27:717 

foreign jurisdiction, effect of 

reviewer’s pretrial communications 
with regard to waiver of 
46:670 

forfeitures— 


Staff judge advocate or legal officer —Cont’d 
advising on application where not 
adjudged improper, 

43:709 

policy with respect to, failure to 

advise of, 42:870 

43:559 

freedom to mention any matters 
33:442 

functions and duties as to 

26:408 

generally 26:270 

46:238, 312, 

546, 642, 

691, 1218 

good character of accused, failure to 
adequately refer to .27:742 
grant of immunity, failure to mention 
prosecution witness testimony as to, 
49:433 

guilt of accused, absence of words 
“beyond reasonable doubt" 

27:531 

guilty plea cases— 

advice on reasonable doubt doctrine 

not required, 47:574 

advice on sufficiency of evidence 

unnecessary, 47:762 

mitigating effect of plea, failure to 

mention, 47:984 

guilty plea, erroneous advice as to 

effect of 38:561 

guilty plea, trial judge’s difficulties in 
accepting failure to advise of 
50:99 

hearsay evidence, consideration for 
purpose other than that for which 

admitted, 47:702 

hearsay evidence, recitation of 
31:421 

identification issue, failure to discuss, 
49:287 

identification of accused, effect of 
omission of reference to testimony 
contradicting identifying witness 
46:238 

impartiality- 

record as showing ...29:40, 337 
impartiality required in advice to 
convening authority 

46:737 

impartiality, requirement of, 

47:13 

impartially, necessity of 

32:374 

impeaching evidence, failure to 

mention 50:762 

impeaching evidence, omission of 
28:352 

impeachment of principal witness, 
failure to discuss ....30:20 
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importance appellate process, 

44:683 

improvidence of plea of guilty, use in 


determining 27:84 

inadequate 45:60, 536 

49:392, 409, 
674 

inadmissible statement of witness, 
discussion of, 49:102 


inclusion and consideration of accused’s 
civilian conviction- 
failure to give opportunity to rebut 
or explain conviction as not 
prejudicial in view of pretrial 
agreement as to maximum 


sentence 40:696 

inclusion of matters from outside 
record 20:78 


adverse matter, generally 
26:78 
27:524 

confessions or admissions, see 
Confessions or Admissions 
directing convening authority’s 
attention to matters outside 

record 26:78 

failure to afford accused opportunity 
for rebuttal .......26:148, 232 

held not prejudicial .26:273 
information obtained from statement 
by accused— 
as not prejudicial 

26:78 

civilian conviction 

26:529 

during post-trial interview 
26:521 

information obtained from third 
parties as not prejudicial where 
accused’s personal history of 
criminal behavior precludes 

clemency ...26:56 

juvenile misconduct of accused, infra 
this group. 

necessity of affording accused 
opportunity for rebuttal 
26:78 

official military record of accused, 
matters found in .27:588 
personal history of criminal behavior 
precluding clemency, effect of 
26:56 

personal opinion of staff judge 
advocate as not prejudicial 
26:232 

prejudicial error 26:3 

psychiatric evaluations of accused, 
infra this group. 


Staff judge advocate or legal officer —Cont’d 
reports of accusations and mere 
suspicions of misconduct 
28:544 

inclusion of matters outside record 
adverse to accused — 
affording opportunity to rebut— 
failure to afford .36:562 

40:696 

submission to counsel as sufficient 
36:688 

previous conviction which has been 
set aside 38:476 

incomplete by failing to advise 
supervisory authority of means to 
transfer accused to retraining group 
46:953 

inferences to be drawn from failure to 
explain incriminating facts and 
circumstances, comments on 
28:296 

inflammatory comments in 
accompanying memorandum, 

47:197 

inquiry into contemplated action by 
accused’s commanding officer as not 
disqualification to render 

33:459 

interpretation of action of convening 
authority in light of 

32:898 

irregularity in, record showing lack of 
28:337 

irrelevant advice, inclusion of, 

47:762 

jurisdiction of court-martial- 

foreign country, offense committed 
in, failing to discuss 

46:670 

juvenile arrests of accused and 
juvenile court’s disposition thereof, 
review including information as to 
39:221 

juvenile court’s judgment erroneously 
referred to as “conviction” effect of 
46:734 

juvenile misconduct of accused, 

reference to 26:197, 521 

advising convening authority as to 
26:123, 127 

failure to afford accused 

opportunity for rebuttal as not 

prejudicial 26:123 

in clemency section, as not error 
26:197 

lack of desire by accused to remain in 
service, misleading statement as to, 
49:779 

legality of search, reference to 
accused’s status as harmless error 
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lesser included offense found, failure 
to indicate nature of, 

49:746 

lesser offense than that found, review 
misleading in discussing elements of 
50:215 

letter from accused to convening 
authority not included in record, 
reference to, 47:319 

lie detector or truth serum tests — 
misstatements of fact and law 

concerning, 45:483 

recommendation against lie detector 
test as not advice results could 
not be considered if given, 

45:840 

major issue, failure to discuss 
50:537 

manner of preparation — 

board of review inquiry into, see 
Board of Review 
determination of question as to 
28:554 

Manual admonition against retention 
of thieves, reference to 

31:672 

marijuana experience of accused and 
accomplices, inclusion of, as basis for 
recommended action, 

44:582 

material issue, failure to discuss, 

49:287 

matters favorable to accused, duty to 
include, 48:954 

matters to be included, generally 
50:99 

maximum punishment— 
de minimis error, ...45:592 

reassessment of sentence to cure 

error 41:456, 499, 514 

inconsistent advice as to, 

42:870 

incorrect advice as to 

26:172 

punishment in excess of 
jurisdiction of special courts- 

martial 29:863 

misadvice as to, 41:456, 499, 

514, 574, 608 
42:698, 903 
43:470, 588, 

682 

44:317, 319, 

387, 916 
45:392 

misstatement of maximum 
confinement nonprejudicial where 
sentence includes no confinement 
26:485 


Staff judge advocate or legal officer —Cont’d 
maximum punishment, advice mistating 
38:599 
39:483, 756 
40:606, 691 

maximum punishment, misadvice as to, 
48:49 
50:589 

measure of sufficiency 

50:547 

mental responsibility of accused, 
discussion of sufficiency of evidence 

as to 33:814 

mental responsibility of accused, 
recommendations in conflict with 
analysis of evidence 

27:560 

military judge who tried accused, 
failure to advise of clemency 
recommendations of, 

41:587, 652 
44:205, 305, 

749 

45:202 

minimum requirement’s, 

47:105 

minimum requirements of Manual, 
sufficiency of review meeting 
30:303 

minor errors or inaccuracies in, effect 

of 40:895 

misleading advice as to basis for 
determining legality of search in 
40:334 

misleading as to accused’s lack of 
qualification for retraining 
46:953 

misleading errors as requiring new 

advice .26:270 

misstatement that accused pleaded 
guilty where he actually pleaded not 
guilty, as error in review, but not 
prejudicial where several parts of 
review clearly indicated true nature 

of plea 39:556 

mistake of fact as defense, insufficient 

discussion of 42:698 

mitigating and extenuating factors, 
review as insufficient because failing 

to mention 39:504 

mitigating effect of guilty plea, failure 

to mention, 47:984 

mitigating or extenuating matters— 
erroneous advice to supervisory 
authority that sentence had been 
mitigated by convening authority 

prejudicial, 43:359 

failure to summarize evidence as to, 
42:890 

moot questions, discussion of 
30:882 
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motion to dismiss for lack of speedy 
trial- 

failure to discuss motion or law 
officer’s ruling thereon 

39:445, 459 

sufficiency of discussion of 
40:583 

multiplicious offenses, failure to advise 

of 50:47 

multipliciousness of offenses, failure to 

advise of, 45:748 

48:237 

new review on remand, insufficiency 

of, 48:972 

new review, preparation of, as 
terminating appellate court’s 

jurisdiction 46:46 

nonjudicial punishment outdated, effect 

of advice as to 46:628 

nonjudicial punishment records ruled 
inadmissible at trial, error in review 
permitting consideration of, 

45:130 

nonjudicial punishment, reference to— 
out dated punishment, errousness 

reference to, 47 :371 

non-user drug supplier, no requirement 
to advise convening authority prior 
to determining confinement site as 
to psychiatric evaluation of, 

44:616 

number of offenses found, conflicting 
statements as to ....50:414 

offense found, misadvice as to, 

49:321 

offense of which accused was 
acquitted, discussion of evidence 

relating to, 47:511 

offenses of which accused was 
acquitted, discretion of 

33:534 

offenses of which accused was 
acquitted, discussion of 

30:882 

officer who advised trial counsel, 

preparation by 26:881 

omission of discussion of crucial issue 
46:238, 1058 

omission of information influencing 
convening authority, 

44:511 

omission of material matter, 

42:198 

omission of sole issue in case, 

45:685 

omission of testimony on important 

issues 50:142 

omissions in, prejudice 

34:506 


Staff judge advocate or legal officer —Cont’d 
omissions or inaccuracies in, 
determination of prejudice from 
50:99 

omitting date of review 

40:736 

other documents in record as 
remedying defect .40:736 
opinion as to restorability of accused, 

expression of 31:218 

opinion as to sufficiency of evidence, 
sufficiency of expression of, 

47:259 

opinions, reasons required for, 

45:60, 536 

other acts of misconduct, reference 
to— 

cure of prejudice by reassessment of 

sentence 33:553 

necessity of affording opportunity 

for rebuttal 33:553 

post-trial escape from confinement 
33:553 

subsequent offenses, reference to 
31:326 
33:553 

person other than signer, preparation 

by 27:941 

personal opinion excluded as resulting 
in miscarriage of justice 

46:737 

personal preparation as unnecessary 

27:346 

plea, misadvice as to nature of, 

49:761 

plea of accused, misadvice as to, 

42:802 

43:574, 579 

plea of accused, misadvice as to nature 
of, 263, 498, 583 
plea of guilty to lesser included 
offense, misadvice as to effect of 
37:656 

pleas, misadvice as to .46:456 
pointing out that convening authority 
must determine that competent 
evidence of record establishes each 
element of offense of which accused 
found guilty as not essential to 
sufficient review ....39:932 
policy under regulation as to remission 
of forfeitures, advice as to as not 
required where forfeiture not 

involved 40:700 

possibility of suspended sentence 
following period in incarceration, 
effect of misstatement of law as to 
40:869 

post-trial admissions of guilt included 
in clemency plea, reference to, 

47:369 
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post-trial affidavit raising issue of, 
board of review consideration of 
33:349 

post-trial conduct and attitude of 
accused, failure to report on 
46:1265 

post-trial confession, inclusion of 
31:349 

post-trial delay 32:745 

post-trial interview with accused, 

reference to 27:3 

post-trial statements of accused 
contrary to desires expressed at 
trial, inclusion of, ...47:460 
powers of convening authority, 
omissions from standard advice on, 
48:849 

prejudicial errors, determination of, 

47:759 

premature review, dated 16 days prior 
to authentication of record of trial, 
held invalid as matter of law 
39:739 

preparation of— 

appellate errors considered in 
preparing new review 

46:974, 1083 

deferred at accused’s request 
46:697 

draft prepared by appointed but 
non-participating trial counsel, 

propriety of 46:818 

investigating officer’s participation 

in 46:95 

preparation of review by assistant 
33:814 

presentencing evidence, failure to 

summarize, 47:301 

presentencing protestations of 
innocence, failure to mention, 

48:331 

presumption convening authority acts 
in accordance with, .47:397 
presumption convening authority 

follows advice 46:874 

presumption convening authority read 
record and review not rebutted by 
brevity of time between date of 
review and date of action, 

45:815 

pretrial actions as affecting 

qualifications of officer preparing 
30:901 

pretrial agreement, action contrary to, 
necessity of discussing 50:1 
pretrial agreement, misinterpretation 
of, not prejudicial ....50:228 
pretrial agreements, errouness advice 
as to binding effect of, 

47:381 


Staff judge advocate or legal officer —Cont’d 
pretrial confinement of accused, failure 

to advise of, 47:457 

pretrial hearing, inclusion of matters 
derogatory to accused presented at 
27:176 

pretrial restraint, advice on 
consideration of, not required, 

47:34 

pretrial restriction, erroneous advice as 

to 44:612 

pretrial statement, omission of 
testimony on issue as to 

admissibility 50:142 

previous conviction not introduced in 

evidence and not final, reference to 
50:47 

previous conviction not yet final, 
reference to— 

as not requiring specific advice that 
convening authority could not 
consider such conviction in its 
action on the finding 

39:696 

consideration of, by convening 
authority in acting on sentence, 
as proper under circumstances, 
where defense counsel had copy 
of review and declined to submit 
matters in explanation or rebuttal 
39:696 

previous conviction of assaulting 
officer, misadvising convening 

authority of 46:947 

previous conviction which has been set 
aside, reference to ..38:476 
previous convictions— 

evidence excluded at trial, reference 

to, 44:853 

failure to advise convening 
authority of exclusion, 

44:853 

improperly admitted evidence of, 
error in reference to, 

45:735 

misstatement as to, .42:363 
previous convictions, reference to— 
summary court-martial conviction in 
absence of counsel, 

47:34 

prima facie proof, reference to 
28:554 

prior conviction of prosecution witness, 
failure to advise convening authority 

of ..32:864 

prior participation by officer preparing 
37:861 

prior participation in case by officer 
preparing, inquiry into fairness and 
impartiality as called for by 
29:337 
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prior participation in case, supra this 
topic. 

prior service of accused, misadvice as 

to character of 50:877 

providency of guilty plea- 
discussion required of military 
judge’s difficulty in determining, 
44:478 

psychiatric evaluations of accused 
26:267 

comments on accused’s exculpatory 
testimony, inclusion of 

26:901 

derogatory to accused 

26:267 

favorable to accused, sufficiency of 
presentation in clemency portion 

of review 26:198 

psychiatric testimony, sufficiency of 

discussion of 54:980 

psychiatrist testifying as defense 
witness, misstatement of profession 

of 28:554 

punitive discharge, failure to advise of 
recommendations by stockade 
personnel against ....46:985 
racial bias of defense witnesses, 
improper speculation on 
50:5 

racial composition of group that 
committed offense, propriety of 

reference to 50:364 

reasonable doubt doctrine inapplicable 
in guilty plea cases, 

47:574 

reasonable doubt element prerequisite 
to approval of findings, failure to 
advise convening authority of 
40:837 

reasonable doubt, guilt beyond, 
sufficiency of expression of opinion 

as to, 48:331 

reasonable doubt requirement, failure 

to advise of, 41:542, 687 

curative action, 41:542, 687 

reasonable doubt rule, failure to advise 

of, 49:828 

reasons for believing victim rather 
than accused, sufficiency of review 

failing to state 50:531 

reasons for conclusions, failure to give 

50:724 

reasons for opinion, failure to give 
27:742 
28:352 

reasons for opinions and 
recommendations to be stated 
50:268 

reasons required for opinions, 

45:60 


Staff judge advocate or legal officer — Cont’d 
rebuttal of adverse matters in review, 
opportunity for— 
failure to resubmit review to 
accused for comment upon 
conclusions as to possible 
continuing effect of LSD although 
use terminated, as not error 
under circumstances 

39:816 

rebuttal or explanation of statements 
in- 

failure to afford accused opportunity 

of 26:148, 232 

28:544 

recommendation against elimination of 
accused from service (or for 
retention), failure to advise of 
50:323 

recommendation, failure to make 
27:596 

recommendations against elimination of 
accused from service (or for 
retention), failure to advise of, 

42:198, 370, 

434, 547, 900 
43:216, 241, 
514, 588 
44:177, 302, 
339, 416, 
420, 452, 
464, 867, 
908 

45:402, 410, 
468, 719 
48:237 
49:174, 477 

error not to repeat advice from 
pretrial advice to succeeding 
convening authority, 

44:436 

non-prejudicial where information 
contained in pretrial advice to 
same convening authority, 

44:465 

not prejudicial, 49:174 

prisoner disposition board’s 

recommendation that bad conduct 
discharge be eliminated, failure to 

advise of, 48:55 

record of trial, reference to letter 

omitted from 47:319 

reduction of life sentence for 
premeditated murder, advice 
misstating power of convining 

authority as to, 44:921 

reduction to intermediate grade, advice 
where sentence includes 

46:1294 

rehabilitation— 
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derogatory statement as to accused 
as affected by prison officer’s 
statement as to accused’s good 

conduct 26:267 

insufficiency of consideration of 

possibility of 27:748 

punitive discharge, failure to discuss 
rehabilitation or suspension of 

discharge 26:615 

27:760 

rehabilitation of narcotics offenders, 
advice on as not necessarily 

included, 44:900 

rehabilitation potential of accused, 
adverse comments on, 

42:434 

rehabilitation potential of accused, 

comments on 32:767 

rehabilitation potential of accused, 
propriety of expression of opinion on 
37:803 

rehabilitative potential, failure to 
mention unit commander’s comment 

on, 49:824 

rehabilitative value of accused, 
omission of comment on, 

48:954 

rehearing on sentence, failure to 
present all possible alternative 
courses of action, ...41:464 
relationship of evidence, failure to 

advise of 50:758 

remand by CMA for new review, 
power of convening authority and 
board of review on .26:681 
removal of officer involved in incident 
from command position, failure to 

advise of, 45:200 

report of lack of explanation for 
crimes, accuracy of, 

45:444 

report of subordinate commander’s 
pretrial recommendations as 
prejudicially confusing 

46:452 

request of accused for restoration to 
duty, recommendation that action 
on, be delayed until after successful 
completion of rehabilitative training 
and confinement, not error under 

circumstances 39:778 

required to provide convening 
authority with summary of evidence 
and give opinion as to adequacy and 
weight of evidence .39:445 
requirements of, generally 
28:38 

requisites for approval of findings of 
guilty, failure to advise on, 

42:802 


Staff judge advocate or legal officer —Cont’d 
reserve officer qualified to prepare, 

47:28 

restoration to duty, failure to consider 
accused’s potential for 

27:762 

retention in service- 

desire of accused for, failure to 

advise of 46:612 

prejudicial error where information 
not in review and only contained 
in pretrial advice to different 
convening authority 

46:851 

recommendation for, failure to 

advise of 46:576, 582, 

685, 851, 

985, 1025 

retention of accused in service, failure 
to advise of recommendations as to, 
47:10, 386, 462 

return of portion of stolen money, 
failure to mention, ..48:954 
return of record for new review to 
correct errors or deficiencies in 
33:655 

right to challenge validity of 
29:337 

sanity issue, insufficient discussion of 
50:122 

sentence action, misadvice on, 

44:544 

sentence and punishment- 
appropriateness of— 

remoteness in time of juvenile 
misconduct 2s lessening its 
probative value 

46:734 

risk of erroneous advice implying 

bigamy 46:737 

determination of staff judge 
advocate as to matters to be 
brought to convening authority’s 
attention bearing on propriety of 
sentence as proper for appellate 
consideration ......39:504 

discretionary powers over sentence, 
failure to advise of, 

47:762 

erroneous advice as to approval of 
32:348 

erroneous advice on 

32:945 

33:903 

erroneous statement of maximum 
punishment in, prejudice 
38:599 

failure to advise convening authority 
of latter’s absolute discretion as 
to sentence as not error unless 
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Staff judge advocate or legal officer — Cont’d 
convening authority thereby 

misled 39:429 

failure to mention mitigating 
matters appearing in accused’s 
pretrial confession and testimony 
39:504 

forfeitures, effect of misadvice upon 
action of convening authority 
46:874 

maximum, misadvice as to 

46:449, 458, 

693, 968 

maximum punishment, advice as 
to— 

erroneous advice not prejudicial, 
47:302 

maximum exceeding jurisdiction 
of court, error in advising of, 
47:15, 309 

reduced maximum on conviction 
of lesser offense, failure to 

advise of, 47:457 

multipliciousness of offenses, failure 

to advise of 46:621, 741 

reduction as part of pretrial 
agreement, misstatement as to 
46:621 

review as required to deal with 

problem of 39:504 

review sufficient as to 

39:429 

sufficiency of advice with respect to 
31:218 

unit commander’s recommendation 
that accused not be eliminated 
from service, failure to inform 
convening authority of 
39:648 

sentencing recommendation by trial 
judge, failure to advise of 
50:601 

service on defense counsel, 

establishment of requirement for 
50:1 

signature, absence of, as not 

prejudicial 47:363 

significant issues, duty to discuss 
50:268 

signing by one whose testimony had 
been presented by stipulation, 

44:518 

signing of 29:337 

sole issue in case, omission of, 

45:685 

specifications contained in one charge 
not mentioned in, ...45:645 
speedy trial issue, misadvice on extent 
of defense delays ...46:546 


Staff judge advocate or legal officer —Cont’d 
speedy trial issue, use of improper 
guidelines in discussing 

50:99 

standard of accused’s guilt, failure to 

advise of 46:874 

submission of copy to accused prior to 
action by convening authority 

unnecessary 34:854 

subordinate in preparing review as 
evaluating superior acting as trial 

judge 46:366 

subsequent conviction not yet final, 

reference to 50:603 

sufficiency and weight of evidence- 
advice or discussion as to, generally 
26:36, 96, 343, 

499, 49 
27:3, 233 
29:589 
30:20 

erroneous remark as to 

conclusiveness of court-martial’s 

findings 26:8 

failure to advise convening authority 
as to factual sufficiency 
26:168 

failure to express opinion 
26:417 

failure to express reasons for 

opinion 27:233 

sufficiency of 27:596, 742, 

748, 814, 956 
28:180, 225, 

262 
40:583 
45:60, 373 

determination of ....26:96, 270 
reasons and legal basis for opinions 
and recommendations 

27:359 

sufficiency of evidence- 
duty to advise as to 

39:89 

sufficiency of advice as to 
36:89 

use of term “presumption” in 

assessing 37:6 

sufficiency of, generally 

32:685, 745, 864 
34:883 

summarized record, requirements of 

review of 49:392 

summary of evidence- 

inadequate 46:312 

misleading 46:576, 953 

required 46:73 

selective 46:238 

summary of evidence, evidence supra 
this group. 
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Staff judge advocate or legal officer —Cont’d 
summary of evidence, necessity of 
29:589 

summary of evidence, sufficiency of 
50:547 

suspension of sentence, 
recommendations for 
omission of testimony relied on by 
trial judge in making, 

50:581 

suspension of sentence, 

recommendations for, failure to 

advise of, 49:390, 552, 

634, 821 

suspension of sentence, 
recommendations for, see Sentence 
and Punishment 

suspension pf punitive discharge, 
misleading advice as to 

29:806, 823 

test of prejudice from errors in 
■ 40:895 

testimony against credibility of 
principal prosecution witness, failure 

to mention, 42:182 

testimony corroborating accused, 
failure to mention ..32:398 
testimony, inadequate summary of, 

42:742 

testimony of accused, failure to 

mention, 47:896 

testimony of defense witnesses, failure 

to summarize 36:938 

theory of defense, sufficiency of 
review as to presentation of, 

41:995 

trial counsel in related case, 

preparation by 26:369 

trial counsel’s participation in 

preparation of 36:296, 304, 305 

trial counsel appointed but not 
acting for prosecution, preparation 

by 37:604 

trial counsel’s preparation of, as 
invalidating review and action of 
convening authority, 

47:13 

type of court, failure to advise of 
recommendations as to, 

48:557, 567, 

954, 958, 979 

type of court, failure to reinform of 
investigating officer’s 
recommendation as to 

50:459 

UCMJ, Art 61, failure to comply with 
27:596 

unacceptable if incomplete or 
misleading on important point 

46:238, 1058 


Staff judge advocate or legal officer —Cont’d 
unauthentieated record of trial, 
invalidity of review based on 
40:667 

uncertainties in testimony of 
prosecution witness, failure to 

summarize 50:762 

unfavorable evaluations of accused, 
inclusion contrary to policy, 

44:550 

unimportant inaccuracies or deficiencies 
as not grounds for setting aside 
26:270 

unsigned, 44:612 

value of stolen property, discussion of 

proof of 28:591 

voluntaries of pretrial statement- 
expression of opinion on sufficiency 
of evidence to raise issue 
33:130 

insufficiency of discussion of 
31:324 

weight of evidence, see Sufficiency 
and weight of evidence, supra this 
group. 

withdrawn charges, reference to 
31:467 

worthless check conviction, error in 
failing to distinguish between intent 
and dishonor with respect to effect 
of gross negligence .28:403 
worthless check offense, erroneous 
advice regarding defense to 
46:1083 

written review, requirement of 
32:745 
33:655 
39:170 

Sentence bargaining powers of convening 
authority as nondelegable 

46:1007 

Superior command, effect expression of 
opinion on facts by staff judge 

advocate of 33:489 

Trial counsel, legal advisor to convening 
authority serving as ...30:938 
Trial counsel’s prior participation as 
29:757 

Unrecorded conference between court 
president and division legal officer, 
irregularity of 27:260 

Stare decisis 

Doctrine as part of legal system 
26:511 

State law 

See Assimilative Crimes Act. 

Applicability of Assimilative Crimes Act, 
see Assimilative Crimes Act. 
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State law — Cont'd 

Occupying room for immoral purposes, 
construction of statute as to 
38:221 

State of war 

Suspension of statute of limitations, see 
Statute of Limitations. 

State records 

Authentication of 32:642, 689 

Statements of accused 

Confessions or admissions, see 
Confessions or Admissions 
False, see False Official Statements. 
Mitigation, statements in, see Sentence 
and Punishment. 

Plea of guilty, statements inconsistent 
with, see Pleas. 

Statute of limitations 

Accuser’s denial of knowledge of 

swearing to charges, effect on running 

of statute 31:397 

Acquittal, successful assertion as 
29:668 

Agreement to plead guilty to lesser 
offense against which statute has run 
as affecting trial for offense against 
which statute has not run 

30:586 

Amendment of charges and specifications 

as affecting 36:448 

Amendment of charges as affecting, see 
Charges and Specifications. 

Appellate consideration of 

30:586 

Assertionas bar to punishment as not 
waiver of right to acquittal 
29:668 

Bar to trial, generally ...30:586 
Burden of proving timeliness of charges 
28:240 

Desertion, see Desertion, 

Distinction between civil and criminal 
cases with respect to ..30:586 
Duty of trial judge when issue is raised 
30:586 

Duty to inform accused of right to plead 
26:872 

Error in treating as bar to punishment 

only 29:668 

Failure to advise accused of right to 

plead 27:484 

35:606 

37:960 

Failure to pay debts, civilian rule as to 
debts as inapplicable to military 
offense 27:134 


Statute of limitations —Cont’d 

Guilty plea as affected by failure to 
show accused awareness of right to 

plead statute, 49:204 

Instructions on, see Instructions to 
Court. 

Jurisdiction as affected by 

30:586 

Legislative power with respect to 
30:586 

Lesser included offenses barred by, 
necessity for instructing on 
36:521 
37:10 

Liberal construction 29:668 

Mandatory review of findings approved 
after statute has been claimed and 

granted 29:668 

Methods of asserting 29:668 

Nature of plea of 29:668 

Nature of protection afforded by 
30:586 

Offenses committed on unknown dates, 
sufficiency of proof of commission 

within statute 37:669 

Plea of guilty to offense barred by- 
duty of prosecution upon 

30:586 

effect of 30:6 

Public policy considerations 

30:586 

Purpose 30:586 

Rights under 29:668 

Time of war, suspension in- 
commencement of running after 
termination of hostilities, time of 
27:111 

constitutionality of provision 
27:111 

false claim for traveling expenses of 

dependents 27 statute, time 

37:nst whic 

Korean conflict as war for purposes 

of- 27:111 

desertion in continental United 

States 33:502 

offenses committed in United States 
27:111 

Timeliness of prosecution in absence of 
30:586 

Tolling of— 

amendment of charges after, see 
Charges and Specifications. 
by absence from jurisdiction of United 

States 28:240 

by receipt of charges by command to 
which accused transferred 
28:1% 

Vietnam conflict as time of war, 

48:379, 832 


Boldface refers to volume and IJSCMA cases. 



INDEX 


1167 


Statute of limitations — Cont’d 

date of termination of time of war 
status, 48:832 

Vietnam conflict as war for purposes of 
38:582 

Waiver 30:6, 586 

36:521 

War, suspension for unauthorized 
absences during time of 

46:541 

Statutes 

Civil Administration’s Penal Code in 
Okinawa— 

inhabitants, as defined in, 

44:649 

searches of off-post dwellings of 
military personnel, provisions for, 
44:649 

Computation of time for doing specified 
act 32:933 

Construction of— 

administrative construction as of great 
weight on legal meaning of 

provision 39:230 

“and* as meaning “of 

26:673 

Art 38(b), interpretation of term “or” 

in 46:164, 403 

authority of investigator to place 
suspect making statement under 

oath 27:376 

discretionary powers, statutes granting 
29:668 

federal mail statute, construction of 

terms in 27:451 

generally 26:207, 417 

27:245 
32:933 
33:799, 913 

law officer’s duty with respect to 
34:862 

legislative intent, construing to carry 

out 29:806 

32:933 

33:799 

maxim expressio unius est eclusio 
alternius as particularly applicable 
to penal statutes, ...42:970 
“or” as used in statute, construction as 
disjunctive or conjunctive 


34:890 

penal statutes 32:302 

33:251 

34:862 

penal statutes as to be strictly 
construed 40:216 


penal statutes, generally 

26:860 

29:806 

strict construction ...28:692 


Statutes —Cont’d 

penal statutes to be strictly construed, 
42:970 
44:649 

presumption “or” is used disjunctively 
46:164 

presumption that enacting authority 
contemplated whole of statute 
26:207 

revision or codification, effect of 
28:692 

rules of construction, generally 
40:216 

specific enactments override general, 
44:649 

submitting issue of construction to 


court as error 34:862 

unambiguous statutes .29:806 

33:799 

words, meaning of 27:235 


Death penalty provisions of 49 USC 
1472(1){2) as to aircraft piracy as not 
effective outside area of federal courts 
39:853 

Delegation of statutory powers 
34:577 

District of Columbia Code— 

when kidnapping offense charged 
under USMJ Art 134 governed by 
provisions of 39:141 

Instructions to court in language of 
32:933 

Omnibus Crime Control Act as 
inapplicable to courts-martial, 

42:825, 1029 

Penal statutues, generally 

32:302 

33:251 

34:862 

Prosecution of violations under 
Assimilative Crimes Acts, see 
Assimilative Crimes Act. 

Reservist ordered to active duty for 
failure to attend drills, effect of 
enactment of statutes after original 
enlistment 46 :779 

Rules of procedure to effect statutory 
purpose, validity of ....35:56 

Specificity, requirement for validity 
26:838 

State statutes, generally, see State Law. 

Territorial limitations of criminal laws 
29:777 

Statutes and regulations 

Constitutionality, standing to contest, 
48:476 

Statutory presumptions 

See Presumptions and Inferences. 
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Stay of proceedings 

Appeal to Board for Correction of 
Military Records of decision by 
Secretary of the Army denying 
request for discharge as conscientious 
objector as not valid ground for stay 
of proceedings in court-martial 

prosecution 40:257 

Motion for, see Motions. 

Stealing 

See Larceny. 

Stipulations 

Accused as bound by, where entered into 

by counsel 27:863 

Argument of counsel inconsistent with 
stipulation of fact, impropriety of 
37:3 

Binding effect of stipulation of fact 
37:3 

Categories of 37:3 

Confession, stipulation of fact amounting 
to 

admissibility in not guilty plea case, 
49:367 

as inadmissible, 43:737 

particular stipulations held not to 
amount to confession within rule 

excluding, 42:263 

45:522 

Consent of accused .......32:726 

Court as bound by 27:519 

Defense counsel, calling of, to testify 
32:726 

Defense theory, stipulation of facts not 

inconsistent with, 45:522 

Denial of representation, stipulation by 
defense counsel contrary to testimony 

of accused as 27:863 

Distinction between stipulation of fact 
and stipulation of expected testimony 
37:3 

Enforceability of 27:863 

Expected testimony of staff judge 
advocate on speedy trial issue- 
effect on his preparing post-trial 

review 44:518 

Fact, stipulation of, as evidence or proof 
27:863 
30:650 

Guilty plea at prior trial, admissibility on 
rehearing of stipulation in support of 
28:276 

Hearsay, stipulations based on 
30:650 

Illegally seized evidence, joining in 
stipulation mentioning 

29:111 


Stipulations — Cont’d 

Incrimination of co-accused 

29:68 

Instructions to court- 

permitting court to assume matter set 
forth in stipulation of fact as 
completely established, error in 
40:451 

Instructions to court as to effect of 
28:796 

excluding consideration against co- 


accused 29:68 

Legality of oath at prior court-martial, 
stipulation insufficient to establish, 
49:355 

Legality of seizure 30:813 

Parties as bound by 27:519 

Plea of not guilty, stipulation of facts 
contradicting 37:698 


Plea of not guilty, stipulation of facts 
not inconsistent with, .45:522 

Recognition in court-martial procedure 
31:713 

Retrial, admissibility on .27:800 
erroneous admission as prejudicial 
27:800 

guilty plea, stipulation supporting 
27:800 

Scope of 31:713 

Special court-martial, binding effect in 
trial by 27:863 

Stipulation as not admitting truth of 
stipulated testimony ...39:96 

Testimony, stipulations as to 

30:650 

Trial in absentia, receipt at 

30:650 

Types of 30:650 

Unwarned statements of accused included 
in stipulation of expected testimony 
agreed to by him, admissibility of 
40:122 

Straight razor 

See Carrying Concealed Weapons. 


Stranding vessel 
See Vessels. 


Striking of testimony 
See Trial. 


Subordinate unit 

Morning reports held inadmissible to 
prove inception of absence in desertion 
trial 27:593 
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Subornation of perjury 
See Perjury 

Subpoena of witnesses 
See Witnesses 

Depositions for use in pretrial 
investigation, obtaining of 

33:516 

Investigating office, lack of power of 
33:884 

Who can object to wrongful use of 
33:516 

Suicide 

Fear of another’s suicide as not unlawful 
influence affecting voluntariness of 

confession 26:343 

Homicide trial, defense in, see Homicide. 
Presumption against, presumption of 
innocence as affecting 

28:904 

Summary courts 

Accuser serving as 31:479 

Convening authority serving as 
31:479 

Summary courts-martial 

Brief unauthorized absences, trial of 
26:692 

Counsel, right to, see Defense Counsel 
Hearing on vacation of suspension of 
sentence not including bad conduct 
discharge, code provision applicable 
27:432 

Impeachment by evidence of conviction 

by 36:620 

Previous conviction by, as escalating 
additional punishments 

46:760 

Previous conviction, conviction by 

summary court as 38:645 

Previous convictions by, admissibility, 

47:1, 867, 5 817 
absence of counsel, effect of, 

47:19, 28 
48:368, 627 

finality of conviction 
failure to object to absence of 

showing of, 48:975 

necessity of proof of, 

48:975 

sufficiency of proof of, 

48:975 

prejudice from admission of evidence 

of, 47:648 

prejudice from improper consideration, 
test for determining, 

48:469 


Summary courts-martial — Cont’d 

reviewing authorities, consideration by, 
47:28 

Previous convictions by, admissibility of— 
representation by counsel, 
inadmissibility in absence of showing 
of .....50:360 

Staff judge advocate’s review of 
examination of record .26:408 

Sunday 

Inclusion in computing designated 
number of days 32:933 

Superior officer 

Absence of relationship of rank, effect of 
33:305 

Accuser, direction of preference of 
charges as not 33:729 

Assault on , see Assault and Battery. 

Convening authority, see Convening 
Authority. 

Disobedience of order of, see 
Disobedience of Orders or 
Regulations. 

Disrespect toward, see Disrespect 
toward Superior Officer. 

Pretrial activities as not disqualification 
for command influence 

33:729 

Stockade commander as .33:305 

Supervisory authority 

See Convening Authority 

Supreme Court 

Holdings on constitutionality of acts of 
Congress as binding on Court of 
Military Appeals 28:212 

Surgeon General 

Report of mental responsibility, see 
Mental Reponsibility of Accused. 

Suspension of sentence 

See Sentence and Punishment 

Suspicion 

Inadmissibility of evidence of suspicion of 
other offenses 32:931 

Swearing 

See Oaths and Affirmations. 

Table of Maximum Punishments 

See Sentence and Punishment. 
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Tape recording 

See Sound Recording. 

Telephones and telephone communications 

Failure to advise accused of recording of 

conversation 37:447 

Impersonating an officer by telephone 
28:749 

Interception of calls, see Intercepted 
Communications. 

Log of calls, admissibility as exception to 

hearsay rule 27:829 

Obscene call to female, inadmissibility of 
obscene calls to other females 
32:931 

Obscene telephone calls — 
probable cause for apprehension, 

sufficiency of 36:615 

sufficiency of evidence 

36:615 

Pretrial investigating officer’s obtaining 
of testimony under oath administered 
by telephone, waiving defect in 
28:866 

Secretly recorded conversations, 

admissibility 37:447 

Tracing calls as not violation of 
Communications Act. ..31:680 
Wiretapping, monitoring, etc., see 
Intercepted Communications 
Wrongful obtaining of telephone service, 
sufficiency of specifications alleging 
36:8 

Television 

Closed circuit surveilance of accused as 
not violation of constitutional rights, 
47:259 

Temporary disability retired list 

Jurisdiction over 34:808 

Punishments authorized for personnel on 
34:808 

Terminal date 

Exclusion in computation of time 
32:933 

Theft 

See Larceny. 

Threatening language 

Insubordinate conduct by use of, see 
Conduct Prejudicial to Good Order, 
Etc. 

Threats 

See Communicating Threats. 


Threats — Cont’d 

Assault accompanying, see Assault. 

Communicating, see Communicating 
Threats. 

Confession obtained by, see Confessions 
or Admissions 

Definition of 26:307 

27:883 

Homicide cases, see Homicide. 

Threatening President of United States— 
absence of intent to carry out threat 
as not a defense, ....41:743 
punishment for offense under 18 USC 
871 as not limited by limitation as 
to punishment for communicating 
threat in violation of Article 134, 
41:743 

Threats, communicating 

See Communicating Threats 

Ticket 

Law of the case, board of review’s 
decision that bus ticket is inadmissible 
in evidence as 27:605 

Time 

Computation of number of designated 
days 32:933 

Time lost from enlistment 

See Enlistment. 

Time lost to be made good 

Confinement beyond period of enlistment 
as not 29:612 

Time of trial 

See Trial. 

Time of war 

See Jurisdiction of Courts-Martial; 
Vietnam 

Suspension of statute of limitations, see 
Statute of Limitations. 

Time or date of offense 

See Charges and Specifications. 

Tobacco smoking 

Damage to military property by smoking 
in bed, evidence held sufficient 
32:878 

Transcript 

Record of trial, see Trial. 

Testimony of witnesses, see Witnesses. 
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Transfer orders 

Authentication by trial counsel 
28:196 

Judicial notice of genuineness of 
signature 28:196 

Presumption of officiality 

28:196 

Service record, required entry in 
28:196 

Transportation and travel allowances 

False claims for, see False Claims. 

Travel 

Foreign, see Foreign Country 

Travel expenses 

False claim for expenses of dependent in 
time of war, suspension of statute of 
limitations 27:111 

Treaties and agreements 

Canada, jurisdiction of courts-martial as 
affected by treaty with 

34:808 

Former jeopardy, effect of agreements 
with foreign country, see Former 
Jeopardy. 

Mitigating circumstances, trial for 
foreign court as, see Sentence and 
Punishment. 

NATO Status of Forces Agreement, 
jurisdiction of courts-martial as 


affected by 34:808 

Trespass 

Larceny by 28:742 


Use of force in ejecting trespasser 
33:12 

Trial 

See also Courts-Martial. 

Absence of accused- 

appellate disposition upon finding 
insufficient inquiry into 
voluntariness of absence, 

43:344 

continuance because of, see 
Continuance or Recess. 
continuance, propriety of denial of, 
47:209, 968 

inquiry into voluntariness of absence 

unnecessary, 47:209 

instructions to disregard absence in 
determining sentence, waiver of, 
47:968 

insufficient inquiry into voluntariness 
of absense, 43:344 


Trial — Cont’d 

mental incapacity to be voluntarily 
absent without leave, evidence 
insufficient to establish 

50:821 

permitting court members to learn of 
unauthorized absence 

30:650 

procedures available ...30:650 
proceedings on return of record 
erroneous in absence of showing of 
waiver of accused’s right to be 

present, 45:925 

proof at trial in absentia, quality and 
quantity required ...30:650 
propriety of trial in absentia 
30:650 

protection of rights of accused tried in 

absentia 42:421 

rehearing on sentence, absence from, 
44:746 

requirements for proceeding with trial, 
47:968 

right to be present, ...48:990 
right to try accused in absentia as 
depending on voluntariness of 

absence 43:344 

stipulations, receipt at trial in absentia 
30:650 

validity of trial in absentia, 

42:421 

50:29 

voluntariness of absense established, 
44:656 

voluntary and unauthorized absence 
consideration of matter outside 
record to establish, 

48:627 

evidence establishing, 

48:627 

personality disorder and drug 
dependence, evidence of, 
insufficient to rebut presumption 
of voluntary absence, 

48:843 

validity of trial in absentia as 

dependent on, 48:627, 843 

voluntary and unauthorized absence 
after arraignment as not affecting 
trial’s continuing, ...45:267 
voluntary and unauthorized absence, 
evidence establishing, 

47:968 

waiver of right to be present 
47:968 

evidence of lack of mental 
responsibility as affecting, 

48:990 

waiver, right to presence as subject to, 
43:344 
44:367 
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Trial — Cont’d 

Absence of accused at request of defense 

counsel 36:750 

Absence of court member- 

failure to object, 47:319, 581 

presumption of proper excuse, 

47:319 

unexplained absence as prejudicial 

error, 47:319 

Absence of court members, see Courts- 
Martial. 

Accounting for court members, failure to 

account, 48:250 

Acquittal, see Acquittal. 

Additional evidence, restricting court’s 

right to call for 37:568 

40:740 

Adjournment, see Continuance or 
Recess. 

Admissions, see Confessions or 
Admissions. 

Advising accused as to right to counsel 
under Art 38(b)— 

advice, nonprejudicial even if erroneous 
46:403 

construction of word “or” 

46:403 

individual counsel, failure to advise of 

right to 46:1257 

misleading advice by military judge 
46:729 

necessity for 39:149, 182, 

183, 184, 185, 
186, 187, 208, 
209, 210, 211, 
212, 213, 214, 
215 
40:978 

personal responses to direct questions 
by military judge, failure to 
determine accused’s understanding 

by eliciting 46:721 

sufficiency of record as to 

40:978 

personal response by accused to 
direct questions incorporating each 
element of Article 38(b) of Code, 
as well as his understaniding of 
his rights thereunder, to be 
reflected in record of court- 
martial convened more than 30 
days after 7 March 1969 

pro forma inquiry as to whether 
accused had been advised of his 
rights concerning counsel as 
sufficient as of date of particular 

trial 39:149, 182, 

183, 184, 

185, 186, 

187, 208, 
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209, 210, 

211 , 212 , 

213, 214, 215 

Advising accused in open court as to 
testimonial rights, including right to 
remain silent, as nonprejudicial error 
39:483, 567 

Advising accused in open court of 
testimonial options, ....45:157 

Advising accused of rights regarding 
counsel; determination of 
understanding of rights— 
civilian counsel, failure to advise of 
right to employ, nonprejudicial 
where civilian counsel was employed, 
44:774 

duty as to, generally, .43:25 
individual counsel— 

appointed counsel as associate to, 
failure to advise of right to 

retain, 43:7, 23, 33, 

137, 284 

individual military counsel, failure to 
advise of right to, 

43:675, 820 

inquiring as to having read, signed 
and understood written advice 

insufficient 43:25, 650 

inquiry held insufficiency, 

42:2311, 352, 

388, 607, 795 

inquiry held sufficient, 

43:15, 17 
45:852 

necessity for 41:149, 763, 

1013 

personal questioning of accused by 

judge required, 43:130, 155, 

193, 294 

sufficiency of showing under 
standards applicable prior to 
establishment of personal inquiry 

requirement, 43:179 

refusal to question accused as to 
understanding of rights not 
prejudicial where represented by 
both civilian and military counsel, 
44:508 

rehearing, advice at, reminder of 
advice at original trial insufficient, 
44:608 

reliance on written acknowledgement 
of understanding insufficient, 

43:597 

responses to questions regarding 
understanding of right to counsel 
made by defense counsel rather than 
by accused personally, record 
prejudicially defective because, 

41:922 
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revision proceedings to show accused’s 

understanding, 44:223 

sufficiency of record as to, 

41:149 

45:42 

Announcement of sentence, see Sentence 
and Punishment. 

Appellate review, see Review. 

Argument or comments of counsel- 
absence of witness, comment of trial 
counsel indicating testimony would 
be adverse to accused, 

42:973 

actions of accused after offense and 
while in custody, trial counsel’s 
comment on effect of 

27:3 

additional instructions, failure to 
permit argument prior to, 

44:790 

additional witnesses, argument of trial 
counsel indicating he could have 

called, 49:590 

attempt to sell stolen weapons, 

reference to 31:309 

availability of additional witnesses not 
called, comment on .36:382 
basis in record, necessity of, 

47:50 

blood tests, failure of accused to 

submit to 35:48, 635 

burden of proof, suggesting incorrect 

standard of 32:837 

capital case, reference to case as 
28:812 
29:168 

capital nature of case, reference to, 
45:150 

challenges, refusal to permit argument 

on 48:379 

character of accused — 

cowardice, argument as unfairly 

suggesting 38:189 

characterizing accused’s acts as taking 
law into his own hands 

38:884 

chastity of victim of sex offense — 
compelling evidence of guilt, effect 

of 27:385 

improper argument of trial counsel 
knowing of previous sex relations 
27:385 

civilian community, reference to effect 
of court’s action on relations with 
50:73 

civilian population, reference to effect 
of case on relations with 

28:323 
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civilian relationship with military in 
foreign country, comment as to 
38:199 

coactor’s nonjudicial punishment, trial 
counsel’s use of evidence of, in 
arguing guilt of accused, held error 
40:26 

command policies, reference to 
35:834 

command policy directives, reference to 
50:73 

compelling evidence of guilt as 
affecting improper argument 

27:359, 385 
28:134 
29:614 
30:223 

concession of guilt by defense counsel 
as ineffective representation 
50:192 

confession to lesser included offense, 
argument of defense counsel 
characterizing statement by accused 

as 37:927 

contemporary history involving 
assassinations, murders and civil 
strife, alluding to ...46:368 
conviction of a coaccused, trial 

counsel’s reference to, in arguing on 
issue of accused’s guilt, as 

nonprejudieial 40:86 

conviction of accomplice, comment on 
38:833 

conviction of lesser included offense as 
not indicating lack of prejudice 
28:323 

credibility of witnesses as 

corresponding to rank, argument 

implying, 44:63 

criminal who should be discharged, 
defense counsel characterizing 

accused as, 48:809 

defense evidence, defense counsel’s 
failure to argue as ineffective 
representation ........50:192 

drug sales, reference to Navy’s views 

on 50:73 

drugs and narcotics, presumptions 
arising out of possession of 
33:844 

evidence, argument using for purpose 
other than that for which admitted 
50:175 

evidence as affecting possibility of 
prejudice from improper argument 

or comment ...28:323 

evidence, right to comment on 
34:94 

evidential basis for ....40:396 
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exculpatory explanation by accused, 
comment by trial counsel indicating 
explanation had not been mentioned 
until about two weeks after his 
confession or admission 

33:509 

expression of opinion on mental 
processes of accused, remarks by 
trial counsel 27:3 

extenuating circumstances, reference to 
accused’s failure to offer 

38:510 

failure of accused to take stand for 
cross-examination, comment on 
36:750 

failure of accused to testify 
31:498 

32:726, 837 
33:72, 844 
34:94 

failure of accused to testify, argument 
that testimony of prosecution 
witnesses was unrebutted and 
unimpeached as not comment on 
39:947 

failure of accused to testify, comment 

on— 44:804 

advising accused of right to remain 
silent in open court as not 
improper comment 

27:329 

argument that evidence is 
uncontradicted as constituting 
28:536 

burden of proving affirmative 
defense, reference to, as not 
improper comment 

30:859 

calling attention to accused’s 
presence in courtroom as not 

comment 27:3 

comment that only defense evidence 
was accused’s Performance 
Reports as not comment on 
failure to testify, 

41:970 

compelling evidence rule, 
applicability of ....27:359 

29:614 

instructions as rendering error 

nonprej udicial 27: 148 

lack of explanation for possession of 
stolen property, argument 

referring to 29:614 

prejudice 27:359 

30:859 

as to some charges and not others 
27:148 

reduction of finding and sentence as 
curing error 27:148 
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reference to failure to produce 
evidence to explain inability to 
comply with order as improper 

comment 27:359 

waiver doctrine, applicability of 
29:614 

waiver of error by defense counsel’s 
failure to object ..27:359 
waiver of error by failure to object, 
44:804 

failure to instruct court to disregard 
inadmissible evidence, prejudicial 
effect of argument referring to such 

evidence 27:501 

failure to object, effect of 

46:368, 389 

failure to object to improper 

argument, 49:590 

failure to produce evidence 

32:834 

fair comment exceeded 

46:380 

fairness 32:828 

fiction work referred to 

29:355 

foreign relations with allied country, 

reference to 38:199 

further argument after withdrawal of 
plea of guilty, permitting trial 
counsel to make, but denying 
defense counsel same opportunity, 

held error 39:944 

gambler, characterizing accused as, not 

prejudicial, 47:838 

guilt of accused, argument of defense 
counsel conceding ...36:460 
guilt of accused, defense counsel 

conceding 45:553, 929 

argument against punishment not 
concession of guilt, 

45:150 

guilty plea, consistency of argument 

with 39:946 

homicide victim as unable to tell his 
side of story, comment as to 
34:94 

impeaching evidence not admissible on 
merits, argument based on 
34:833 

improper argument 

as not necessarily requiring reversal 
50:73 

failure to object to .50:73 
improper argument, corrective action 
as dependent on prejudice 
37:3 

improper argument, generally— 
corrective action dependent upon 
prejudice 47:50 
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duty of military judge with respect 

to 47:50 

failure to object, ....47:50 
incorrect statement of law by trial 
counsel, correct statement by 
defense as insufficient to preclude 

prejudice 37:927 

incorrect statements in, prejudice from 
30:859 

inference of intent to desert from 
prolonged absence, erroneous 
argument of trial counsel as to 
26:55 

inferences from evidence, argument of 
trial counsel as to ..27:3 
instruction of witnesses by accused, 
comment by trial counsel in opening 

statement 26:417 

instructions as eliminating prejudice 
from improper argument 

31:498 

33:72 

35:48 

invited argument 30:223 

lack of emotion at trial, comment as 

to 27:3 

lack of emotion by accused shortly 
after offense, comment as not 

improper 27:3 

lack of explanation for possession of 
marihuana, argument referring to 
33:844 

legal precedents, reading to court 
30:679 

limited purpose evidence, use for other 
purpose in argument 

50:175 

limits, generally 40:396 

matters inconsistent with guilty plea, 
duty to set aside plea as 

improvident 26:546 

misstatement of crucial testimony by 
trial counsel as prejudicial error, 
41:537 

misstatement of law by trial counsel 
instructions by military judge as 

correcting 46:1223 

motion for finding of not guilty— 
presentation of facts of other cases, 

propriety of 26:8 

restricting defense counsel’s 

argument as not prejudicial where 
evidence insufficient to raise issue 
of entrapment ....26:8 
on sentence, see Sentence and 
Punishment 
opening argument— 

generally 31:647 

other offenses, reference to 
31:647 
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sufficiency of evidence to support 

statements in 31:647 

opening statement- 

confessions of accused, reference to 
37:814 

subsequent admission of evidence 
mentioned as precluding prejudice 
37:814 

other offense, references to, effect of 
instructions to disregard 

31:330 

patriotism of accused, remarks 

impugning 31:309 

perjury, argument characterizing 
accused’s testimony as, 

41:191 

personal belief accused’s testimony was 
a lie, trial counsel’s expression of 
33:587 

personal opinion of accused, expression 

of 27:3 

policy messages, argument referring to 
30:8 

potential danger of stolen weapons, 

reference to 31:309 

prejudicial effect of, rule of 

reasonableness in adjudging as to 
40:396 

presentation of evidence, argument 

during 31:421 

pretrial silence of accused, comment on 
37:189 

reasonable doubt, comment on 
32:767 

rebuttal argument, permissible scope 
34:883 

recess, trial counsel’s remarks to court 

during, 41:970 

record of trial- 
insufficient basis in evidence 
31:309 
33:828 

reference to argument in another 
case, impropriety of 

34:642 

reference to matters outside of 
31:188 

reference to conduct in foreign 

country 38:510 

reference to inadmissible statement by 
accused as not prejudicial where 
statement concerned charge 
dismissed by law officer and court 
was instructed to disregard all 
evidence relating to dismissed 

charge 39:216 

reference to other cases or legal 
authority as improper 

26:8, 911 
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as improper in presence of court 
26:8 

as proper in support of motion 
where directed to law officer out 
of presence of court 

26:8 

on motion for finding of not guilty 
26:8 

relatives, inviting court to equate 

victim to 50:73 

reopening of case after commencement 
of propriety of permitting 
35:388 

reply to prosecution’s closing 
argument, denial of defense 

request for 31:199 

responsibility for misstatements of law 
32:837 

retaliatory argument ..38:496 
self-incrimination, reference to 
accused’s reliance on privilege 

against 28:134 

sentence, argument as to, see 
Sentence and Punishment. 
sentence, argument on, see Sentence 
and Punishment. 
sham, argument of trial counsel 
characterizing defense as 
38:869 

silence of accused- 

comment that exculpatory 

explanation accused gave in court 
had not been mentioned until 
about two weeks after his 
confession or admission 
33:509 

during investigation 

28:506 

failure of accused to inquire into 
reason for apprehension, comment 

on 32:501 

failure of accused to testify, supra 
this group. 

silence of accused, comment on, infra 
this topic 

stipulation of fact, argument 
inconsistent with ....37:3 
sufficiency of defense evidence to raise 
issue, trial counsel’s comment on 
30:845 

summarizing testimony in manner 
more unfavorable to accused than 
actual testimony, ....48:583 
Technical Manual on Psychiatry, error 
in repeated reference to 

29:355 

testimony of witness, propriety of 
comment on 31:330 
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trial counsel’s comment on “not 
sufficient funds” as not error 
33:799 

trial counsel’s statement that 
government feels that evidence 
points directly at accused as 
instigator and chief perpetrator of 
crimes, as not prejudicial 
39:791 


waiver- 

failure to object to improper 
argument 27:359 


28 

323 


30 

845 


31 

579, 

654 

32 

576 


34 

883 


35 

00 

725 


former testimony, argument as 
waiver of objections to use of 
28:492 

waiver of error- 

assassinations and civil disobedience, 
failure to object to trial counsel’s 
argument concerning 

46:368 

failure to object to improper 
argument, error waived by 
40:26 

sale of LSD, failure to object to 
trial counsel’s comment on 
46:389 

waiver of error by failure to object, 
41:515 
44:63, 804 

witness, failure to call, improper 

comment on, 48:502 

compelling evidence precluding 

prejudice, 48:502 

witnesses not presented, reference to 
what could be proved by 
30:223 

Arm band indicating confinement, 
accused’s appearance before court in 
31:41 

Armed guard- 

court’s knowledge that accused was 

kept under 31:41 

prejudice from presence of 

31:41, 256 
32:515 

Arraignment of accused, see 
Arraignment. 

Assembly of court- 

legal effect of Manual provisions 

relating to, 49:653 

unjustified absence of civilian counsel 
as not precluding, ...49:653 
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what constitutes for purposes of 
timeliness of request for trial by 
judge alone 49:653 

Attempts to use unsuccessful pretrial 
moves of defense against accused, duty 
to object to, ...48:219 

Attire of accused during trial 
39:3 

Burden of proof, see Burden of Proof. 

Capital cases, see Capital Cases. 

Certificate of correction, see Record of 
trial, infra this topic. 

Challenges, see Challenges. 

Change of venue- 

alternative to motion for production of 
witnesses, motion for change of 

venue as, 45:382 

convening authority, power of, to 
determine situs of trial as limited 

by, 45:842 

discretion as to granting 

37:519 

finality of military judge’s ruling on 

motion for, 45:194 

interlocutory matter, ..45:194 

46:183 

motion for, propriety of denial of 
46:480 

newspaper publicity — 
atmosphere created by 

37:519 

court members’ knowledge of case 

through 37:519 

pretrial request based on publicity 

insufficient, 42:176 

prior systematic exclusion of lower 
ranking officers from court 
membership not grounds for, 

47:838 

remarks of convening authority 
concerning guilt of persons up for 
court martial insufficient basis for 
49:220 

renewal of request for attendance of 
witnesses, motion for change of 

venue as, 43:397 

ruling of military judge as final on 
motion for 46:188 

Change of venue, see Place of trial, 
infra this topic. 

Charges and specifications, see Charges 
and Specifications. 

Checkage of pay pending, legality of 
30:718 

Closed sessions— 

challenged member participating in 
deliberations on challenge 
29:322 

copies of instructions, use of 
35:692 
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depositions, use of, see Depositions. 
entry from recess without reconvening 

court, 45:406 

holding of, after both sides rest, to 
consider recalling certain witnesses, 

propriety of 40:916 

law officer’s improper participation in 
deliberations on findings, 

41:749 

Manual, use or possession of— 
prejudice as to findings 

27:90 

prejudice as to sentence 
27:90 

use as not prejudicial 

27:3 

on sentence, generally, see Sentence 
and Punishment. 

permitting court to take portion of 
written instruction into, consent of 

counsel 38:3 

presence of unauthorized persons, 

prejucide from 34:279 

presence or participation of law 
officer- 

assistance in preparation of findings 
in closed session, pointing out 
inconsistencies in proposed 
findings, held unauthorized 
participation in court’s 

deliberations 40:451 

findings, law officer engaging in 
discussion with court on 
36:513 

reconstructed record, sufficiency of 
30:638 

sufficiency of record to show 
31:199 

sufficiency of showing of proper 


procudure in 29:322 

taking pretrial statements into, waiver 

of objections 37:475 

unofficial copy of instructions, use of 


29:73 

unrecorded sessions as not precluding 
bad conduct discharge 

30:627 

written ballot, failure to arrive at 

sentence by 32:567 

written instructions, use of 

30:521 

Closed sessions or deliberations of court, 
presence of law officer or others— 
advice on form of findings resulting in 
changing actual findings 

29:630 

command legal officer, presence of 
30:127, 627 

curing error from law officer’s 
participation ,.29:630 
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failure to object 30:127 

generally 30:627, 638 

presumption of prejudice 

30:127 

prohibition of 30:127 

rebuttal of prejudice ..30:127 
specific prejudice, necessity of showing 
30:627, 638 

Coercion of verdict- 

advising against separation of court 
members held not to constitute 
31:199 

Coercion of verdict, law officer 
suggesting continuing deliberations 
through lunch hour as insufficient to 

establish 37:944 

Command influence, see Command 
Influence. 

Comment by counsel, see Argument or 
comment by counsel, supra this topic. 
Comment by law officer- 
indication accused could testify— 
failure of defense counsel to object 

to statement 26:355 

held prejudicial 26:355 

instruction to disregard as not 

curing error 26:355 

on conduct of defense counsel 
29:331 

subsequent admissibility of evidence, 

comment on 30:663 

Comment by member of court- 
comment upon defense request that 
court members be put under oath 
prior to voir dire as not prejudicial 
40:396 

corpus delicti, comment on sufficiency 
of evidence to establish 

36:929 

indicating disapproval of rulings of 
law officer, impropriety 

26:245 

Comment by president of court- 
classified nature of evidence, 

commenting on 30:776 

relevancy of evidence, commenting on 
30:776 

Comments by military judge, see 
Military Judge 

Common trial, see Common or Joint 
Trial 

Communications— 

between law officer and members of 
court- 

burden of showing lack of prejudice 
28:6 

presumption of prejudice 
28:6 
29:372 
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waiver of unauthorized 
communication ....28:6 
between law officer and president of 
court, out of court communications— 
presumption of prejudice from 
29:372 

reference to decision in another case 
during, prejudice .29:717 
between members of court and 
military judge- 
sentence worksheet as private 
communication of unannounced 

sentence, 45:373 

unrecorded, 45:373 

between members of court and 
witnesses or third persons— 

prejudice 30:938 

prejudice, presumption of, 

44:484, 484 
45:837 

presumption of prejudice rebuttable, 
44:484 

between military judge and trial 
counsel — 

presumption of prejudice overcome, 
44:774 

out-of-court, 44:484 

private communications between trial 
counsel and president of special 

court, prejudice 30:410 

see also Conferences, infra this topic, 
third persons— 

Federal rule applicable in military 

law, 44:484 

unauthorized, presumption of prejudice 
29:73, 798 

Conduct of, as responsibility of law 

officer 30:445 

Conduct of counsel— 

improper conduct of trial counsel in 
another case, effect of 

37:763 

improperly influencing witnesses, 
insufficiency of showing of 
37:763 

silence permitting court to learn of 
unprovable charges .45:18 
Conduct of court members— 

communication between witness and 
court members not authorized or 

recorded 33:253 

criticism of law officer 

36:218 

delay in raising issue .32:878 
disagreement with ruling of law 
officer, expression of, prejudice 
32:260 

failure of accused to testify, 
sufficiency of instructions to 
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preclude prejudice from comment as 

to 34:394 

note taking as misconduct 

32:745 

obtaining evidence for prosecution 
37:571 

own misconduct, member not 
permitted to testify to 

32:878 

president's comment on meaning of 
prosecution exhibit ..35:753 
reference to missing ball game because 
of trial not prejudicial, 

48:583 

sleeping, sufficiency of evidence of 
33:903 

Conference between trial judge and 
counsel without accused present and 
unrecorded, no waiver of error 
46:415 

Conferences— 

between law officer and convening 
authority with respect to 

continuance 31:16, 272 

between military judge and trial 
counsel- 

prejudice, presumption of, rebutted, 
45:224 

unrecorded side-bar conference, 

44:774 

45:837 

between trial counsel and district legal 
officer with respect to whether 
statement was inconsistent with 

guilty plea 33:673 

conversation between president and 
witness, rebuttal of presumption of 

prejudice 31:110 

fair trial as denied by action of court 
president in upbraiding law officer 
and counsel and demanding speedy 
conclusion to trial ...26:593 
guilty plea discussed with law officer 
in out of court conference, 
voluntariness of plea as affected by 
29:427 

out-of-court conference held by 

president disclosing other misconduct 

by accused 29:372 

out-of-court hearing, see Out-of Court 
Hearing. 

presumption of prejudice from 
unauthorized conferences 

29:798 

pretrial conference between military 
judge and representative of staff 
judge advocate as improper 
42:237 

lack of prejudice, circumstances 
showing, 42:237 
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recess, conferences during— 

as improper 28:6 

record of conferences involving offer 
of proof, arguments, and procedural 
matters, failure to record 
33:489 

see also Command Influence. 
see also Communications, supra this 
topic. 

side-bar conferences— 

absence of accused, .45:157 

not prohibited, 45:157 

presumption of holding outside 
hearing of court-members, 

45:157 

unrecorded, 44:774 

45:157, 224 

unrecorded conference between law 
officer and staff judge advocate, 
prejudicial effect of, 

42:48 

unrecorded conferences— 

as affecting sufficiency of record 
30:713, 724 

between court president and division 

legal officer 27:260 

between law officer and president 
of court, prejudicial error from 
27:115 

Confessions or admissions, see 
Confessions OR Admissions. 

Consideration of matters outside of 
record, see Record of, infra this topic. 

Consolidation of offenses— 

failure to try all existing charges in 
one trial, as not error 

40:655 

Manual provisions for single trial of 
all existing charges as not 

mandatory 39:621 

40:591, 655 

separating charges for trial where one 
offense still under investigation 
when other two tried as not denial 

of due process 39:621 

serious charges and minor charges, 
joining in signle trial 

40:655 

single trial of all known offenses, 
violation of provisions relating to, 

prejudice 36:945 

waiver of right to consolidation by 
failure to object .....39:621 

Consolidation of offenses, differences 
between federal and military practice 
26:172 

Consolidation of offenses, right to — 
failure to consolidate as presenting no 
justiciable issue 33:633 
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paragraph 30 of Manual as rule of 

reason 33:633 

Constitutional rights of military 

personnel 37:249 

Constitutionality of— 
grand jury, no indictment by 
46:183 

state or district where crime 

committed, trial before other than 

jury in 46:183 

Continuance, see Continuance or Recess 
Convening authority, see Convening 
Authority. 

Conversation between court members and 
witnesses, see Communications, supra 
this topic 

Court member’s request for additional 
evidence, law officer’s denial of, held 

abuse of discretion 40:740 

Court of Military Appeals intervention 
prior to completion of, see Court of 
Military Appeals. 

Date of, military judge’s responsibility 

for, 49:762 

Defense counsel- 

advising accused of rights regarding 
counsel, supra this topic 
advising as to right to, see Advising 
accused as to right to counsel under 
Article 38(b) of Code, supra this 
topic 

generally, see Defense Counsel 
Defense counsel, see Defense Counsel 
Delay in bringing accused to trial, see 
Speedy Trial, infra this topic 
Delay in bringing accused to trial, see 
Time of, infra this topic. 

Depositions, see Depositions. 

Dictionary definitions consulted by court 

member 29:372 

Duration of sessions— 

all night session not prejudicial, 

48:617 

failure to comply with Manual 
provisions regarding, 

48:617 

statement of reasons, 

48:617 

Election of trial by judge alone, see 
Military Judge 
Evidence, see Evidence. 

Excusal of court members, see Courts- 
Martial. 

Exercise of right to assistance by 
counsel, reference to fact of, at trial 
39:29 

Fair trial- 

action of president in upbraiding 
counsel and demanding speedy 
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conclusion to trial as denial of 
26:593 

board of review’s consideration of 

existence of 27:783 

circumstances construed as denial of, 
41:37, 245 

cumulative errors, ...41:245 
denial of, showing of .31:256 
expected use of inadmissible evidence 
against accused, complaint as to as 
insufficient to warrant pretrial 
intervention by Court of Military 

Appeals, 42:176 

fundamentals o*3 f ,...26:104 
nature of pretrial confinement as 

affecting 31:41, 256 

opportunity to prepare for trial, 

complaint as to threatened denial of 
as insufficient to justify pretrial 
intervention by Court of Military 

Appeals, 42:176 

pretrial measures to protect fairness of 
trial — 

petition to have news media 
restrained from publishing 
information concerning case 
denied by Court of Military 
Appeals where protective 
measures taken by and available 
to Military Judge adequate, 

41:96 

refusal of witness to appear as 

affecting 35:645 

security measures as affecting 
31:256 

uniform of accused as affecting, see 
Uniform of accused, infra this topic. 
Fair trial, pretrial publicity as affecting, 
48:19 

Federal Rules of Criminal Procedure, 

applicability of 46:183 

Findings, see Findings. 

Former jeopardy, see Former Jeopardy. 
Former testimony, see Former 
Testimony. 

Guilty plea, see Pleas. 

Handcuffs, accused attending trial in 
29:372 

Hearing, post-trial, to obtain additional 
evidence- 

appellate court’s direction through 
Judge Advocate General, 

45:714 

counsel and accused present, 

45:714 

report of — 

transmitted to appellate court, 

45:714 

verbatim 45:714 

Impartial trial, right to .32:776 
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Instructions and request for instructions, 
see Instructions to Court. 

Instructions, see Instructions to Court 
Interlocutory questions, see 
Interlocutory Questions. 

Interpreter, see Interpreter. 

Jencks Act, see Jencks Act 
Joint, see Joint Offenses and Trials. 
Joint trial, see Common or Joint Trial 
Judgments of trial court as importing 

absolute verity 26:408 

Jurisdiction, see Jurisdiction of Courts- 
Martial. 

Jury trial, absence of right to 
35:3 

Jury within meaning of Sixth 

Amendment as inapplicable to courts- 

martial 46:152 

Law officer, see Law Officer. 

Legal officer, see Staff Judge Advocate 
or Legal Officer. 

Legal precedents, reading to court 
30:679 

Manual for Courts-Martial— 
use by court during trial 

37:777 

use by special court-martial in ruling 
on admissibility of evidence 
37:315 

Manual for Courts-Martial, court’s use or 

possession of 29:144 

administration of oaths, use for 

29:814, 819 

cautioning court against use 
29:821 

closed sessions, generally .supra this 
topic. 

harmless or prejudicial nature of error 
28:722 

insufficiency of proof of court’s use 
28:427 

possession without consulting 


29:821 

prejudice 29:814, 819 

prohibited 29:814 

restricting examination of court 
members as to 29:372, 717 


swearing of counsel, use for 
29:868 

Manual for Courts-Martial, use of, see 
Manual for Courts-Martial. 

Mental capacity to stand trial, see 
Mental Responsibility of Accused. 

Merger of pretrial rights into rights at 
trial 26:104 

Military judge alone, trial by, see 
Military Judge 

Military judge, generally, see Military 
Judge 

Mistrial- 
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acquittal, declaration as not, 

44:70 

bias of triers of fact ..36:126 
circumstances justifying 

30:90 

32:504 

circumstances not requiring declaration 

of 36:159, 691 

37:814 
39:672, 908 
40:731, 916 

circumstances warranting declaration 

of 36:126 

39:108 

command influence ....27:956 
communication between court-members 
and person outside court, erroneous 
denial of motion for mistrial, 

45:837 

compelling evidence of guilt 
insufficient to overcome prejudicial 
effect of error in denying 
28:151 

conflict between directions of 
convening authority and views of 
law officer as ground for 
30:445 

consent of accused, necessity 
33:354 

corruption as, grounds for 

26:303 

court member’s knowledge of witness’ 
involvement in offense 

36:139 

cross-examination, inability of witness 

to submit to 32:717 

declaration of as not abuse of 

discretion where evidence pertaining 
to dismissed charge probably could 
not be disregarded by court, 

39:108 

denial where improper evidence cannot 

be disregarded 28:151 

disclosure of convening authority’s 
views contrary to law officer 
30:90 

discretion as to 31:607 

33:337, 748 

discretion as to granting of 
36:691 
40:355 

dismissal of charges, declaration as 

not ..44:70 

effect of, generally, ...44:70 
effect of granting defense motion for 
28:527 

erroneous excusal of assistant trial 
counsel not grounds for, 

44:624 
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excusal of disqualified members 
instead of granting, propriety of 
31:607 

exhibits excluded from evidence, 
court’s observation of 

36:159 

failure to declare mistrial upon 
striking evidence, instruction to 
disregard as sufficient to preclude 

prejudice 27:3 

former jeopardy, applicability to retrial 
36:126 

former jeopardy as defense to retrial 
30:704 

former jeopardy, retrial following 

mistrial 32:504 

grant of motion for finding of not 
guilty of some specifications as not 

requiring 36:691 

grounds for, generally 

36:139, 691 
37:814 

guilty plea after mistrial, providence 

of 33:480 

guilty plea changed to not guilty, 

mistrial upon 33:354 

improper admission of evidence as 

grounds for 26:303 

27:683 

30:90 

inadvertent admission of guilt by 
defense counsel subsequently 

corrected 34:854 

insufficiency of record as ground for 
30:704 

intimidation or coercion of juror as 

grounds 26:303 

law officer’s comment criticizing 
defense counsel as not requiring 
mistrial, in view of instructions 

given 39:672 

law officer’s discretion as to motion 

for .. 27:683 

law officer’s power to declare 
28:151 

law officer’s ruling on reappointment 
of trial counsel for new trial as not 
binding on convening authority 
31:343 

misconduct of juror or other person 
26:303 

newspaper accounts of proceedings, 
court members reading, as grounds 

for 31:607 

opening statement of trial counsel 
referring to confession as not 

ground for 37:814 

position of parties regarding 
declaration of, failure to make 
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matter of record not prejudicial 
50:219 

prejudgment of credibility of witnesses 


by court 36:126 

president of court- 

discretionary power .30:704 
misconduct of 26:303 


proceeding anew without new 
reference for trial, ..44:70 
questioning of witnesses by court 
members, mistrial sought because of 
40:355 

rejection of guilty plea, declaration 

upon 32:504 

remark by president of court to 
defense counsel held not to require 
40:916 

remedy 33:337, 354 

rereferral of charges following 

enlisted court members, propriety in 
absence of new request 
50:219 

new staff judge advocate’s advice, 
failure to obtain, waiver by 
failure to object ..50:219 
record of prior trial, failure to 
prepare, waiver by failure to 

object 50:219 

signalling in courtroom as not ground 

for 33:748 

special court-martial, procedure upon 
declaration of mistrial, 

43:660 

striking evidence, mistrial upon, as 
discretionary matter 

33:337 

sustaining motion for finding of not 
guilty as to six of ten specifications 

as not requiring 40:731 

withdrawal of guilty plea during 
sentencing proceedings as ground 

for 50:219 

witnesses, remedy for improper 
examination by court member 
28:639 

Motions, see Motions. 

New trial, see New Trial. 

Newspaper publicity, see Newspaper 
Publicity. 

Note-taking by court members 
30:959 
32:745 

Oaths of court personnel, see Courts- 
Martial. 

Objections, see Objections. 

Objections to evidence, see Evtdbnce. 

Offer of proof, see Evidence. 

Order of testimony- 
out-of-order testimony 

28:662 
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Out-of-court conferences, see Conferences, 
supra this topic. 

Out-of-court hearing, see Qut-of-Court 
Hearing. 

Outside sources of information, court 
member’s consultation of— 
dictionary, use held not prejudicial 
29:372, 717 

legal precedents, reading to court 
30:679 

Manual for Courts-Martial, supra this 
topic. 

presumption of prejudice 

29:717 

waiver 29:717 

Perjury, see Perjury. 

Place of — 
change of— 

newspaper publicity as basis, see 
Newspaper Publicity. 
grounds for change of — 
community hostility, insufficient 

showing of 26:845 

general statements of command 
policy as not warranting 
26:911 

local prejudice, propriety of denial 
of motion for change 
27:3 

newspaper publicity held insufficient 
29:717 

Pleas, see Pleas. 

Preliminary procedures — 

enlisted membership on court, failure 
to show whether accused requested 
31:454 

inquiry into qualifications of counsel, 
failure of record to show 
31:454 

record of, sufficiency ..31:454 
swearing of court personnel, see 
Courts-Martial. 

where several accused as scheduled for 

separate trials 31:454 

Preparation for trial, right of accused as 

to 28:662 

time to prepare for trial, infra this 
topic. 

Presence of accused, exclusion from out- 

of-court hearing 31:397 

Presence of parties to trial upon 
reconvening after out-of-court hearing, 
trial counsel’s failure to formally 

account for 40:396 

Press interview of accused, error in 

permitting 29:372 

Pretrial confinement as affecting fairness 
31:256 

Pretrial investigation, see Pretrial 
Investigation. 
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Pretrial proceedings, legal authorities and 
issues provided military judge during, 

propriety of 46:1025 

Pretrial publicity- 

held insufficient to deprive accused of 

fair trial 48:19 

qualifications of members of court as 
affected by exposure to, 

48:19 

Pretrial statements, see Confessions or 
Admissions. 

Previous convictions, see Previous 
Convictions. 

Public trial- 

access of spectators to base, showing 

of, 48:379 

classified information, exclusion of 
public during discussion of 
35:645 

constitutional right to, 

48:379 

exclusion of public during out-of-court 

hearing 33:748 

limitations and exceptions to right to, 
48:379 

size of courtroom, limiting spectators 

to 48:379 

Public trial, exclusion of public 

29:372, 717 

Punishment, see Sentence and 
Punishment. 

Reading legal authorities to court 
31:413 

Recess, see Continuance or Recess. 
Reconsideration of findings, see Findings 
Reconsideration, see Reconsideration. 
Record of— 

accuracy, conclusiveness of 

determinations by authenticating 

officials, 47:206 

accused’s personal data, omission of, 
45:761 

adequacy of representation by counsel 
as limited to review of 

32:552 

affidavit of accuser, omission of, 

43:262 

45:761 

affidavits as to— 

correction of record by use of 

affidavits 28:6 

affidavits or certificates as to 
33:253 

board of review consideration, see 
Board of Review. 

amended charge sheet, omission from 
record nonprejudicial, 

43:630 

argument of counsel referring to 
matters outside of ..31:188 
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attachment to record of accused’s 
letter of instruction to defense 
counsel, not presented to court, as 
disclosing* to board of review reason 
for counsel’s failure to present any 
evidence in mitigation or 

extenuation 39:871 

authentication- 

absence of proper authentication of 
record as rendering staff judge 
advocate’s review and action of 
convening authority thereon 

invalid 40:667 

absence of signed authentication of 
record as leaving Court of 
Military Review powerless to 

decide case, 44:667 

action of convening authority, 
authenticated record required for, 
47:397 

by assistant trial counsel, 

44:929 

by court reporter ...50:401 
by officer excused upon challenge as 

invalid 40:667 

by trial counsel in absence of 
military judge not error despite 
absence of trial counsel when 
judge entered closed session on 

findings, 45:587 

convening authority acting on 
unauthenticated record, 

44:680 

corrected record, insufficient 
authentication of, 

48:776 

date ambiguous, 44:680 

defense counsel’s signature not 

required, 47:206 

excessive delay, extraordinary relief 
granted, 

invalidity of staff judge advocate’s 
review where dated prior to 
authentication by military judge, 
44:683 

presumption of regularity- 
ambiguous date as affecting, 
44:680 

misconduct of reporter, 
insufficient to overcome, 

44:833 

regularity and verity, presumption 
of— 

assertions of nonverbatim 
transcript as insufficient to 

refute 46:977 

responsibility of authenticating 
officials for content of record 
46:977 

staff judge advocate’s review — 
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authenticated record required, 
47:397 

dated prior to authentication, 

47:151 

preparation of draft on basis of 
unauthenticated record, 

47:397 

validity of convening authority’s 
action as affected by review 
based on unauthenticated 

record 47:397 

bad conduct discharge, see Bad 
Conduct Discharge. 
board of review consideration of 
matters outside record, see Board 
of Review. 

certificate of correction- 

announcement of sentence, use to 

correct 29:51 

as conclusive on review, where fraud 
in preparation not specifically 

alleged 40:895 

as preferable means of correction 
40:347 

as proper means of correcting record 
33:253 
43:918 

authentication, responsibility for, 
43:918 

challenging correctness of, 

43:918 

contrary affidavit by court reporter, 

effect of, 43:918, 1007 

counter-affidavits, consideration of 
33:253 

defense counsel's refusal to sign, 
41:414 

duty of convening authority with 

respect to 31:454 

duty of reviewing authorities to 

obtain 31:432 

function, generally ..33:459 

function of 27:260 

generally 28:863 

modifications to convening order 
omitted from record, certificate as 

remedy 47:522 

record reflecting sentence as 
announced, certificate as 
ineffective to change 

27:260 

signed by two court members and 
defense counsel, sufficiency of 

31:199 

submission after submission of 
appellate briefs ...36:545 
use of affidavits as alternative to 
28:6 

challenging 31:454, 524 


Boldface refers to volume and USCMA cases. 



INDEX 


1185 


Trial — Cont’d 

chaplain’s evaluation of accused, 
inclusion contrary to policy, 

44:550 

charge sheet substituted for 

requirement that matters therein be 

read into record, 42:400, 540, 561 

charges and specifications, failure of 
record to include at place designated 
in Trial Procedure Guide, 
circumstances under which not 

prejudicial, 43:262 

classified information in 

appropriateness of Manual provisions 
for safeguarding .50:258 
reasonableness of restrictions on 
access of counsel to 

50:258 

right to appellate representation as 
not requiring surrender of 
50:258 

closed session conference of court, 

failure to report 31:41 

closed session on findings, sufficiency 

to show 31:199 

common trial, failure to keep separate 
record of cases tried at, 

44:511 

conclusiveness of 28:6 

conferences or out-of-court hearings— 

failure to report 31:41 

32:767 

33:489 

sufficiency of record in absence of 

record of 34:769 

consent by accused to condition or 
fact, failure to follow procedure 
prescribed to insure that record will 

directly indicate 39:69 

consideration of matters outside 
29:259 

by board of review .26:691 
convening authority- 

derogatory or unfavorable 

matters, necessity of affording 
accused opportunity of rebuttal 
in approving appropriateness of 

sentence 26:3 

in approving finding of guilt 
26:3 

in disapproving findings or 
sentence or any part thereof 
26:3 

staff judge advocate’s review 
directing convening authority’s 
attention to matters outside 

record 26:78 

what constitutes record 
26:78 

injustice, correction of 

27:1006 
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letters written by accused to 

congressman 27:965 

post-trial character affidavit 
27:662 

sentence, matters relating to- 
convening authority, supra this 
group. 

opportunity to rebut or explain 
matters adverse to accused 
28:782 

staff judge advocate’s review, see 
Staff Judge Advocate or Legal 
Officer. 

consideration of matters outside of— 
board of review, see Board of 
Review. 

convening authority, see Convening 
Authority. 

staff judge advocate, see Staff 
Judge Advocate or Legal 
Officer, 

copy to defense counsel, failure to 
supply in time to submit brief to 
convening authority, 

48:228 

corrected record 

authentication of, insufficiency, 

48:776 

correction of— 

as permissible during appellate 

review 36:545 

39:61 

certificate of correction, supra this 
group 

post-trial affidavit of trial defense 
counsel, sufficiency of 

37:347 

correction of, by revision proceedings 
46:78 

correction of, see Certificate of 
correction, supra this group, 
corrections as not affecting sufficiency, 
47:206 

corrections, sufficiency of record 

containing 50:401 

correctness of original presumed in 
absence of fraud or significant 
evidence to contrary, 

44:867 

Court of Military Appeals’ considering 
records in other trial, judicial notice 
of prior representation of 
prosecution witnesses by defense 

counsel 26:64 

Court of Military Review consideration 
of matters outside, see Court of 
Military Review 

deposition, failure to show grounds for 
use of ......27:316 
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document considered in action on 
sentence, failure to attach to record 
37:104 

documents contained in record of 
Article 32 investigation but not 
received at trial, as not to be 
considered on review of ruling as to 
admissiblity of evidence 

39:194 

documents included in, necessity of 
relevancy and competency 
30:283 

evaluation of accused, inclusion in 
record contrary to policy not 

prejudicial, 44:550 

exhibits impossible to reproduce, 

omission of, 44:498 

extent of right to record to prosecute 

appeal 50:258 

failure to record pre-argument on 
proposed instructions 

39:689 

40:347 

failure to show accused advised with 
respect to selection of counsel 
33:681 

failure to state for record that absent 
assistant defense counsel had been 
excused with express consent of 
accused as not prejudicial under 

circumstances 39:433 

false statements concerning 
31:454 

formal opening of court, failure to 
reflect, effect of ....31:432 

function of , 41:414 

making during appellate review as 

proper, 41:414 

purpose, status, and effect of, 

43:262 

recording private communications, 
preferred means of, 

45:373 

time for making, ....41:414 
truth presumed in absence of fraud 

or mistake 43:262, 1007 

gestures of witnesses, failure to 

describe 32:530 

inclusion with record of trial of letter 
by accused indicating request to his 
counsel not to oppose imposition of 
bad conduct discharge, as proper 
39:894 

insertion of additional pages after trial 
31:41 

instructions given in other cases, 
reference to, as affecting sufficiency 

of record 31:317 

mechanical failure of recording device 
30:503 
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misadvice as to right to counsel at 
pretrial interrogation, record held 
sufficient to support finding as to 
26:37 

mistrial on ground of insufficiency of 
30:704 

narrative reporting as affecting 

sufficiency 31:421 

notes, reporter’s, loss of, effect of, on 
withdrawal and re-referral of 

charges, 45:904 

omissions from— 

modifications to convening order, 
certificate of correction as 

remedy, 47:522 

reconstruction of record, infra this 
group 

substantial omissions as rendering 
record insufficient, 

47:351 

omissions in- 

alphabetical oversight in marking 
defense exhibits ..46:1116 
Art 38(c) brief, use of, to fill 
46:415 

duty of complaining party to seek 
certificate of correction 
46:977 

exhibit inadvertently destroyed 
46:492 

exhibits recording accused’s awards 
46:947 

inclosures to post-trial review 
46:693 

loss of defense exhibit as 

insignificant 46:1116 

original signed request for trial by 
military judge alone 

46:687 

post-trial reconstruction of 
46:977 

presumption of exhibits missing 
when convening authority took 


action 46:947 

re-creation of record without delay 
as avoiding error .46:977 
reversal required ....46:977 


slight omissions, effect of 

46:1002 

substantial omissions, presumption of 
prejudice from ....46:1002 
test of sufficiency of record 

containing 46:492 

written request for trial by military 
judge alone as not jurisdictional 

error 46:1093 

out-of-court hearing on instructions, 
failure to record ....39:689 

40:347 
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partially reconstructed record, 

sufficiency of 46:1002 

preparation of— 

responsibility for, as shared by trial 
counsel and staff legal officer 
46:1100 

unnecessary and inordinate delay in, 

effect of 46:1100 

presumption convening authority has 

re ad, 45:44, 815 

presumption of complete, correct, 
regular and verbatim account of 

trial proceedings 46:977 

presumption of correctness of original, 
44:867 

presumption of regularity 

31:41 

reconsideration of court ruling, 

necessity of possession of record by 
convening authority directing 
28:752 

reconstruction of closed session 
hearings, sufficiency of 

30:638 

reconstruction of record — 

construction of paragraph 82i of 

Manual, 47:351 

substantial reconstruction rendering 
record insufficient, 

47:351 

verbatim reconstruction and 
authentication, sufficiency of, 
47:581 

recording equipment, failure of— 
beginning proceedings anew, 

propriety of 50:824 

insufficiency of record due to, 

42:274 

45:48 

mistrial, grounds for, 

43:666 

presumption of prejudice from lack 
of verbatim reocrd, 

43:666 

proceeding anew as precluding 

prejudice, 44:70 

reconstruction of record, 

43:666 

defense participation in, as not 
waiver of error, 

43:666 

sufficiency of record containing 
reconstructed testimony, 

43:924 

reenactment of unrecorded 
proceedings prejudicial, 

43:666 

reference for trial, omission of, 

43:262 

45:761 
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rehearing as precluded by lack of 
30:503 

rehearing, use of record of previous 
trial by law officer as nonprejudicial 
33:868 

review as dependent upon 

30:503 

review confined to 30:665 

sentence, matters relating to 
28:782 

sentence worksheet as originally 
completed and communicated to trial 
judge unrecorded, ...45:373 
separate record of cases tried at 
common trial, failure to keep, 

44:511 

side-bar conference between military 
judge and counsel, unrecorded 
46:415 

side-bar conference unrecorded, 

44:774 
45:157, 224 

effect on adjudging bad conduct 

discharge, 45:157 

verbatim record despite, 

45:157 

specifications, charge sheet treated as 
effective pleading despite erroneous 
transcription into record of 
46:1308 

specifications, error in copying into 

♦record 29:829 

spelling of court member's name, 
discrepancy between record and 

convening order, 47:526 

staff judge advocate review referring 
to letter not included in, 

47:319 

sufficiency of .32:767 

34:15, 769 
46:492, 977 

summarized general court-martial 
proceedings as limiting amount of 

fines 46:681 

swearing of certain witnesses, failure 
to affirmatively establish, 

42:870 

swearing of interpreter as shown in 
absence of allegation of fraud 
26:408 

transcribing equipment, malfunctioning 
of— 

guilty plea, findings in accordance 
with, unaffected by 

46:1312 

re-creation of record without delay 
as avoiding error .46:977 
sentence, effect on ..46:1312 
transcript, unauthorized additions to, 
44:177 
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variance between specifications copied 
into record and those appearing on 

charge sheet, 43:813 

verbatim and complete by virtue of 
plea providency inquiry in pretrial 
agreement with convening authority, 
45:761 

verbatim despite unrecorded side-bar 

conference, 45:157 

verbatim general court-martial record, 
absence of, limiting sentence to 
special court-martial maximum, 
45:466 

verbatim record- 

court reporter, failure to swear, as 


not affecting 46:368 

what constitutes 46:1002 


verbatim record or transcript- 
approval of only findings supported 
by verbatim portions of record, 
48:904 

authority for less than verbatim 

transcript, 47:489 

constitutional rights, verbatim 
transcript on review as not, 
47:489 

general court-martial as requiring 
verbatim record, ..47:489 
insubstantial omissions not 

prejudicial, 48:904 

nonverbatim record of special court 
martial, see Special Courts- 
Martial 

post-trial affidavits, consideration in 
determining record was verbatim, 
48:625 

presumption of prejudice from lack 

of, 47:351 

burden of rebuttal, 

47:35! 

punitive discharge, verbatim record 
required to support imposition of, 
48:519 

availability of untranscribed 
recording insufficient, 

48:519 

requirement as not subject to 

waiver 48:519 

reconstruction of record, supra this 
group 

recording equipment breakdown, 
propriety of beginning proceedings 

anew 50:824 

sentence exceeding that imposable in 
absence of, curing error, 

47:134, 141 
substantial omissions rendering 
record insufficient, 

47:351 


Trial —Cont’d 

summarized record of general court 
martial 

as allowable in certain cases, 
48:602 

circumstances justifying dismissal 

of charges 48:602 

permissibility of review on, 

48:583 

reassessment of sentence as not 
curing error where record is 
inadequate to permit full 

review, 48:602 

reassessment of sentence to cure 

error, 48:606 

sufficiency to permit review of 

findings, 48:606 

sufficiency to permit review of 

sentence, 48:606 

summarized record of general court- 
martial— 

as allowable in certain cases, 
47:489 

reassessment of sentence to cure 

error, 47:489 

remand for verbatim transcript as 
possible remedy, 

47:489 

verbatim record as not necessarily 
requiring verbatim transcript, 
48:904 

verbatim recording as not 
necessarily requiring verbatim 
transcript on review, 

47:489 

verbatim transcript- 
bad conduct discharge, see Bad 
Conduct Discharge. 
insignificant omissions as affecting 
imposition of bad conduct 

discharge 30:859 

mechanical failure of recording 

device 30:503 

prejudice from absence of 
28:720 

prejudice from omissions, 
determination of .30:859 
reconstruction or summary of record 
as substitute for .30:503 
unrecorded conferences as affecting 
sufficiency of record 

30:713, 724 

verbatim transcript within Article 54, 
record insufficient to meet 

requirement of, 42:274 

verbation record, prejudice from 

omissions 34:769 

verity, record as importing 

26:408 

view of scene of offense, failure to 
describe 33:667 
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what constitutes record 

26:78, 691 

work sheet for findings, failure to 
reflect time of delivery of 
31:199 

Record of trial— 
authentication 

alteration of transcript after not 

prejudicial, 49:302 

reason for authentication by one 
other than military judge, failure 

to indicate, 49:406 

recording equipment, failure of 
reconstruction of record 
sufficiency of partially 
reconstructed record, 

49:275 

summarized record 

staff judge advocate’s review of, 
requirements of, ..49:392 
summarized transcript 

error in general court-martial 

proceedings, 49 :409 

factors considering in finding 
insufficient for purposes of 

review, 49:409 

verbatim record or transcript 

absence of constitutional right to, 
49:321 

errors in reporting testimony, other 
evidence rendering insubstantial, 
49:124 

insubstantial omissions immaterial, 
49:124, 808 
insufficient record coupled with 
delay in action of convening 
authority justifying dismissal of 

charges, 49:667 

partially reconstructed record, 

sufficiency of, 49:275, 808 

punitive discharge precluded in 

absence of, 49:321 

substantial reconstruction, effect of, 
49:667, 808 

tape recording heard by court, 
failure to transcribe, 

49:734 

transposition of pages in record 
insufficient to render 

nonverbatim, 49 :363 

unrecorded conversation between 
judge and witness rendering 
record nonverbatim, 

49:321 

Reference of charges for, see Charges 
and Specifications. 

Rehearing, see Rehearing. 

Reopening case— 


Trial -Cont’d 

cumulative nature of evidence 
justification for refusal to permit, 
49:844 

discretion as to, 49:844 

on merits after findings, contradictions 
in evidence as basis for, 

49:319 

Reopening case after commencement of 
argument, propriety of 

35:388 

Reopening of case, propriety of military 
judge advising trial counsel on 
46:594 

Reporter, see Reporter of Court. 

Request for laboratory analysis as motion 
for continuance to obtain evidence 
33:828 

Restraint of accused- 

discretion as to 50:481 

disrupting or evidencing intention to 
disrupt proceedings as grounds for 
50:481 

general rule against ...50:481 
handcuffing not denial of fair trial, 
circumstances showing 

50:481 

prior to actual commission of 
disruptive act 50:481 

Review, see Review. 

Revision proceedings, see Revision 

Security measures as affecting fairness 
31:41, 256 
32:515 

Self-incrimination, see Self- 
Incrimination. 

Sentence, see Sentence and Punishment. 

Sentencing, court’s right to recommend 
clemency as part of ...46:59 

separation of court members — 

discretion as to 31:199 

requiring court to remain together as 
means of compelling decision 
31:199 

Service of charges on accused, trial 
within 3 days of, necessity of specific 
objections to, 48:613 

Service of charges, waiting period after, 
infra this topic 

Severance, see Severance for Trial. 

Silence of accused, comment on- 

failure to object, 48:312 

impropriety of, 47:933 

48:312 

instructions as precluding prejudice 

from, 47:933 

reference to evidence as unchallenged 
and unrebutted as not comment on 
failure of accused to testify, 

48:312 
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remarks constituting comment on 
failure to testify, ...47:933 
trial by judge alone as precluding 

prejudice 47:933 

verdict as indicating lack of prejudice, 
48:312 

Silence of accused, informing court of, 
see Self-Incrimination 
Similar case, trial by court scheduled to 

try 34:642 

Single trial or separate trials— 
see also Common Trial; Severance 
for Trial. 

see Consolidation of offenses, supra 
this topic 
Situs- 

change of, see Change of venue, supra 
this topic 

convening authority- 
denial of motion by, 

45:842 

determined by 45:842 

determination of— 

covening authority initially 
46:183 

military judge during trial 
46:183 

interlocutory matter, motion for 
change of situs of trial as 
46:183 

military judge, within power of, to 

determine 45:194 

ruling of military judge on motion for 
change of, as final .46:183 
Spectators’ conduct- 
calling for objection prejudice from 
34:621 

passing note to trial counsel, prejudice 

from 34:621 

Spectators, exclusion of ..29:372, 717 
Speedy trial- 

absence of witness on ship under 
operational orders, delay due to, 
47:933 

accountability for delay in charging 
offenses suspected at one station 
where accused is tried at another 

station, 48:42 

accountability of government for, 
effective date of ....46:546 
accused not under restraint, 

48:914 

49:598 

additional charges 
accused's desire for single trial of 
all charges not excuse for delay 
50:273 

applicability of presumption of 
denial of speedy trial unaffected 
by 50:279 


Trial —Cont’d 

appropriateness of dismissal where 
pretrial confinement was less than 

90 days 50:279 

as justification for delay, 

48:89 
49:13, 79 
50:99, 521 

commencement of accountability for 
delay in trial on, .48:904 
commencement of accountability for 
delays in trial on, 

49:13 

50:99, 273, 
279, 298, 
334 

deduction of resulting delays in 
computing three months standard, 
48:89 

delay of less than 90 days in trial 
of, not automatically reasonable 
50:279 

held insufficient justification for 

delay 48:286, 904 

insufficient justification for delays, 
49:13 

insufficient to justify delay 
50:298 

policy of trying all charges at single 
trial as not justifying delay 
50:273 

additional charges, delay caused by 
return of file for ...46:721 
additional charges, delay for purposes 

of preparing 37:652 

additional charges, delays related to, 
41:159 

44:348, 929 

additional charges, government 
accountability for delay caused by 
preference and investigation of, 
47:943 

administrative delays, .48:460 
administrative discharge, accused’s 
request for, as not cause of delays, 
48:42 

administrative discharge, accused’s 
request for delay pending processing 

of request for, 44:348 

50:213 

apprehension or admistrative hold as 
not restraint for purposes of 
46:546 

basis of right to, generally, 

41:1017 

board of review consideration of issues 
relating to, see Board of Review or 
Court of Military Review. 
brief period of inactivity in otherwise 
active prosecution during pretrial 
process, 42:466 
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burden of proof 

generally, 49:884 

judge’s misstatement of, not 
prejudicial, 49:884 


when use of incorrect standard of 
proof requires rehearing, 

49:884 

burden of proof as to— 

39:459, 510, 

520, 575 
40:691, 748 

burden of justifying delay 
38:553 

39:459, 510, 
520, 575 

burden of justifying delay not 

sustained, 45:163 

burden of showing due diligence or 
lack of purposeful or oppressive 
design as on government 
40:748 

burden on government to show 
reasonable diligence, 

44:591 

evidence insufficient to establish 
misapplication of .37:319 
military judge, comment by, as not 

shifting, 45:134 

reasonableness of delay, 

45:134 

burden of proof of, rebuttal by 

defense of prosecution’s evidence of 
reasonableness of delay as not 

shifting 46:546 

burden of showing diligence, 

48:914 

busy schedule of judge insufficient 
explanation for delay, 

41:702 

charge sheet, delay in preparing, 

41:37 

chronology of events accepted as true 
46:997 

chronology of events insufficient to 

explain delays, 47:646, 647, 

693, 730 

civilian confinement, accountability for 

time spent in, 44:403 

45:649, 867 

civilian confinement, effect of 
50:225 

clerical personnel, lack of, insufficient 
excuse for pretrial delay, 

48:178 

co-actors, prior trial of, delay resulting 


from, 47:857 

combination of pretrial and post-trial 
delays, effect of, — 41:723 

45:242, 881 


Trial —Cont’d 

commencement of government’s 
accountability for delays— 

accused apprehended by civil 
authorities 

date of apprehension as 
commencement of accountability 
50:804 

date of return, accountability as 
commencing on 

50:793 

accused held by federal civil 
authorities for nonmilitary 

offense, 48:373 

accused in legal hold status, 

48:334 

accused not under restraint, 

47:838 

49:598 

accused under only brief restriction 
50:149 

additional charges ...50:99, 273, 279, 
298, 334 

additional charges against one 
already in confinement, 

49:13, 37 

additional charges, delay in trial on, 
48:904 

charges joined after accused 
confined on other charges, 

48:599 

civil authorities, accused held by, 
reasonable time allowed for 

return .....50:237 

civilian jail, recruiting sergeant’s 
knowledge of accused’s status and 

presence in, ...45:867 

differing times with original and 
additional charges, 

45:134 

generally, 41:159 

44:166 
45:867 
47:838, 854 
48:334, 914 
49:79, 97 
50:273 

holding accused beyond enlistment, 

effect of, 48:914 

limits of restriction as affecting, 
44:591 

rehearing, delay in commencement 

of, 49:866 

unauthorized absence of accused as 

affecting 49:97 

50:441 
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complexity of case justifying delay, 
48:160 

confinement at station other than that 
where trial took place, accountability 

for 49:394 

confinement under previously adjudged 
sentence as not confinement 

awaiting trial, 48:620 

consideration of delays in determining 
snetence as not curing error in 

denial of, 44:185 

constitutional origin of right to, 

45:881 

constitutional requirements, compliance 
with Article 10 provisions as, ipso 

facto, satisfying 39:818 

contested case, delay in notifying 
prosecutor case would be 
50:213 

convening authority’s review of 
dismissal for denial of 
authority to review, 

48:322 

evidence sustaining trial judge’s 

ruling, 48:322 

scope of, 48:322 

convening authority’s right to review 
dismissal of charges on ground of 

denial of 38:328 

39:131 

40:778 

reversal of law officer’s ruling 
dismissing charges 

40:778 

criminal investigation report, need to 
complete, insufficient excuse for 

pretrial delay, 48:178 

crowded docket of trial judge 
insufficient justification for delay, 
48:858 

defense agreement to trial date, effect 

of, 48:178, 858 

defense delays, misadvice in post-trial 
review on extent of 

46:546 
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pretrial investigation, defense 
requested delays in 

50:298 

deduction in determining whether 3 
months standard was exceeded, 
48:89 

defense counsel’s presence when trial 
date was set insufficient to 
charge defense with delay 
50:99 

defense proposal subsequently 
canceled by government, delay 
resulting from, ...49:788 
discharged civilian attorney, 

responsibility for delay resulting 
from continuance requested by, 
50:572 

exclusion in determining applicability 
of speedy trial rule 

50:99 

joinder of charges, request for, as 
request for continuance, 

49:110 

leave taken by defense counsel, 
delay resulting from 

50:804 

pretrial investigation, delays in 
50:369 

processing application for discharge 
in lieu of trial, delay due to, 
48:557 

psychiatric evaluation requested by 

defense 50:804 

resignation, request for delay 
pending action on 

50:369 

sanity inquiry delay due to request 

for, 49:124 

sufficiency to rebut presumption of 
denial of speedy trial, 

48:647 

temporary duty travel by defense 
counsel, delay resulting from 
50:804 

testing effect of, ....49:37 
waiting period after service of 
charges, accused’s exercise of 

right to, 48:241 

defense use of delay as matter in 

mitigation 38:717 

delay, causes of— 
additional charges, return of files 

for 46:721 

appointment of defense counsel 
46:1040 

due diligence, lack of 

46:499 

perfection of case ...46:1287 
prolonged pretrial confinement 
46:754 
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review by convening - ^ • 

unauthorized absence^ or^aiui.ud 

delay in forwarding churffi*, 
administrative difficultly ,u 
permissible excuse f° r 


delay in preferring chu, *g* ^ ^ 

7»2(>’, 575 

delay of 138 days l»eforo preferring 
charges held, under circumstances, 
denial of right to speedy trial 
39 : 1)10 


detention of accused by mil 
authorities for civil offense, 
before preferment of military 
charge, government ns genet ally 
not accountable for 

40:458 

held reasonable under circumstances, 
where unauthorized absence Imgnn 
while accused on route from 
United States to unit located in 

Europe ....39:575 

not unreasonable in view of 
complexity of investigation 
required as to one of two charges 
40:528 


pretrial investigation, and 

forwarding of charges U> general 
court-martial authority, 
unreasonable delay in 

39:520 

delay in processing request for 
administrative discharge, effect of 
38:820 

delay of approximately 13 months 
after termination of absence without 
leave as not denial of right under 
circumstances, ........ 4 1 :22!> 

demand for trial 

crowded docket insufficient 
justification for delay after, 

49:13 

dismissal of charges for failure U> 
grant prompt trial after, 

49:13 

effect of 50:625 

effect where accused not confined, 
49:160 

remedy for failure to grant prompt 

trial after, 49:13 

denial established, 47:654, 805 

48:316 

denial not established, 

47:608 

denial of — 


Trial — Coat'd 

evidence establishing 

46:947, 1287 
factors considered in determining 
46:754 

depositions, delays due to obtaining, 
45:134 

diligence, sufficiency of showing of, 
48:89 

discharge in lieu of trial, application 
for, as not justification for delay 
50:732 

dismissal of charges— 
appellate review precluded by, 

45:134 

as remedy for denial of speedy trial, 
42:289, 681 

delays depriving court of personal 
testimony of key witnesses and 
necessitating use of depositions as 

justifying, 42:681 

dismissal of charges as remedy for 

denial 38:209, 309, 434 

dismissal of charges as remedy for 
denial regardless of prejudice, 

47:409, 622 

diversion of investigative personnel to 
higher priority investigation as 
excuse for delays, ...48:599, 949 
docketing responsibility, assignment to 
docketing judge as not relieving 
government of speedy trial 

obligation, 50:572 

duty to explain delay .38:553 
evidence establishing denial of 

37:209, 659, 
691, 748 

I 39:315, 510, 


520 

40:212 

evidence insufficient to establish denial 

of> 48:290 

extraordinary circumstances justifying 

delay 50:752 

extraordinary relief, ruling on motion 
to dismiss not grounds for, 

47:552 


factors comprising denial of right to, 

44:166 

factors considered in determining issue 

as to, ,...47:486 

failure to demand trial, 

47:436, 503 

failure to demand trial as not 
depriving accused of right to speedy 
39:445, 459, 


failure to raise issue aUnah ^ 

503, 616 
48:211, 557 
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49:580 

50:334 

appellate disposition where record 
indicates denial of due process or 

injustice, 47:436 

rehearing required, .47:457 
failure to raise issue at trial as factor, 
41:225 
45:867 

failure to raise issue at trial level 
37:378 
38:717 
39:602, 621 

failure to try all offenses at single 
trial 

additional pretrial confinement 
resulting from ....50:508 
unauthorized absences of accused as 


justifying 50:508 

foreign country 
charge subject to primary 
jurisdiction of 50:521 


delays attributable to trial in 
50:298 

pending foreign civilian charges not 
justification for delay in 
disposition of military charge 
50:732 

foreign country, delays attributable to 

trial in, 44:929 

foreign country, offenses arising and 
tried in, as not justification for 

delay, 48:89 

foreign jurisdiction question 
insufficient justification for delay, 
50:490 

formal preferment of charges, 
justification for delay in 

50:149 

forwarding of charges, delays in- 
Art 33 provisions as mandatory, 
45:163 

delay in investigation as not 

justifying, 45:163 

reporting reasons for— 
applicability of requirement for, 
41:159 

delay in reporting, 

41:120, 159 

forwarding of charges, government 
accountable for delays in, 

47:943 

generally 46:546 

good faith as not excuse for denial of, 
42:289 
45:347 

guilty plea as not affecting right to, 
47:436 


Trial —Cont’d 

guilty plea before lapse of 90 days 
pretrial confinement, effect of, 

48:817 

hold status following expiration of 
enlistment not confinement, arrest 
or restriction for purposes of, 

49:598 

holding accused beyond enlistment 
as not establishing Article 10 

violation, 48:914 

holding charges on which accused 
refused trial by summary court 
martial for disposition with other 

charges, 48:599 

hospitalization of accused as not, of 
itself, relieving government of 
obligation to proceed with due 
diligence with disciplinary 

proceedings 39:818 

hospitalization periods for benefit of 
accused, exclusion in determining 
applicability of speedy trial rule 
50:677 

inactivity by both defense and 

prosecution, burden of consequences 

of 49:762 

incorrect charges, government 

accountable for delay resulting from 

preference of, 47:943 

increased workload, delays due to, 
48:795 

individual counsel, delay due to 

request for, 49:259 

insufficiency of evidence to raise issue 
38:573 

insufficient explanation of delays, 

48:241, 565, 716 

investigation of additional charges, 
government accountable for delay 

resulting from, 47:943 

issue of lack of speedy trial as 
depending upon circumstances and 
facts of particular case, 

42:466 

laboratory analysis of evidence by 
another government agency, delays 

due to, 48:795 

lack of restraint during delay as 

factor 41:225 

law officer’s refusal, on ground of res 
judicata, to permit defense to 
litigate speedy trial issue as 

prejudicial error 40:664 

leave taken by defense counsel, delay 

resulting from 50:804 

military judge, unavailability, 
insufficiency of explanation of, 
47:857 

military judge, unavailability of 
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defense failure to request another 

judge 50:472 

government accountable for delays 

due to 50:472 

6 month delay, reasonableness of, 

48:914 

motion to dismiss on basis of denial 
of— 

burden of establishing that delays 
were justified and not oppressive, 
41:715 

denial by military judge not abuse 
of discretion, 44:738 

facts necessary to proper disposition 
of question should be incorporated 

in record 39:445, 459 

40:691 

issue raised by 40:691 

law officer’s failure to make specific 
ruling on, when rehearing 

unnecessary 40:691 

law officer's failure to require 
prosecution to discharge 
responsibility of explaining delay 
where accused restricted to his 
post for period exceeding four 
months held error, 

41:715 

law officer’s ruling on motion, 
power of convening authority to 
disapprove and supersede even 
though ruling not abuse of 

discretion 39:356 

military judge’s ruling on, as 
reviewable and reversible by 
convening authority, 

44:403 

45:218, 791 

pretrial documents, consideration by 
military judge of .46:997 
summary denial of motion, abuse of 
discretion shown by 

38:382 

multiple investigations by single 
investigating officer, reasonableness 
of delay resulting from, 

47:622 

multiple offenses, delays attributable 

to charging of, 44:929 

negligent delays not excusable, 

42:289 

45:347 

normal administrative problems not 
justification for delay, 

48:89 

obtaining records of returned absentee 
delay in, 49:685 


Trial —Cont’d 

operating schedule of ship as 
justification for delay, 

48:846 

passport, delay resulting from failure 
of witness to obtain 

50:847 

period of restriction as included in 
determining violation of right to 
37:209, 652 
38:225, 434 
39:315 

placing military detainer on accused 
held for nonmilitary offense, effect 

of 48:373 

plea of guilty as not depriving accused 
of right to speedy trial 

39:445, 459, 

510, 621 

post-trial delays combined with delay 
in bringing accused to trial, effect 

of, 41:723 

45:242, 881 

prejudice — government’s right to show 

lack of 41:723 

44:ffectto 
45:ot242 

specific prejudice, insufficiency of 
evidence to establish, 

44:166 

prejudice, reversal for unreasonable 
delay as dependent upon, 

47:484 

presumption of Article 10 violation 
where pretrial confinement exceeds 

three months— .48:89, 211, 241, 

904 

absence of witness on ship under 
operational orders, justifiable 

delay due to, 47:933 

absence offense commencing prior to 
Burton decision, inapplicability to, 
48:319, 809 

absence offense commencing prior to 
establishment of presumption, 
inapplicability to, .49:685 

50:271 

application to confinement of less 
than 3 months plus restriction, 
47:933 

as rebuttable, 47:436, 622 

burden of demonstrating 
extraordinary circumstances, 

47:871 

chronology of events ijjf&wgf to 
explain delays 

civilian confinement, effect of 
50:225 

confinement at station other than 
that where trial took P‘ ace >___ 
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accountability for, 

49:394 

constitutional issue, 3 months’ delay 
as not raising, ....47:409 
defense requested delay as not 
precluding application of, 

48:464 

defense requested delays sufficient 

to rebut, 48:647 

defense requested delays, supra this 
group 

definite standard of 90 days 

established 49:376 

delays allowed for in 3 months' 

standard, 47:409 

desertion commencing prior to 
Burton decision, presumption 
inapplicable to, ...48:698 
difficulties in marshaling evidence 
sufficient to rebut, 

49:110 

diligence— 

as sole test for determining 
speedy trial issue, 

47:622 

circumstances government must 
show to establish, 

47:409 

government’s right to show, 

47:409, 933, 943 
standard for determining, 

47:622 

dismissal of charges on failure to 
explain delays, ....47:495, 931, 932 
docketing delays as not 
extraordinary circumstances 
sufficient to rebut 

50:572 

effective date 47:511 

effective date, presumption 
inapplicable to offense committed 

prior to 50:271, 732, 793 

extensions of 3-month period- 
unavailability of evidence as 
grounds for, ....47:896 
work load problems not ground 

for, 47:896 

extraordinary circumstances 
justifying delay ...50:752 
extraordinary circumstances 
justifying excessive confinement 
50:677 

extraordinary circumstances required 

to rebut, 47:896 

extraordinary circumstances 
sufficient to rebut, 

48:421 

failure to raise issue at trial, effect 

of, 47:457 

generally, 47:409 
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guilty plea before elapse of 90 days 

effect of, 48:817 

guilty plea to some charges within 
90 days, effect of, 

49:373 

hospitalization periods for benefit oj 
accused, exclusion from 
government accountability in 
determining applicability of 

presumption 50:677 

important evidence, delay to obtain, 
47:896 

insufficiency of rebuttal of, 

47:156, 495 
48:9, 42, 47, 
178, 227, 
257, 464 
49:426 
50:472, 560, 
804 

justification for reconfinement after 
release as not affecting 
application of presumption, 

48:257 

legal hold status as not arrest or 
restriction for purposes of, 

49:97 

nature of, 47:436 

noncontinuous nature of confinemen 
as not affecting application of 

presumption 48:257 

normal administrative delays 
insufficient explanation, 

47:564, 646 

not applicable to cases tried before 
establishment of presumption, 
47:484 

offenses committed prior to decision 
establishing presumption, 
inapplicability to, .48:620 
oppressive or unreasonable delay, 
defense not required to show, 
47:156 

release from confinement as 
rendering presumption 

inapplicable, 47:587 

restriction, periods of, excluded in 
determining applicability of 

presumption, 47:752, 857 

stipulation reducing period of 
government’s accountability for 

delay, 47:796 

subsequent offenses as not 
precluding application of 
50:279 

sufficiency of rebuttal, 

47:622 

time serving another sentence as not 
pretrial confinement, 

49:79 
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transportation time from place of 
arrest to military control, 
exclusion from 90-day period, 

47:871 

waiting period after service of 
charges as chargeable to 

government 50:793 

waiting period after service of 

charges, effect of exercise of 

right to, 49:394 

waiver by failure to raise issue at 

trial, 48:211 

presumption of denial where pretrial 
confinement exceeds three months, 
44:166 
46:1287 

pretrial advice, reasonableness of delay 
in preparation of, ...49:22, 598 

pretrial agreements to plead guilty— 
as not curing error in denial of 

speedy trial 38:308 

waiver of issues of denial of speedy 
trial or due process, invalidity of 

provisions for 38:174, 263, 

268, 270, 

273, 276 

pretrial confinement for some five 
months held denial of, 

42:929 

pretrial investigation 

reasonableness of delay between 
ordering and holding first session, 
49:598 

reasonableness of delays between 

sessions of 49:598 

pretrial investigation, reasonableness ol 
time in completing, .47:857 
prior disposition of similar charges 
against another person, delay due to 
government’s desire for, 

48:227 

prior separate trial on other charges 
and confinement thereunder as not 
excuse for or explanation of delay 
in processing of subsequently tried 

charges ........39:621 

priority of investigation of another 
incident insufficient justification for 

delay, 48:599, 94 ? 

prisoner in confinement under prior 
sentence not prejudiced by delays, 
47:854 

prolonged pretrial confinement, effect 

of • ««•*•••••*•••*• 

prosecution’ tactics requiring prior trial 
of co-actors, delay re^dtmg from, 

psychiatric evaluation requested by 
defense, delay resulting from 
50:804 
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question of law, 49:884 

reasonable diligence in bringing 
charges to trial — 

as test of compliance with provisions 

of Code 39:520 

government as not required to show, 
where issue of denial of speedy 
trial not raised at time of trial 
39:621 

reasonableness of delay 

46:383, 397, 

535, 546, 754, 

772, 997, 1040 
48:440 

reasonableness of delays, 

47:484, 522, 

581, 587, 752 
49:160 
50:625 

reasonableness or unreasonableness of 

delay 36:822 

37:209, 659, 

691, 700, 

748 

38:650, 717, 

767 

39:315, 510, 

520, 575, 
730, 818 
40:176, 212, 
366, 458, 
528, 916, 
1030 

accused restricted to post for 99 
days before charges preferred and 
139 days before trial, delay being 

unexplained 39:315 

delay for nearly three months in 
attempting to obtain custody of 
accused from state authorities 
40:212 

delay in obtaining custody after 
civilian authorities confined 
accused as military absentee 
where accused also held on ba.il 
on civilian charge, speedy trial 
right not violated 

40:45o 

hospitalization of accused because of 
own misconduct, delay related to 
39*818 

lapse of 159 days from confinement 
of accused to action by general 
court-martial appointing authority 

unreasonable under circumstances 

39 : 5*13 

reasonableness or ™ e ®»" a “ eI S ° f 

particular delays «■« 189 ’ 

4:561 


cases 
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43:171, 828 
44:185, 518, 
591, 704, 
929 

45:163, 175, 
242, 347, 
761, 791, 
867 

reasons for delay in forwarding 
charges, failure to report 

40:1030 

regulation specifying time to which 
charges are brought to trial — 
dismissal of charges not required by 
failure to follow, .47:299 
dismissal of charges required by 
failure to comply with, 

47:288 

failure to comply with as not 
jurisdictional error, 

47:288 

waiver of violation of, 

47:288 

rehearing, delay in commencement of 
commencement of government 

accountability 49:866 

confinement between original trial 
and rehearing as not pretrial 

confinement, 49:866 

delays prior to original trial and 
awaiting rehearing not combined, 
49:866 

not prejudicial, 49:866 

rehearing on issue of denial of, 
circumstances not warranting 

39:581, 602 

related cases, consideration of case 
together with, insufficient 
justification for delay, 

48:949 

release from civil confinement, duty of 
government to seek, 

45:649 

removal from command not 
aggravating circumstances 
50:369 

request for discharge in lieu of trial, 

delays due to 48:42, 241, 317, 

460, 557 
49:97 

request for individual counsel, delay 

due to 49:259 

request for prompt trial, burden of 
government upon, ...44:166 
restraint- 

apprehension or administrative hold 

as not 46:546 

freedom of accused from any form 
of 46:397 


Trial —Cont’d 

restraint of accused for investigation 
of unrelated charges by host 
country irrelevant to issue of, 
44:591 

restriction, accused in, accountability 
for delay in bringing to trial, 
47:511 

restriction as equivalent to arrest for 
purposes of determining issue of 

denial of 38:225, 434 

39:315 

returning accused from distant place 
of apprehension, delay due to, 
43:272 

review of board of review finding of 


denial of 37:200 

right to, generally 38:553 


right to, no waiver of 

46:754 

rules of court, refusal to consider 
speedy trial motion because of 
failure to comply with, 

49:297 

not prejudicial, 49:297 

sentence, consideration of delays in 
determining, as not curing error in 
denial of speedy trial, 

44:185 

sentence reduction as not correcting 
denial of speedy trial, 

45:881 

service records, reasonableness of delay 

to obtain, 49:97 

special court-martial cases, time 
limitations for trial of 

49:47 

continuance to permit action on 
request for dismissal of charges 
under 45-day processing rule, 
propriety of denial of 

50:312 

military judge authorized to review 
convening authority’s decision on 
request for dismissal of charges 
under 45-day processing rule 
50:312 

starting date of government’s 
accountability for delays in bring 
accused to trial- 
date of confinement by civil 
authorities on behalf of federal 
government pending court-martial 

charges as 40:212 

generally 40:458 

statements of witnesses, need to 

obtain, insufficient justification for 

delays 48:858 

test of reasonable diligence, 

47:587 


Boldface refers to volume and USCMA cases. 



time interval between mitml 

confinement and <Uit* of tr». as 
only one of faeforn n.«l 

unresolved factual issues Pertaining 
to, limited remand of record for 
special proeeedi.jgs for 
determination of .d.l.-UK 
training of new court rejorter not 
justification for dekty^^ 

transfer of absentee to military 

installation after surretulcr, di.lay m, 
aU:w.> 

trial date, effect <>r defense 
acquiescence m, 

type of Article HI violate*. 

unauthorized alxumco of accuacd 
government, not account?! > 

periods of, .. , 

unauthorized absences of 

prosecution witnesses its juatifuuUon 

f/«* tlelav , , ,.4H:t>„19 _ < 

unauthorized acts of discharged civilian 
counsel, delay due to, failure of 
actual counsel to eompmm,> 

unavailability <>r witneasoM insufficient 

justification for delay, 

J 48:841 

unreasonable delay c.sUiblishcd, 

47 i) 1 1 

unreasonableness of deln)-^ Jaff 

waiting period after service of <*W*. 
effect of accused's exorcise of up 

to 4,1:241 

waiver , . , 

by failure to raise 659 

evidence establishing, 

48:4 1H 

failure to demand trial a* <ml 
waiver of right ...39i44.), d5J, 

510, (wl 

failure to raise issue at trud, 

47;48<i, 4t»7, 

mw, r>ir» 

failure to raise issue aUrial level 

of foreign jurisdiction, delays 
resulting from attempt to obuur 
38:503 

plea of guilty as not waiver of 
right to speedy trial. 


pretrial agreements to plead guilty, 
supra this group 
right as personal and subject to 

waiver 39:780 

waiver by failure to raise issue at 

trial, 49:580 

50:334 

witness failure to secure passport, 
delay resulting from 

59:847^ _ 

work load in command insufficient 
justification for delay 

50:298 

SlK>edy trial, see Time of trial, infra this 
topic. 

Staff judge advocate or legal officer, see 
Staff Judge Advocate or Legal 
Officer. 

Stay of proceedings pending litigation of 
jurisdictional issue in federal court 

denied, 48:289 

Stipulations, see Stipulations. 

Striking of testimony- 
child witness- 

erroneous overruling of motion to 
strike testimony of 

26:636 

striking part of testimony of 
27:3 

instructions to disregard as sufficient 
to preclude prejudice 

27:3 

Suspension of proceedings under 

paragraph 55 of Manual, invalidity of 
30:90 

Suspension of trial, see Continuance or 
Recess. 

Sw r„«srl— 

nor prejudicial error, m , 926 

Swearing of court personnel, see Courts- 

Testimony. 

Ti “p2mte proceedings, delay in, see 

bnSTf showing ,n 

prosecution g0:665 

commencement of period for which 
government is accountably 

Court of Military Appealawview 

^‘SXS^utable to 
'33:918 
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board of review action as curing 
delay by disapproval of portion of 

sentence 28:698 

caused by necessity for further 

investigation 30:610 

circumstances of delay, prosecution’s 

duty to show 30:698 

consideration of service regulations 

(dissent) 27:472 

discretion of law officer as to 
dismissal because of delay 
28:64 

explanation of delay- 

burden of 26:64 

sufficiency of 30:698, 724 

held not prejudicial .26:706 
justification for delay 

28:536 

legal effect ..26:706, 706 

motion to dismiss on basis of delay 
27:411 
29:226 

official document explaining delays, 
consideration of ..30:48 
other offenses, delays resulting from 
investigation of ...30:48 
preference of charges, delay in 
28:599 

prejudice from delay, necessity or 
sufficiency of showing of 
30:610 

preservation of error by defense 

counsel 26:706 

purposeful or oppressive delays 
30:610 

reasonableness of delay 

27:230, 411 
29:852, 868 
30:48, 81, 

938 

factors considered in determining 
27:472 
28:698 

pretrial confinement, consideration 
in determining reasonableness 
27:411 

reasonableness of delays 

31:199, 333, 

397, 708 
32:11, 14, 

676 

33:585, 677, 
884, 913 
34:608, 688 
35:801, 842 

see also speedy trial, infra this 
group. 

time excluded in computing delays 
30:48 


Trial —Cont’d 

exclusion of periods before 
confinement or preference of 

charges 29:868 

whereabouts of accused unknown 
detention of accused by civil 
authorities, effect of 

30:81 

fairness of trial as affected by 
30:610 

hospitalization as affecting 

30:48, 665 

motion to dismiss as means of raising 
issue of speedy trial 

35:842 

other charges as affecting 

30:48, 610 

pretrial investigation, unreasonable 
delay in, effect of ..31:333 
release from confinement as affecting 
reasonableness of delays 

31:333 

request for trial- 

failure to make 27:472 

necessity for investigation of other 
offenses as affecting 

30:610 

officers to whom request should 

be made 27:472 

prejudice from delay, necessity of 

showing 30:610 

return of absentee to military control 
as affecting time of trial 
30:81 

speedy trial- 

decision on request for release from 
pretrial confinement, failure to 
inform accused of 

27:411 

demand for hearing, necessity of 
30:938 

demand for trial, necessity of 
34:688 

denial of right to, generally 
26:764 

dismissal of charges for denial of 

speedy trial 27:411 

28:64, 698, 
893 

erroneous refusal to consider 
evidence, prejudice 

34:199 

evidence held to show denial of 
28:698, 727 
30:610, 665 

evidence insufficient to show denial 

of 29:226 

30:672, 718 
33:884 

forms of relief for denial of 
30:665 


Boldface refers to volume and USCMA cases. 
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generally 26:706 

27:472, 965 
28:536, 698 
30:610 
32:676 

guilty plea, effect of 

29:226 

30:665 

hospitalization of accused as 

affecting 30:610 

incorporating facts in record for 
purposes of question 

27:472 

military due process 

26:674 

30:610 

military status as not affecting 

right to 30:610 

motion based on claim of denial of, 
necessity of incorporating facts in 

record 29:868 

motion to dismiss for denial of— 
evidence considered on ruling of 
30:48 

review of ruling on 

30:665 

rehearing, right as applicable to 
28:727 

relationship of constitutional and 
code provisions for 

30:610 

relative nature of right to 
30:48 
32:11 
34:688 

release from confinement not 

automatic 30:665 

request for trial, supra this group, 
right to, generally ..33:677 
rights distinguished from rights on 
appellate review ..34:608 
see also delay of trial, supra this 
group. 

waiver of 26:764 

27:411, 472 
28:64, 727, 
893 
30:665 

failure to assert right at trial as 
precluding consideration on 


appeal 26:70 

waiver of right to 34:151 


Time of, see Speedy trial, supra this 
topic 

Time to prepare defense— 
fundamental of fair trial 

26:104 

Trial counsel, see Trial Counsel. 

Uniform, authority to require appearance 
in 50:481 


Trial —Cont’d 
Uniform of accused at— 
court president’s responsibility with 

respect to ..32:614 

33:226 

34:706 

dungarees, trial in 34:706 

fairness of trial as affected by 
31:256 
33:226 

fatigues 31:256 

32:614 

33:226 

prison uniform 31:256 

proper attire, right to 

31:41, 256 
33:226 
34:706 
39:3 

Uniform of court members, right of 
president to prescribe .32:614 

33:226 

Uniform, right of accused to appear in 
see Uniform. 

Unrecorded side-bar conferences not per 

se prejudicial, 41:802 

Venue- 

change of venue, supra this topic 
newspaper publicity as basis for 

change of 35:595, 645 

see Change of venue, supra this topic 
View of scene of offense- 

conduct of court members as not 
taking of evidence, .48:931 
View of scene of offense, see View of 
Scene of Offense. 

Voting- 

ballot upon which insufficient number 
of members voted for guilty as 
automatic acquittal or as subject to 
reconsideration, law officer’s advice 

as misleading ...39:154 

instructions on voting procedure, see 
Instructions to Court. 
prescribed procedure for voting to 
determine sentence .39:474 
verdict by less-than-unanimous vote as 

constitutional 46:1062 

Waiting period after service of charges— 
as fundamental right, .49:28 

50:29 

effect of exercise of right to, 

49:394 

military judge’s criticizing defense 
assertion of right to, 

49:28 

objection to proceeding within as 
preventing arraignment 

50:29 

waiver of 50:29 


Boldface refers to volume and USCMA cases. 
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Waiting period after service of charges, 
necessity of specific objection to trial 

within, 48:613 

Waiver of trial with members by 
electing trial by judge alone, 

45:456 

Walkie-talkie, court president's possession 
during trial, prejudice .38:828 

What constitutes 27:844 

Witnesses, see Witnesses. 

Written questions by court members, law 
officer’s failure to disclose rejected 
questions 29:717 

Trial counsel 
See Homicide 

Advising special court-martial on legal 
matters, necessity of presence of 

defense .....30:410 

Amendment of charges and specifications 
by, see Charges and Specifications 
Antagonism between trial and defense 
counsel, prejudice resulting from 
36:301 

Appointment of— 
post-trial showing of proper 
appointment, sufficiency of, 

49:605 

Argument or comment by— 
generally, see Trial 
on sentence, see Sentence and 
Punishment. 

sentence, argument on, see Sentence 
and Punishment. 

Assignment of cases to particular court 

by, impropriety of 36:293 

Assistant trial counsel- 
prior participation in case, infra this 
topic. 

Attorney client relationship with accused, 

effect 27:613 

Attorney-client privilege, see Attorney- 
Client Privilege. 

Authentication of documentary evidence 

by 35:52 

Authority in connection with the 
subpoena of witnesses, see Witnesses 
Bias or hostility toward accused- 
failure of record to show 

28:554 

Charges and specifications, prosecutor’s 
duty regarding unprovable 

46:1031 

Charges served on accused by other than 

trial counsel 28:692 

Clemency agreement for prosecution 
witness, negotiation of, as disqualifying 
Staff Judge Advocate, 

48:534 


Trial counsel —Cont’d 

Clemency interviewer, previously 
appointed trial counsel serving as, 
49:281 

Comments to court during recess, 
circumstances showing communication 
innocuous and that curative cautionary 

instructions given, 41:970 

Conduct at trial, see Trial. 

Conduct of, generally ....27:385 
Conduct of trial, generally 

28:554 

Conferences, generally, see Trial. 
Correction of announcement of sentence, 

instigation of 34:279 

Defense counsel- 
appointed trial counsel serving as 
defense counsel without change in 
appointing orders, ...42:126 
erroneously listing accused’s individual 
counsel as assistant trial counsel in 
convening orders not prejudicial, 
45:233 

immediate superior serving as trial 

counsel 43:322 

previously detailed defense counsel 
serving as trial counsel, sufficiency 
of disclaimer of inconsistent 

interests, 43:689 

Defense counsel, calling as prosecution 

witness, 47:532 

Defense counsel's superior serving as, 

prejudice 35:683 

Disclaimer of inconsistent interests— 

construction of, 43:685 

insufficiency of disclaimer by 
appointed trial counsel who had 
represented accused at pretrial 

investigation, 43:685 

sufficiency of disclaimer by trial 
counsel who had previously been 
detailed defense counsel, 

43:689 

Disqualification- 
prior representation of accused- 
test of disqualification on ground of, 
44:624 

unrelated proceedings, representation 

of accused in, 44:624 

District legal officer, consultation with, 
on whether statement was inconsistent 

with guilty plea 33:673 

Documentary exhibits, responsibility for 

safekeeping of 29:608 

Duties, generally 33:856 

Ethical conduct 30:746 

Ex parte contact with military judge as 

improper 46:1025 

Failure to swear as neither jurisdictional 
nor general prejudice error, 

47:270, 273, 926 
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Guilty plea, duty to advise court as to 
matters inconsistent with 

33:856 

Improper trial tactics, duty to refrain 

from 27:385 

Individual military counsel, earlier 
appointment as trial counsel 
Informing military judge of accused’s 
attempt to negotiate pretrial 
agreement as erroneous, 

47:424 

Inquiry into qualifications, failure of 

record to show 31:454 

Instructions to special courts-martial, 
duty with respect to ..31:195 
Interruption of defense cross-examination 
29:785 

Interview of accused in absence of 

defense counsel 27:951 

Introduction of official records, testimony 

unnecessary to 31:379 

Investigating officer, pretrial interview 
of accused as characrerizing trial 

counsel as 27:951 

Jurisdictional defect in appointment of, 

45:206 

Law officer giving procedural aid to 

31:41 

Legal advisor to convening authority 

serving as 30:938 

Misconduct of— 

effect of failure to object to 
28:262 

test of prejudice 27:951 

Multiple counsel to single court, detailing 

of— 

improper, 43:689 

45:815 

not jurisdictional error, 

45:815 

specific prejudice required, 

45:815 

Oath given to trial counsel at pretrial 
hearing, failure to reswear at trial 
33:589 

Participation of unauthorized assistant, 

effect of 35:451 

Post-trial interview, impropriety of trial 
counsel conducting, ....43:918 
Presumption of participation in appointed 

capacity 28:587 

Prior participation in case- 

affidavit denying prior participation as 
justifying denial of pretrial 
injunction and requiring hearing at 
trial to determine issue, 

42:187 

as staff legal officer ..29:757 
assistant adjutant, previously acting as 
28:554 


Trial counsel —Cont’d 

assistant trial counsel- 

defense counsel for accused in 
original court-martial 

28:587 

assistant trial counsel representing 
accused at pretrial investigation 
34:494 

assistant trial counsel who, as base 
legal officer, had prepared questions 
asked of homicide victim, as not 
disqualified in homicide trial 
39:809 

assistant trial counsel who earlier had 
been Art 32 investigating officer, 
45:413 

certificate of lack of participation, 
board of review’s consideration of 
28:587 

chief of military justice office of staff 
judge advocate serving as trial 

counsel 31:110 

counsel for investigating officer, prior 

service as 38:724 

disclaimer of inconsistent interests, 
supra this topic 

legal adviser to investigaton officer 

32:134, 147, 673 

participation for government as 
counsel at Article 32 investigation 
37:730 

post judge advocate, previously acting 

as 28:554 

pretrial investigation, representation of 

accused at 31:524 

prior designation as recorder on 
administrative board in related 

matter 37:883 

prior service as counsel for board of 
investigation inquiring into death 
forming basis of charge against 
accused as not disqualifying 
assistant trial counsel 

39:265, 809 

purpose of prohibition against dual 

functions 31:110 

requesting forwarding information 
pertaining to charges as not 

disqualifying 35 :842 

suggesting investigation of accused as 
not disqualifying ....30:345 
summary court officer in the case, 

trial counsel as 33:684 

test of incompatibility of dual 

functions ..31:11c 

trial-level hearing necessary to 
determine participation by officer 
detailed but “not serving, 

43:685 

44:356, 894 


Boldface refers to volume and USCMA eases. 
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Private communications with president of 
special court-martial, prejudice 
30:410 

Qualified counsel— 
equivalency of qualifications with 

defense counsel 26:845 

jurisdictional requirement 

26:845 

Reading of legal authorities to court, 

prejudice from .....26:911 

Reappointment for new trial, law 
officer’s ruling on, as not binding on 
convening authority ...31:343 
Recommendation that accused be given 
certain sentence as improper, 

41:708 

circumstances under which error not 

prejudicial, 41:708 

Replacement- 

confirmation of oral appointment 

duty as to, ...48:827 

failure to confirm not jurisdictional 

error, 48:827 

post-trial confirmation by successor 

command, 48:827 

convening authority’s duty to 
personally act on, ...48:827 
presumption of regularity in 

appointment of, 48:827 

Request for trial made to 

27:472 

Responsibility for prompt preparation of 
record shared with staff legal officer 
46:1100 

Revision proceedings as suggested by 
46:78 

Senior staff legal officer acting as 
35:683 

Sentence, right to comment on— 

generally 45:492 

government’s interest in appropriate 
sentence, references to, as not 

improper, 45:492 

unsworn statement, when accused 

makes, 45:492 

Service records, see Service Records. 
Staff judge advocate’s review- 
participation in preparation of, 

prejudice 36:296, 304, 305 

preparation by trial counsel appointed 
but not acting for prosecution 
37:604 

preparation of draft by appointed but 
non-participating trial counsel, 

propriety of 46:818 

Staff judge advocate’s review, 
preparation by trial counsel appointed 
but not acting for prosecution, 

44:828 


Trial counsel —Cont’d 
Staff judge advocate’s review, 
preparation of, as invalidating both 
review and action of convening 

authority, 47:13 

Supervisory superior of defense counsel 

serving as 31:340 

Swearing of— 

failure to show swearing at trial not 
jurisdictional error, .43:650 
failure to swear- 
general prejudice ....46:903 
jurisdiction unaffected by 
46:903 

non-JAG officer, sufficiency of 
showing of prior swearing of, 

43:699 

Swearing of trial counsel at pretrial 
hearing, failure to reswear 

33:589 

Testimony unnecessary to introduction of 

official records 29:752 

Transfer orders, identification of by trial 
counsel as having been taken from 

service record 28:196 

Unprovable charges, duty concerning 
46:1031 

Unprovable charges, duty with respect 

to 45:18 

Verbal appointment, sufficiency of 

confirming order, 42:847 

Witness for prosecution, propriety of 
acting as, during prosecution of case 
46:950 

Witnesses— 

interviewing witnesses without 
knowledge or consent of counsel 
31:343 

obtaining sworn statements from 
33:694 

Witnesses, see Witnesses. 

Trial judge 
See Military Judge 

Troops 

Disloyalty and disaffection, promoting, 
among, see Disloyal Statements 

Trucks 

See Motor Vehicles. 

Truth 

Equality of standards of untruthfulness 
applicable to persons subject to code 
27:376 

Truth serum 

Interview— 
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INDEX 


1205 


Truth serum — Cont d 

admissibility 28:662 

Review as affected by truth serum test 
not in record 28:662 

Unauthorized absence 

See Absence Without Leave; Desertion. 

Undesirable discharge 

See also Discharges. 

Change of bad conduct discharge to, 
effective date of directions of 
secretary of air force for 

32:684 

Uniform 

Jurisdiction of offense of being drunk 
and disorderly in uniform in public 

place off post, 41:26 

Legality of order requiring wearing of 
by applicant for discharge as 
conscientious objector, .42:807 
Trial, accused’s attire at, see Trim,. 

Trial, accused’s right to np{>ear in 

uniform at 27:875 

prejudice as resulting from denial of 
27:875 

president of court-martial as having 

duty to grant 27:875 

Trial, uniform of court momlnirs at, see 

Trial. 

Wearing improper uniform- 
charges and specifications, insufficiency 

of 37:129 

Wearing uniform under certain 

circumstances, regulation prohibiting 
AFM 35-100-- 

provisions of subparagraph 1 10a, 
prohibiting wearing uniform at 
meetings or demonstrations 
sponsored by three sjKicified tyjies 
of organizations, as not exhaustive 
39:969 

provisions of subparagraph 1 10c, 
prohibiting wearing uniform under 
service-d iscred i ti ng 
circumstances— 
applicability of ....39:969 
right of free speech as not 
violated by applying regulation 
against accused for wearing 
uniform while participating in 
public demonstration against 
Selective Service System 
39:969 

validity of provision 


Uniform — Cont’d 

Service System, as within 
39:969 

legality of order of Secretary of Air 
Force prohibiting ....40:1022 
freedom of speech right as not 
violated by order .40:1022 
violation by wearing uniform under 
service-discrediting circumstances 
punishable as violation of a general 

regulation 39:969 

Wrongful disposition of, evidence held 
insufficient 26:670 

Uniform Code of Military Justice 

Applicability and violation of 
particular articles, see also more 
specific topics 
Art. 138— 

as necessary in challenging propriety 
of pretrial confinement, 

45:3 

habaes corpus, copy of petition for 
writ of, as insufficient complaint 

under 45:3 

Art 123a as constitutional 

33:799 

Art 123a as not abolishing offense of 
wrongfully failing to maintain 

sufficient funds 33:879 

Article 90- 

absence of accused without leave as 
not affecting mandatory review by 
Court of Military Review 
46:247 

appellate defense counsel- 

designation of 46:157 

group of, as established within 
Judge Advocate General’s office 
46:157 

communication of classified information 

as violating .46:784 

confinement, continuation of, pending 
decision on rehearing as governed 

by .46:211 

constitutionality of 46:368 

construction of phrase “any such 
commanding officer” 

46:1131 

construction of word “or” in subsec.(b) 
46:403 

Court of Military Review a3 lacking 
authority to act on writs of 
prohibition or mandamus by virtue 

Of 46:553 

definition of "a corresponding unit of 

the Army” ....* ,46:868 

drug offense charged under Art 134 as 
conduct also violating regulation 
46:603 


39:969 

wearing uniform while 
participating in public 
demonstration against Selective 
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drug offense charged under, as 
conduct also violating regulation 

under Art 92 46:603 

evidence inaccessible to both defense 

and prosecution 46:1131 

finality of case under, as divesting 
Court of Military Review of 
authority to consider writs of 
prohibition and mandamus 
46:553 

individual military defense counsel on 
appeal, no right of accused to select 
46:1002 

performance of routine duty as 

transformed into requirement within 

ambit of, 45:597 

petition for grant of review as 
divesting Court of Military Review 

of jurisdiction 46:553 

post-trial delays, protection against 

unreasonable 46 :226 

probation, power of convening 
authority to grant ..46:170, 180 

purpose of 46:88 

rehearing, reasonable time allowed to 
decide practicability of 

46:211 

res judicata, defense of, unavailability 
to accused convicted as aider and 
abettor of team leader, 

45:852 

see also Assimilative Crimes Act 
selection of enlisted court-members as 

complying with, 45:501 

violation of condition of probation as 
not necessarily criminal conduct 
46:170 

Article 52(a)(2)— 

verdict of court-martial by less-than- 
unanimous verdict as valid exercise 
of congressional powers under 
Constitution 46:1062 

Article 62(a), construction of, 

44:403 

Article 108, Art 109 as not lesser 
included offense of, ...45:622 

Article 38 brief as one prepared by trial 
defense lawyer, 45:562 

Article 15, see Nonjudicial Punishment 

Articles 36 and 56- 
apprehension or administrative hold as 
not restraint under .46:546 
President’s authority limited, 

44:412 

Conflict with Manual, see Manual for 
Courts-Martial 

Error in alleging article violated 
29:770 

Executive interpretations of articles, 
effect to be given to ..33:267 


Uniform Code of Military Justice —Cont’d 

Federal Juvenile Delinquency Act as not 
affecting 33:893, 945 

Offenses committed prior to, jurisdiction 
of 29:757 

Persons subject to, see Jurisdiction of 
Courts-Martlal. 

Uniform Rules of Procedure 

Manner of preparation of staff judge 
advocate’s review as interlocutory 
matter determinable by board of 
review under 28:554 

United Nations Command Policy Directive 

Sufficiency of specifications as to 
violation of 32:661 

United States 

Forgery, United States as “another” 
within meaning of statute 

26:376 

United States Air Force, Europe 

See Air Force. 

United States Army, Europe 

Regulation requiring automobile accident 

reports held valid 26:20 

as not violation of privilege against 
self-incrimination . . . . 26 :20 

United States Army Forces, Far East 

See Army Forces, Far East. 

United States Code 

Crimes and offenses not capital clause of 
Art 134, trial of offenses denounced 
by federal enactment under 
28:711 

Criminal responsibility of custodian of 
public funds under federal law as 
applicable in military law 

27:617 

False statement in nonjudicial 
punishment proceeding, punishment as 
violation of federal statute under 
UCMJ, Art 134 28:711 

Federal Juvenile Delinquency Act, see 
Federal Juvenile Delinquency Act. 

Federal Rules of Criminal Procedure, see 
Federal Rules of Criminal 
Procedure. 

Impersonating an officer, military and 
federal offenses distinguished 
28:749 

Jencks statute on production of 
statements made by government 
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United States Code — Cont’d 
witnesses, applicability of 

28:866 

Jencks Statute, see Jencks Statute. 

Jurisdiction of capital offense under 
federal statute 28:427 

Possession of counterfeit postal money 
orders, interpretation of statute as to, 
45:38 

Punishment provisions of, effect of 
31:209 

Sec. 472, Title 18 as not applicable to 
counterfeiting postal money orders, 
45:38 

Sec. 500, Title 18 as preempting field of 
counterfeiting postal money orders, 


sec. 1651(a), amenability to trial by 
court-martial because of discharge 
and reenlistment as not in aid of 
jurisdiction of USCMA 

46:181 

sec. 673(a) as granting jurisdiction to 
courts-martial for accused-reservist’s 
unauthorized absence 

46:779 

sec. 794, alleging capital offense as 
violation of, as immaterial 
46:784 

sec. 783(b) — 

extraterritorial application of 
46:784 

non-capital punishment under 
46:784 

sec. 1542, concerning use of falsely 
procured passport, comparable 
offense triable by court-martial, 
45:921 

sec. 672(d)— 

extension of reservist's active duty 
by “flagging action” as not 
equalling retention under statute 
46:1131 

sec. 793(d), pleading of modifying 
phrase as superfluous 

46:784 

sec. 13, see Assimilative Crimes Act 
sec. 3500, see Jencks Act 
Youthful offenders, inapplicability of 
federal statute pertaining to 
sentencing of 28:760 

United States Commissioner 

Issuance of search warrant by 
33:748 


United States Courts 
See Federal Courts. 


United States legation 

Visit to, as constituting surrender to 
military control 28:240 

United States Military Academy 

Cadets, punitive separation of 
26:329 

Unlawful confinement 

Construction of “confinement” 

32:78 

Instructions to court, sufficiency of 
32:78 

Specific intent as not element of 
32:78 

Unlawful detention 

See Detention, Unlawful. 

Lesser included offense of kidnapping, 
47:379 

Unlawful entry 

See also Housebreaking. 

Aircraft as subject of ....30:44 
Building or structure, offense not limited 

to entry into 31:358 

Charges and specifications— 

barracks wall locker, sufficiency of 
specifications alleging wrongful 

entry of 35:677 

defective housebreaking specification 
sufficient to allege offense 
31:358 

failure to allege structure entered was 
property of another 

31:459 

Consent to entry, insufficiency of 

evidence to show 33:828 

Evidence held insufficient 

33:828 

Evidence held sufficient .31:459 
Housebreaking, element of, see 
Housebreaking. 

Housebreaking, relationship to 
30:44 

Individual locker as not property subject 

to 36:156 

Instructions to court, sufficiency to cover 
element that property belonged to 

another 31:459 

Property protected against 

30:44 

Property subject to 36:156 

review of conviction, change of theory on 

appeal 33:828 

Semiprivate structure, factors considered 
in determining authority of permission 
to enter 31:459 
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Unlawful entry — Cont’d 

Track vehicle as not subject of, 

45:118, 708 

Unpremeditated murder 
See Homicide 

Urine specimen 

Illegal search, urinalysis ordered after 
28:786 

Illegality of order to produce specimen 
27:82 

Inadmissibility of results of test of 
specimens produced under order 
27:82 

Instructions on use of medicine as based 
on issues raised by drugs found in 
29:400 

Manner of obtaining 29:11 

Presence of drug or narcotic in, 
instructing on effect of 

29:11 

Semiconscious person, insufficiency of 

consent of 29:570 

Voluntariness as prerequisite to 
admissibility of results of tests of 
29:570 

USAPE 

See Air Force. 

Used article or property 

Value of property stolen, see Larceny. 

Using the mails to defraud 
See Mail. 

Usury 

As offense 29:365 

Conduct to bring service into disrepute 
or prejudicial to good order and 
discipline, necessity of 

29:705 

Conduct unbecoming an officer 
35:135 

Definition 29:705 

Evidence held insufficient 

29:705 

Regulations establishing interest rates, 

legality of 35:135 

Specifications purporting to allege as 
military offense, insufficiency of 
30:675 

Statutory offense 29:705 

Statutory rate of interest as necessary to 

offense of 29:365 

Unconscionable rate of interest as 
29:364 


Uttering forged instrument 
See Forgery. 

Value 

Check, see Larceny 
Stolen property, see Larceny. 

Variance 

As to particular offenses, see topics 
cowering such offenses 
Change of defense theory on appeal, see 
Review. 

Dates of offenses, variance as to, 
circumstances under which not 

prejudicial 50:114 

Former jeopardy, see Former Jeopardy. 

Generally 26:556 

30:650 

Guilty plea to lesser offense not included 
within that charged ...30:872 

Materiality 26:556 

Modification of findings and reassessment 
of sentence as purging, 

41:414 

Ownership of stolen funds 

31:349 

Prejudice- 

immateriality in absence of 
35:725 

necessity of 35:753 

Question for law officer .26:296 
Refusal to rule on motion to amend and 
permit withdrawal of charges as error 
26:296 

Specifications appearing on charge sheet 
and those copied in the record, 

variance between, 43:813 

Test for determining prejudice 
33:442 

Test for resolving issue of, 

41:1013 

Time of offense 30:752 

When fatal 33:442, 599 

When material and prejudicial 
38:449 

40:316, 982 

Vehicles 

See Motor Vehicles. 

Vending machines 

Damage to and larceny from dereliction 
of duty offense as multiplieious for 
punishment purposes ..27:67 

Venue 
See Trial. 

Change of, see Trial 
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Verdict 

See also Findings. 

Announcement of findings of not guilty 
as amounting to general verdict of 
acquittal 32:686 

Consistency, 45 : 1 19 

Defective charges and specifications as 
cured by 27:888 

Dismissal of duplicating or multiplicious 

charges after 26:185 

28:662 

Impeachment distinguished from sentence 
rendered ambiguous by clemency 
recommendation 27:213 

Vessels 

Coast Guard regulation requiring 
knowledge of position of ship- 
personal knowledge by commanding 
officer as required ..37:763 
unreasonable reliance on 


misinformation 37:763 

validity of 37:763 


Dereliction of duty in navigating, 
insufficiency of evidence 

29:657 

Desertion with intent to shirk important 

services 32:739 

Executive officer of ship, introduction of 
documentary evidence by 

33:655 

Hazarding of— 

charges and specifications — 

allegation that accused deliberately 
started fire in ship’s compartment 
as sufficienly charging violation 
of Article 110, ....42:911 
elements of offense ....32:732 
instruction following designation in par 
189, MCM, 1969 held sufficient, 
42:911 

instructions to court ...32:732 

nature of offense 32:732 

negligence as question of fact 
32:732 

pretrial admission of starting fire held 
sufficiently corroborated by 
independent evidence, 

42:911 

punishment 32:732 

relevancy of evidence .32:732 
res ipsa loquitur, applicability of 

doctrine of 35:686 

specifications 32:732 

standard of negligence 

32:732 

stranding as proof of .32:732 
sufficiency of evidence 

32:732 

35:686 


Vessels — Cont’d 

Ice-breaking duty as important service 
32:739 

Judicial notice of vessel’s position 
32:732 

Jumping from ship— 

as offense 34:343 

specifications, sufficiency 

34:343 

Ordinary duty as important service 
32:739 

Search of quarters of accused 


33:282 

Willfully damaging 28:662 

Vice consul 

Visit to, as constituting return to 
military control 28:240 


Victim of offense 

As to particular offenses y see topics 
covering such offenses. 


Vietnam 

Conflict in— 

as constituting “time of war” 

38:386 

40:761, 891 

as state of war for purposes of statute 

of limitations 38:582 

legality of United States’ participation, 
infra this topic 

Conflict in, as not “in time of war,” 
41:363 
42:5, 529 

Gulf of Tonkin resolution as official 
recognition of time of war 

38:386 

Legality of order to board transportation 

for 37:708 

Legality of United States' participation 
in war in— 

as irrelevant in trial on charges of 
missing movement and disobedience 
of order to board ship bound for 

Vietnam 39:839 

as not justiciable issue at trial for 
disobedience of orders 

38:44 

39:672 

questioning legality ....38:44 
Service in— 

as hazardous duty, see Desertion. 
as important service, see Desertion. 
Time of war, conflict in as, 

48:379, 832 

date of termination of time of war 
status, 48:832 
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View 

Scene of offense, view by court 
members, see Trial 

View of scene of offense 

Assault and battery, view of premises in 
trial for 33:667 

Harmless error in 33:667 

Record of trial, failure to describe what 
was seen 33:667 

Voice identification 

See Identification 

Compelling suspect to speak at line-up as 
not violating constitutional privilege 
against self-incrimination 

39:608 

Identification and line-up, generally, see 
Identification. 

Manner of obtaining .....37:493, 835 
directing accused to simulate speed 

and pitch 37:447 

informing identifier accused was 
suspect 37:447 

Prohibition against compulsory 

requirement to speak, imposed upon 
military investigators, as not applicable 
to line-ups held by civilian authorities 
39:608 

Recording of test conversation, failure to 
inform accused of 37:447 

Spectrograph system of voice 
identification, admissibility of 
identification based on 

37:447, 835 

Telephone voice identification 

36:615 

Validity of voice test, circumstances 
affecting 34:533 

Warning of rights, necessity of 
37:493 
38:229 
40:627 

advice as to right to counsel 
38:229 
39:608 

advice as to right to remain silent 
38:229 
40:627 

Voir dire examination 

See Challenges 

Voluntary manslaughter 

See Homicide 

Voting 

On question of reconsideration of 
findings, see Findings 


Voting — Cont’d 

On sentence, see Instructions to Court 
On sentence, see Sentence and 
Punishment. 

Waiver 

See more specific topics 
Absence of accused and counsel during 
out-of-court examination of child 

witness 29:798 

Alibi, failure to object to sua sponte 
instruction on entrapment as 
undermining defense of 

46:380 

Appellate defense counsel, see Defense 
Counsel. 

Argument or comment of counsel on 
sentence, waiver of improper argument 
33:928.932 

Authentication of documentary evidence, 
see Authentication. 

Burden of proving 26:698 

Challenges, see Challenges. 

Charges and specifications, matters 
relating to, see Charges and 
Specifications. 

Command influence, see Command 
Influence. 

Comment on failure of accused to testify 
27:359 
29:614 

Common trial, see Common Trial. 
Communication between court members 

and law officer 28:6 

Confessions or admissions, see 
Confessions or Admissions 

Constitutional rights 30:586 

Court member's consultation of outside 
sources of information 

29:717 

Court of Military Appeals, right of 
review by, filing request for final 
action as not waiver of 

28:19 

Defense counsel, see Defense Counsel. 
Defense issues, guilty plea pursuant to 
pretrial agreement as not waiving 
46:137 

Defined 26:630 

Delay in trial, plea of guilty as not 
constituting waiver of prejudice caused 

by ...28:64 

Deliberate withholding of objections until 
after adverse findings 

29:608 

Depositions taken on written 
interrogatories, failure to object to 
30:322 

Discharge for minor enlisting without 
consent, waiver of parents' right to 
apply for 29:471 
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Waiver — Cont’d 

Due process, matters of .29:798 
Evidence, objections to — 

failure to object 28:796 

32:614 

33:844 

disclosure of demand on defnese to 
produce original checks in 
worthless check prosecution 
28:269 

prior guilty plea or conviction of co- 
accused, erroneous admission of 

evidence of 28:262 

guilty plea, see Pleas. 
introduction of similar evidence 
28:904 

wrong grounds, objections on 
28:476 

Examination of testimony intended to 
show waiver of fundamental right 
26:698 

Failure to object, generally 

30:71 

Former jeopardy 30:562 

33:932 

waiver by new trial resulting from 
successful appeal from former 

proceeding 26:296 

Former testimony at special court-martial 
proceeding where counsel not legally 
qualified, waiver as not applicable to 
33:287 

Gulity pleas, see Pleas. 

Homicide cases, see Homicide. 
Instructions, matters relating to, see 
Instructions to Court. 

Instructions to court, see Instructions 
to Court. 

Interpreter, delay in swearing, as waiver 
of procedural error ....32:583 
Jurisdiction of courts-martial, see 
Jurisdiction of Courts-Martial. 
Juvenile conviction, admission into 
evidence, failure to object as 
preventing accused from raising issue 

on appeal 26:128 

Leading questions 29:798 

Matters in mitigation or extenuation, 

right to present 29:863 

Peremptory challenge, discretion to 
permit exercise after waiver 
28:822 

Physicians and surgeons, see Physicians 
and Surgeons. 

Plea of guilty, defects waived by, see 
Pleas. 

Preliminary proceedings, defects in 
26:104 

Pretrial agreement requiring waiver of 
appellate counsel and review, objection 
to 26:431 


Waiver —Cont’d 

Pretrial investigation, see Pretrial 
Investigation. 

Prior participation by law officer in case 
28:139, 458 

Procedural error, waiver of 

32:583 

33:206 

Remand by CM A for new staff judge 
advocate's review, application of 
doctrine to belated assignments of 
error on second appeal 

26:681 

Restriction, breach of, waiver of issue as 


to validity of 46:587 

Rights of accused 30:650 


Search and seizure, irregularities in, 
exception to general rule of failing to 
object as constituting waiver 
46:633 

Search and seizure, see Search and 
Seizure. 

Self-incrimination, see Seuf- 
Incrimination. 

Severance, see Severance for Trial. 

Special court-martial, failure to object to 
errors at trial by 30:71 

Speedy trial, see Trial. 

Staff judge advocate’s advice containing 
erroneous statement as to type of trial 
recommended by investigating officer, 
waiver of errors 28:602 

Staff judge advocate’s failure to furnish 

pretrial advice 32:913 

33:331 

Statute of limitations ....30:6, 586 

Types of waiver (dissent) 

27:496 

Warning of rights, waiver of failure to 
comply with Art 31 ...26:480 

Witnesses, matters relating to, see 
Witnesses. 


War 

Cowardly conduct, see Misbehavior 
Before the Enemy 
Enemy, killing in contact with, 

45:852 

Judicial notice of cold war between 
United States and Russia 

27:245 

Misbehavior, see Misbehavior Before the 
Enemy 

Ordering false report of patrol position, 
insufficiency of specification, 

45:674 

Orders, killing in compliance with, 

45:852 

Reprisal killings as contrary to law of 
46:1131 
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War — Cont’d 

Suspension of statute of limitations, see 
Statute of Limitations. 

Vietnam conflict as time of war, see 
Vietnam 

Warning accused of his rights 

See Confessions or Admissions; Self- 
Incrimination; Trial; Voice 
Identification. 

Search and seizure, see Search and 
Seizure 

Witnesses at pretrial investigation, see 
Pretrial Investigation 

Warning of rights 

Confessions or admissions, see 
Confessions or Admissions 
Post-trial interview, see Post-Trial 
Interview. 

Pretrial investigation, see Pretrial 
Investigation. 

Search and seizure, see Search and 
Seizure. 

Self-incrimination, see Self- 
Incrimination. 

Warrant 

See Search and Seizure. 

Warrant officers 

Confinement in absence of dishonorable 

discharge 27:560 

Delegation of authority to, to order 
enlisted personnel into arrest or 

confinement 33:486 

Dishonorable discharge as means of 
punitive separation .... 33:57 
Dismissal from service, punitive 
separation of commissioned warrant 

officers by 33:42 

Disrespect toward, see Disrespect 
Toward Noncommissioned Officer, 
Petty Officer or Warrant Officer. 
Impersonation of, evidence held sufficient 

to show 28:749 

Navy chief warrant officer as 
commissioned officer ..37:298 
Re-enlistment, administration of oath by 

warrant officer 32:797 

Specification as insufficient to show 
authority to issue travel order 
26:502 

Waste and destruction of property 
Arson, see Arson. 

Careless discharge of firearm as lesser 
offense within willful damage to 


Waste and destruction of property —Cont’d 
property by firing pistol 

26:924 

Destruction of military property under 
Art 108, negligent destruction under 
Art 109 as not lesser included offense 

of 45:622 

Distinction between offenses involving 
real property and those involving 

personal property 27:540 

Distinction between real and personal 

property 33:173 

Evidence held sufficient .27:67 

to corroborate confession and support 

findings 27:67 

Eyeglasses of persons assaulted, breaking 
of— 

evidence as insufficient to prove 
offense of wilfully damaging 
eyeglasses, regardless of wilfulness 
of striking victim in face 
39:394 

Jurisdiction of courts-martial— 
off base destruction of civilian 
property removed from base, 

49:235 

Jurisdiction of offense not service 

connected which is misdemeanor under 

state law 50:690 

Multiplicity of charges for punishment 

purposes 27:67 

Negligence, greater degree of, required 
than under Art 108, ...45:622 
Personal property- 

automobile, reckless driving statute as 
not precluding prosecution for 

damage of 33:173 

failure to allege willful or wrongful 

damage 31:358 

reckless action as insufficient 
33:173 

reckless and wrongful damage as not 
offense under Article 109, 

48:856 

specific intent as element of wilfully 
damaging or destroying 


33:173 

willfulness- 

definition of 33:173 

necessity of 33:173 


Reckless driving, willful damage of 
private property by ....27:540 
Sentence and punishment 
multiplicious or separate offenses 
damage to military and private 
property in course of vandalism, 
48:453 

Single transaction damaging property of 
different owners— 
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Waste and destruction of property — Cont’d 
aggregating value for punishment 
purposes, propriety of 

36:323 

charging as single offense, propriety of 
36:323 

Willful and wrongful damage— 

Art 134 offense as included 
26:924 

definition of 33:173 

failure to find willfulness as not 
negativing Art 134 offense 
26:924 

intentional, necessity that damage be 
50:724 

omission of “wrongful” from 

specification 36:550 

reckless driving, damage resulting 
from, as insufficient 

50:724 

specific intent as element of offense 
39:394 

evidence insufficient to establish 
intent to damage property 
39:394 

specific intent as elements of 
33:173 


Watch 

Wrongful sale of watch purchased from 
Air Forces, Europe exchange 
26:200 


Weapons 

See Firearms 

Assault with dangerous weapon, see 
Assault 

Assault with dangerous weapon, see 
Assault and Battery 
Carrying concealed, see Carrying 
Concealed Weapons 
Carrying concealed weapons, see 
Carrying Concealed Weapons. 
Dangerous weapon, assault with, see 
Assault 

Firearms, careless discharge of, see 
Firearms 

Firearms, see Firearms. 

Firearms, wrongful and wilful discharge, 
see Firearms 
Grenade, see Grenade. 

Possession of, wrongful, see Disobedience 
of Orders or Regulations 
Regulation on carrying or displaying 
knives— 

punitive nature of, ....49:65 
sufficiency of specification alleging 
violation by displaying knife in 
dangerous manner, ..49:65 


Weapons and firearms 

Air Force regulation relating to 
possession of, applicability to 

individuals 29:879 

Assault with dangerous weapon, see 
Assault and Battery. 

Careless discharge of firearm as lesser 
offense within willful damage to 
property by firing pistol 

26:924 

Carrying concealed weapons, see 
Carrying Concealed Weapons. 
Carrying see, Carrying Concealed 
Weapons. 

Culpable negligence in handling of 

shotgun 31:413 

Dangerous weapon, see Dangerous 
Weapon. 

General regulation on possession of, as 
not applicable to individuals 
50:377 

Homicide resulting from negligent 

handling of 26:881 

Inference of malicious purpose from 

purchase of 26:881 

Loaded firearm, sufficiency of evidence 

as to 33:468 

Pointing firearm at close range with 
threats as justifying inference firearm 

was loaded 33:468 

Possession of unregistered firearm in 
violation of regulations 
construction of regulation 

50:80 

knowledge pistol was not registered, 
evidence establishing 

50:80 

providency of guilty plea 

50:80 

Prisons or disciplinary barracks, 

conveyance into 32:913 

instructions to court ...32:913 

specifications 32:913 

Shooting recklessly as within statute 
denouncing willful discharge of 

firearm 27:540 

Wrongful discharge under circumstances 
endangering human life- 
actual danger to life unnecessary 
35:243 

sufficiency of evidence 

35:243 

unoccupied room, discharge into 
35:243 

Wearing apparel 

See Uniform. 

Wife 

See Husband and Wife. 
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Wife -Cont’d 

Husband and wife privilege, see 
Witnesses 

Wilfulness 

vis to particular offenses, see topics 
covering such offenses 
Allegation of— 

when required, 48:282 

Willful disobedience 

See Disobedience of orders or 
Regulations. 

Wire-tapping 

See Intercepted Communications 

Withdrawal of charges 

See Charges and Specifications. 

Witness for the prosecution 

Character witness, investigating officer 

as 29:368 

Convening authority as disqualified by 
grant of immunity to .27:137, 243 
Convening authority’s qualification as 
affected by negotiated plea of guilty 

with 27:417 

Court member becoming witness by 
identifying part of body indicate! in 

gesture 29:372 

Court member disclosing matter of 
personal knowledge ....30:776 
Court member subordinate to, as grounds 

for disqualification 26:570 

Court of Military Appeals considering 
records in other trial, judicial notice of 
prior representation of witnesses by 

defense counsel 26:64 

Credibility as affected by intoxication at 
time of events testified to 

28:704 

Cross-examination- 
conversation with accused, right to 
prove entire statement when part of 
statement offered as admission or 

confession 27:359 

denial to defense of opportunity to 
test ability to identify accused 
27:531 

compelling evidence of guilt, effect 

of 27:531 

Defense counsel, see Defense Counsel. 
Federal statute on production of 
statements made by government 
witnesses, applicability of 

28:866 

Impeachment, see Witnesses. 
Investigating officer as ..29:368 


Witness for the prosecution —Cont’d 
Staff judge advocate’s qualification as 
affected by participation in negotiated 
plea of guilty with ....27:417 

Witnesses 

See also Depositions; Evidence; Expert 
and Opinion Evidence. 

Absence of accused during examination 
of, as requested by defense counsel 
36:750 

Absence of defense witness not 

prejudicial, 49:709 

Accomplices or coaccused— 
admissibility of testimony of 
30:796 

amnesty under drug control program 
for accomplice-drug user 

46:518 

burden of establishing credibility 
34:57 

co-actor as not accomplice following 


acquittal 46:8 

competency— 34:57 


burden of establishing basis for 
challenge to competency, 

45:765 

coram nobis as appropriate means of 
challenging competency on basis 
of testimony in companion case, 
45:756 

immunity, effect of grant of, 

41:515 

45:765 

reduction in sentence, effect of 
agreement for, ....45:765 
competency of accomplice as witness, 
propriety of instructions on 
38:833 

conspiracy charge, accomplice’s 
testimony of own conviction of as 

prejudicial 40:566 

conviction of accomplice as admissible 
29:507 

conviction of same offense, failure to 
object to testimony as to 
32:676 

corroboration— 

accomplices' testimony corroborated 
by two reluctant witnesses 
46:743 

confession, testimony of accomplice 
as corroboration of 

34:57 

evidence required to be independent 
and connect accused with crime 

charged, 44:732 

evidence substantiating credibility 

insufficient, 44:732 

instructions as to, infra this group 
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Witnesses — Cont’d 

instructions as to necessity for 
32:858 

instructions on, see Instructions as 
to, infra this group, 
one accomplice not corroborated by 

another, 44:732 

sufficiency of uncorroborated 

testimony 46:52 

wife of accomplice, corroboration by 
40:991 

corroboration, instructions held 
sufficient to alert court as to 

necessity for 27:400 

credibility as affected by grant of 
immunity or uncertain statements as 
to date of offense ..27:400 
discovery through inadmissible 

confession as affecting admissibility 


of testimony, 43:986 

instructions as to— 

civilian accomplices not subject to 
Code 33:226 


competency of accomplice as witness, 
propriety of instructions on 
38:833 

corroboration of accomplice- 
erroneous in permitting 
corroboration by evidence 
substantiating credibility, 

44:732 

erroneous in permitting 

corroboration of one accomplice 

by another 44:732 

failure to object to erroneous 
instructions not waiver, 

44:732 

defense counsel’s affirmative 
concurrence in giving of 
instructions, claim of error 

precluded by 39:689 

definition of “accomplice” for 
purposes of instruction on 
accomplice’s testimony 

38:833 

discretion as to giving 

35:823 

doubtful integrity of accomplice 
testimony, instruction as to, as 
required in proper case 
39:932 

evidence insufficient to establish 
accomplice status .37:69 
evidence raising instructional issue 
as to whether witness was 

accomplice, 44:557 

failure to instruct sua sponte, when 

prejudicial 40:991, 1030 

failure to request ...36:954 


Witnesses —Cont’d 

general rule as to submission of 
issue as to whether witness is 

accomplice 34 :800 

improper where witness is 
accomplice as matter of law 
46:52 

necessity of 32:858 

34:57 

prejudice for failure to instruct in 
absence of request 

32:286, 823 

prejudice from failure to give 
36:317, 671 

purpose 33:226 

question of law that witness was 
accomplice converted to question 
of fact by defense request 
46:52 

refusal as prejudicial error 
34:57 

request for special instructions, 

necessity of 35:286, 823 

sua sponte instructions on 

accomplice’s testimony, necessity 
for, as dependent upon 

circumstances 39:932 

uncorroborated testimony of 
accomplice- 

failure to instruct, sua sponte, as 
to when conviction could not be 
based upon, as not error under 
circumstances ..39:932 
refusal of instructions on 
38:833 

sufficiency of instructions as to 
36:81 

uncorroborated testimony, request 
for instruction as condition 
precedent for review of issue 
46:52 

weight of accomplice testimony, 
failure to instruct on, 

43:553 

who is accomplice for purposes of 


instruction to 33:226 

instructions to court 

evidence establishing witness to be 
accomplice 47 :649 


exceptional circumstances requiring 
instructions in absence of request, 
47:649, 737 

failure to instruct prejudicial, 

47:649 

failure to request, ..47:649, 737 
sua sponte instructions on effect of 
accomplice testimony, when 

required, 48:260 

opportunity to cross-examine testifying 
co-accused as precluding prejudice 
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from use of his statements 
40:720 

prejudicial effect of testimony showing 

own conviction 40:566 

privilege against self-incrimination, 
conviction as affecting 

29:507 

recantations by, as contrived and false 
46:743 

reduction in sentence of accomplice- 
witness in exchange for testimony 
46:1091 

sodomy, testimony as to 

27:400 

staff legal officer’s review, failure to 
discuss significance of accomplice’s 

testimony 35:823 

sufficiency of testimony to support 

conviction 32:242 

34:15 

testimony found insufficient to sustain 

conviction 48:819 

testimony of accomplice-drug user as 
insufficient to convict of wrongful 

sale 46:518 

uncorroborated testimony of 
27:400 

weight to be given testimony of 
33:326 

Accused as— 

comment by counsel on failure of 
accused to testify, see Trial. 
comment by law officer, see Trial. 

credibility 30:761 

consideration of personal interest in 

determining 27:77 

29:688 

credibility of— 

cross examination testing, propriety 
where answers might indirectly 
incriminate accused 

33:748 

cross examination of accused, infra 
this topic. 

cross-examination of accused, infra this 
topic. 

impeachment of accused, infra this 
topic. 

instructions as to weight of testimony, 

propriety of 27:221 

law officer, questioning by- 
held not to constitute aiding 

prosecution 30:663 

held not to indicate bias or hostility 
28:341 

partisan questioning 

29:331 

law officer’s examination of, fairness 

of 31:397 

33:868 
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partisanship shown by court’s 

examination 30:117 

personal interest, consideration of 
29:688 

self incrimination, see Self 
Incrimination. 

testimonal rights before and after 

findings 30:315 

waiver of right against self- 
incrimination by testifying 
30:64 

unsworn statements of accused offered 
in mitigation, court’s questioning 

accused as to 33:528 

warning of risk assumed in testifying 
30:64 

Additional witnesses— 

court’s indication of interest in calling 
as not indication of partiality 
35:814 

military judge's right to call, 

45:719 

prejudicial denial of court’s request 

for, 42:726 

right of court to call for, 

42:726 

Advising witness of rights, see Self- 
Incrimination. 

Answers of— 

gratuitous comments ..31:579 
unresponsive answers ..31:579 

Attorney as 26:135 

27:420 

attorney-client privilege, see Attorney- 
Client Privilege. 
competency of attorney 

26:70 

matters not discovered as result of 
confidential relationship 

26:135 

matters obtained during existence of 
confidential relationship 

26:135 

Attorney client privilege, see Attorney- 
Client Privilege 

Attorney-client privilege, see Attorney- 
Client Privilege. 

Authentication of evidence as 
constituting one prosecution witness, 
49:130 

Availability- 

abatement of proceedings required 
where important witness refuses to 
appear and is not subject to process, 
48:655 

foreign law, hearsay evidence of 
consideration in determining 
availability 48:655 
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witnesses not subject to process, 
sufficiency of showing of, 

48:250 

Availability of witnesses not called, 

comment on 36:382 

Bias or prejudice- 

accused 29:77 

evidence of perjury not prerequisite to 

showing of 50:781 

examination of accused by law officer 
held not to indicate 

33:868 

impeachment, generally, infra this 
topic. 

right to develop 26:439 

showing of 26:845 

Calling of— 

presentation of testimony out of order 
28:662 

recall of 28:662 

repeated appearance of witnesses 
28:662 

Chaplain refusing to answer defense 

questions 29:372 

Character witness for prosecution, 
investigating officer as 

29:368 

Character witnesses, failure of 
government to produce, prejudice 
36:781 

Chemical test for identification of 
marijuana, propriety of denial of 
request for witness to refute reliability 
50:450 

Child witness- 

competency of 26:636 

32:717 

burden of establishing, failure to 

meet 26:636 

determination of ....27:3 
discretion of law officer 

26:636 

out-of-court examination to 
determine, infra this group, 
question for law officer 

33:722 

sufficiency of showing of 
27:3 
33:722 

corroboration by evidence of complaint 
32:717 

discretion in determining competency 


and credibility, 43:1017 

leading question to ....29:798 


leading questions to child victim of 
alleged indecent act, propriety of 
33:722 

motion to strike testimony- 
erroneous overruling of 

26:636 
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grant as to part of testimony 
27:3 

oath, insufficiency as not waived 
26:636 

out-of-court examination to determine 
competency- 

absence of accused and counsel 
29:798 

presumption of prejudice in absence 
of verbatim record 

29:798 

review of 29:798 

waiver of absence of accused and 

counsel 29:798 

refusal to instruct on necessity for 
corroboration not error where 
evidence of fresh complaint served 
as corroboration, .... 41:1023 
Child witness, sufficiency of showing of 

competency of 39:947 

Clergymen, prejudice from refusal to 
answer defense questions as to 
conversation with accused 

29:372 

Comment on failure to call possible 
witness, impropriety of, 

48:502 

Communication with members of court, 
see Trial 

Communications with court members, 

prejudice 30:938 

Compelling attendance, constitutional 

right 34:379 

Compelling attendance of, see Process to 
compel attendance of, infra this topic. 
Compelling attendance, see Process to 
compel attendance, infra this topic 
Competency- 

accomplices or coaccused, supra this 
topic 

accomplices, see Accomplices or co- 
accused, supra this topic, 
admissibility, competency as question 

of 32:717 

agreement conferring benefit in return 
for testimony as not disqualifying 
50:285 

agreements with government as 

affecting 50:677 

attorney at witness, supra this topic, 
child witness, discretion in determining 
competency and credibility of, 
43:1017 

child witness, supra this topic, 

counsel for litigant 44:569 

discretion as to preliminary 

examination 29:798 

grant of immunity as affecting 

34:241, 245 
43:704 
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46:962 

grant of immunity, witness testifying 

under 50:142 

husband or wife, infra this topic, 
interest in outcome of case as not 

disqualifying 50:285 

law officer’s interruption of defense 
inquiry into competency 

33:235 

paid informer 50:285 

pretrial agreement to testify, belief 
agreement required certain 
testimony as rendering witness 

incompetent, 42:291 

question for law officer’s 

determination 33:235 

rule of evidence ..34:415 

spouse, see Husband and wife, 
competency or privilege of, infra 
this topic. 

trial counsel as not incompetent 
46:950 

Confrontation, right of— 

29:244 

waiver by plea of guilty, 

47:130 

written depositions as violating right 
of 29:415, 795 

Consistent statements— 
exceptions to general rule of 

inadmissibility, 49:102 

failure to object to inadmissible 

evidence of, 49:102 

general rule of inadmissibility, 

49:102 

grant of immunity, inadmissibility of 
statement made for purpose of 

obtaining, 49:102 

impeachment by prior inconsistent 
statements, admissibility of 
consistent statements limited to 
prior statements, 49:102 

Continuance to inspect transcript, see 
Transcript of testimony, infra this 
topic. 

Continuance to interview, failure to show 
substance for motion ..26:845 

Continuance to obtain, see Continuance 
or Recess. 

Continuance to obtain testimony, see 
Continuance or Recess. 

Convening authority disqualified as 
reviewer following testimony 
46:569 

Convening authority testifying as, 
disqualification of, see Convening 
Authority 

Corroboration- 

accomplices or co-accused, supra this 
topic. 
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accomplices, supra this topic, 
complaint of child victim of sex 

offense 32:717 

prior consistent statements, 
admissibility 28:796 

Counsel as 27:420 

32:52 

Court member’s comment on number of 
defense witnesses 32:945 

Court members, examination by- 
law officer’s control of 

34:350 

partisanship, questioning held to show 
34:390 

right to question witnesses 

34:390 

Court’s examination of, see Examination, 
infra this topic. 

Court’s recall of witnesses for further 
examination after prosecution had 
rested its case, when not improper 
40:26 

Credibility- 

accomplices or co-accused, supra this 
topic. 

accused as witness, supra this topic, 
agreement with authorities as 

affecting, 48:126 

application of maxim “falsus in uno, 
falsus in omnibus” ..27:87 
argument of counsel implying 
credibility corresponded to rank 

improper, 44:63 

bias, evidence of perjury not 
prerequisite to showing of 
50:781 

board of review determination of 
30:769 

child witness, discretion of military 
judge in determining credibility, 
43:1017 

co-conspirator’s trial testimony as 
weighed against subsequent 
recantations in new trial petition 
46:743 

Court of Military Appeals— 
conclusiveness of determination by 

fact-finders 27:87 

lack of power to determine 

27:87, 90 

reweighing credibility as not proper 
function of 26:408 

cross examination testing of accused’s 
credibility, propriety where answers 
might indirectly incriminate accused 
33:748 
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cross-examination as to credibility not 
limited by scope of direct 

examination, 48:126 

denial of opportunity to test credibility 

as prejudice 32:767 

drug habit as affecting, 

48:126 

evidence of mental condition as 
affecting veracity of witness 
33:235 

factors tending to influence, right of 
accused to develop, .45:317 
failure of staff judge advocate to 
mention in his review the conviction 
of a prosecution witness 

33:308 

impeachment, generally, infra this 
topic. 

impeachment, infra this topic, 
impeachment of accused, infra this 
topic. 

instructions— 

sex cases 27:87 

weight of testimony of accused, 
27:221 

instructions to court- 

appellate attack on sufficiency of 
37:730 

comment on accused’s failure to 
testify, particular instructions on 
credibility of witnesses as not 
39:947 

corroboration of testimony as 
affecting necessity for 

34:913 

failure to instruct nonprejudicial, 
43:693 

failure to object or request 
additional instructions, 

41:777 

guilty plea to lesser offense as 
precluding prejudice from errors 

in 37:645 

necessity of request, 

43:693 

partially false testimony, instructions 
on disregarding in whole or in 
part except insofar as 

corroborated 37:94, 194, 231, 

246, 409, 460, 
645 

38:3, 460, 

536 

sua sponte instructions, when 

required, 43:693 

sufficiency of 39:919 

45:765 

variation from language of Manual, 
effect of 34:913 
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withholding credence and 
disregarding entire testimony of 
witness believed to have testified 
falsely on any material matter, 
possible defect in instruction as 
to, not prejudicial 

39:791 

intoxication at time of events testified 

to, effect of 28:704 

medical expert’s opinion on veracity of 

witness 33:235 

moral turpitude, sufficiency of 
instructions as to credibility of 
witnesses convicted of offenses 

involving 27:267 

partially false testimony, effect of 
35:171 

participant in offense .26:408 
polygraph examination, prosecution 
showing principal witness offered to 

undergo 38:274 

prior consistent statements of 
prosecution witness, effect of 

admission of 38:317 

prosecution witness, materiality of 
testimony of subpoenaed witness 
affecting credibility of, 

44:269 

prosecution witnesses’ denial of being 
acquainted prior to trial, evidence as 
showing falsity of ..39:20 
prostitute as rape victim, adequacy of 
instruction as to credibility of 
27:267 

psychiatric problems as affecting, 
48:126 

question of fact 34:57 

rank of witness as affecting, 

44:63 

recruitment as undercover agent as 

affecting, 48:126 

relevancy and admissibility of evidence 

bearing on, 42:726 

see also Impeachment, generally and 
Impeachment of accused, both infra 
this topic 

testimony false in part, failure to give 
requested instruction as to 
disregarding entire testimony as not 

error 27:267 

uncorroborated testimony of victim, 
sufficiency of instruction as to 
27:267 

unwritten understanding clemency will 
be granted, effect of, 

49:826 

Credibility, failure to instruct on, as 

error, 47:649 

Cross-examination, generally— 
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accused’s wife, cross-examination as to 
threatening prosecution witnesses as 

nonprej udicial 33 :828 

agreements with authorities, cross- 
examination as to, ..48:126 
coaching of witnesses by defense 
counsel, when cross-examination as 
to not prejudicial ...39:216 
collateral matters, inquiry into 
28:484 

confrontation, right of 

29:244 

conviction of crime, cross-examination 

as to details of, 48:126 

credibility, cross examination as to, not 
limited by scope of direct 

examination, 48:126 

curtailment by law officer, propriety 

of 26:417 

deposition witness, denial of cross- 
examination on matters affecting 

credibility 31:340 

development of defense of entrapment 
on cross-examination of prosecution 

witness, 48:126 

discretion of military judge as to 

extent of, 43:954 

44:269 

drug habit, examination as to, 

48:126 

former testimony, see Former 
Testimony. 

guilty plea at former trial, cross- 
examination as to ...33:410 
impeachment, generally, infra this 
topic. 

inconsistent pretrial statements of 
prosecution witness not produced at 
trial, effect on adequacy of 

representation 46:223 

in-court identification, error in refusing 
to permit cross-examination as to 
effect of pretrial confrontations, 
45:317 

interruption of defense cross- 
examination by trial counsel 
29:785 

law officer’s discretion as to limits of 
33:828 

law officer’s interruption of defense 
cross examination and calling of 


recess 33:235 

limitation of 28:484 


limitation of, discretion of law officer 
33:828 

limitation of, prejudicial error in 
40:418 

limitation to scope of direct, 

44:269 
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error in permitting prosecution to 
exceed scope of direct over 
defense objection, 

45:802 

matters immaterial to issues 
33:17 

mistrial inability of witness to submit 
to cross-examination 

32:717 

opportunity of accused to cross- 

examine witness during investigation 
before charge preferred and when 
accused not informed of possible 
charge, as insufficient for effective 
cross-examination . . . 39:67 
opportunity to cross-examine witness 
absent at trial when testimony 
given at Art 32 investigation, 

45:242 

period of time, direct testimony 
covering, cross examination of 
events in different period 
34:174 

personal questioning, right of 
29:244 

prior consistent statements not 
permitted merely because of 
28:796 

prior unfounded complaints, cross- 
examination of victim of offenses to 
29:111 

protection by law officer against 

harassment 33:235 

psychiatric problems, examination as 

to, 48:126 

rape victim, cross-examination of 
28:484 

refusal to submit to, error in seeking 
directions of convening authority 
31:16 

restriction of defense cross-examination 
of prosecution witnesses, 
insufficiency of showing of 
37:859 

scope 26:417 

27:965 

scope, law officer’s discretion 
33:17 

self-incrimination, assertion of privilege 
of, as grounds for striking direct 

testimony, 47:336 

Cross-examination of accused- 
accusatory questions— 
failure to substantiate, effect of 
31:713 

accused testifying under oath to 
matters in mitigation and 
extenuation as subject to cross- 
examination bringing out matters in 
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aggravation of offenses 

39:884 

adultery, accused testifying at trial for 
murder of spouse questioned as to 
28:904 

answers to improper cross-examination 
as binding on prosecution, 

42:575 

application for administrative 
discharge, improper cross- 
examination as to, ..47:305 
burglary charge, direct testimony 
limited to, propriety of cross- 
examination as to larceny in 
premises involved ...35:41 
by military judge during presentencing 

proceedings, 44:243 

by president or court member- 
improper examination 

27:637 

prejudicial effect of cross- 

examination 27:637 

waiver as not resulting from failure 
to object to improper questioning 
27:637 

confessions or admissions, examination 
as to, see Confessions or 
Admissions 

direct examination, limitation to scope 

of 29:561 

direct examination, limiting to scope of 
33:748 
34:192 
35:41 

direct testimony as justifying cross- 
examination on offense accused 
intended to exclude .33:748 
direct testimony limited to only some 
charges 

permissibility of cross-examination 
on other charges .50:555 
validity of Manual provision 
regarding cross-examination 
50:555 

exceeding scope of direct examination, 
42:554 
47:305 

exceeding scope of limited testimony, 
49:372 

failure of accused to take stand for 
cross-examination, comment on 
36:750 

failure to object to improper cross- 


examination, 47:305 

generally 30:64 

34:174 


impeachment, infra this topic, 
impeachment of accused, infra this 
topic. 
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incriminating cross-examination within 
scope of direct examination 
30:457 

inferences from direct testimony, cross- 

examination on 34:174 

joinder of charges as affecting scope 

of 29:561 

juvenile offense, examination as to 
29:524 
33:734 

law officer, scope of examination by 
34:601 

law officer’s view concerning scope 
expressed in out-of-court hearing as 
not subject to review by CMA 
27:143 

limitation of direct testimony to less 
than all charges, effect on scope of 
cross-examination . . . 29:561 
limitation to scope of direct— 
where accused charged with two 
offenses limits testimony to one, 
44:718 

limited purpose, cross-examination as 
to offense mentioned while 

testifying for 28:337 

members of court-martial as having 
right to question, subject to 
restrictions, accused testifying under 
oath on own. behalf 

39:426 

motive, relevancy to ...28:904 
other offenses or misconduct- 
binding effect of denial of 
29:233 

cross-examination tending to 

establish 30:457 

denial by accused as binding 
34:930 

implying commission of 

29:233 

30:472 

insinuation of prior misconduct 

improper, 42:575 

intent or motive, examination to 

show 38:56 

juvenile offense, attempted 
impeachment by questions 

concerning 29:524 

juvenile offenses ....33:734 
limited purpose, cross-examination as 
to offense mentioned while 

testifying for 28:337 

misconduct not resulting in 

conviction 34:930 

38:56 

previous conviction in prior 

enlistment 34:930 

prior conviction erroneously elicited 
by trial counsel during 
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presentencing proceedings, 

45:735 

propriety of cross-examination as to 
33:828 

testifying with respect to one 
offense charged, examining as to 

other offenses 30:721 

uncharged misconduct, cross- 

examination resulting in disclosure 

of 36:890 

42:987 

44:257 

uncharged misconduct, prejudice 
from cross-examination as to 
32:160, 767 

partial explanation of conduct, effect 

on scope of 33:748 

period of time, direct testimony limited 
to, cross-examination on events in 

different period 34:174 

prejudice from improper cross- 

examination 29:561 

pretrial reliance of accused upon his 
Article 31 rights as inadmissible 
even upon cross-examination 
39:241 

pretrial request for discharge in lieu 
of court-martial, impropriety of 
cross-examination as to, 

48:219 

pretrial silence, cross-examination as to 
3i :9 

pretrial silence, cross-examination 

revealing 37:189 

pretrial statement- 
proof of warning accused of rights 
as necessary predicate for cross- 
examination on, ..45:587 
previous conviction introduced by 
defense, propriety of cross- 
examination into ....38:854 
previous convictions— 
failure to object to question 
28:532 

questions phrased so that answer 
constitutes admission 

31:713 

questions to which affirmative answers 
would be damaging, failure to 
refute negative answer 

38:820 

redirect examination on same matters 
as affecting improper cross- 

examination 28:337 

scope, generally 36:732, 890 

44:718 

scope of 30:64 

where direct examination limited 
26:491 
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specific act of misconduct 

33:828 

uncharged misconduct, accused’s 
testimony in mitigation sufficient to 
authorize cross-examination as to, 
48:178 

unsworn statements in mitigation or 
extenuation as not subject to cross- 

examination 36 :804 

waiver- 

prior convictions, failure to object to 
question as to ....28:532 
Defense counsel, prior appearance as 
witness at pretrial investigation 
26:135 

Defense counsel, see Defense Counsel 
Defense counsel, trial counsel calling as 
prosecution witness, ...47:532 
Defense counsel’s failure to call 
particular witnesses as affecting 
adequacy of representation, see 
Defense Counsel 

Defense witness, failure to procure, lack 
of prejudice in absence of showing 
materiality of testimony 

29:868 

Delay in producing defense-requested 
witness, reasonableness of 

46:1294 

Denial of opportunity to consult with 
38:724 

Depositions of, see Depositions. 

Discovery through illegal means as 
affecting admissibility of testimony, 
43:986 

Examination, generally— 
accusatory questions— 
failure to substantiate 

31:713 

accused, see Accused as, supra this 
topic. 

accused, supra this topic, 
assuming facts not in evidence in 

questions 31:579 

by court— 

as subject to law officer’s 
determination of admissibility and 
discretion in regulating scope of 

examination, 41:855 

bias and denial of fair trial 
indicated by .......27:637 

Court of Military Appeals as 

reviewing 29:452 

test of bias ...27:637 

bias or partisanship- 
court president’s examination of 
witnesses indicating, 

44:133 

extent of inquiry as factor in 
determining, ....44:133 
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numerous questions insufficient to 

show, 43:982 

cross-examination of accused, supra 
this topic. 

discretion of law officer in 
permitting questioning 
28:639 

extensiveness as not determinative 


of partisanship ....30:531 
generally 30:117 


31:506 
32:544 
33:17, 528, 
694 
36:56 
39:426 
41:203 
44:133 

impartiality, duty of, 

47:445 


impartiality of 30:938 

improper questioning, failure to 

object to 27:637 

28:639 


instruction precluding questioning by 
court as erroneous 

50:410 

law officer’s failure to disclose 
contents of written questions by 
29:372, 717 

limitations on questioning of 

witnesses 26:245 

28:639 

motion for mistrial for improper 

examination 28 :639 

partisanship- 

examination held to show 
36:56 

test of 37:870 

partisanship, examination indicating 
31:506 
35:487 

partisanship shown by 

30:117 

questioning held not to show 
partisanship ....30:531 

permissibility, 47:445 

propriety 31:110 

32:89, 495, 
597 

propriety of 40:26, 355 

qualifying questions, right to ask 
26:245 

questioning going beyond scope of 
limited testimony 

37:380 

recall of witnesses for further 
examination, made by court after 
prosecution rested its case, as not 
improper .....40:26 
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recalling for re-examination 
30:531 

rehabilitation of witnesses 
28:639 

right to question witnesses 
26:245 
30:531 

rules governing questions 
26:245 

ruling precluding immaterial 
question as non-prejudicial 
26:245 

ruling striking answer as non- 
prejudicial 26:245 

by law officer— 

as permissible for proper purpose 
40:447 

character witnesses, questioning of, 
proper under circumstances 
40:447 

by military judge- 

abandonment of impartiality, 
questioning indicating, 

48:307 

instructions insufficient to 
preclude prejudice, 

48:307 

bias or partisanship, questioning 
insufficient to establish, 

49:384 

duty to remain impartial, 

49:586 

extensive examination not improper, 
49:124 

failure to object to improper 

questioning, 49:586 

impartiality, duty of, 

47:445 

improper aid to prosecution, 
questioning amounting to, 

47:445 

circumstances justifying dismissal 

of charges, 47:445 

improper questioning, 

49:586 

permissibility, 47:445 

propriety, 44:602, 753 

45:719 

propriety of, 48:307 

49:384 

50:879 

questioning of accused, propriety of, 
44:753 

recall of accused after parties rested 
for questioning on matters not 
previously covered 

50:401 

combining inquiries in single 

interrogatory 36:29 

law officer, examination by— 


Boldface refers to volume and USCMA cases. 


1224 


INDEX 


Witnesses — Cont’d 

accused, examination, reflecting on 

credibility of 34:601 

applicability of rules of evidence to 
34:601 

facts not supported by evidence, 
questions assuming 

30:235 

failure to object to questions by law 
officer as not waiver 

34:601 

generally 30:235 

31:397 
32:544 
33:694, 868 
34:655 
35:801 

improper questioning, cure of 

prejudice 34:483 

interruption of defense inquiry into 

competency 33:235 

objectionable questions as not 
necessarily indicating bias 
30:235 

opinion, questions calling for 
30:235 

prejudice 30:235 

presentencing proceedings, propriety 
of examination of witnesses in 
34:655 

propriety of 27:766 

28:341 

leading questions, nonprejudicial to 

accused 33:899 

pretrial examination- 

government files as to, as available 

to defense 28:662 

out-of-court interview of witness, 
court as without authority to 
require witness to submit to 
28:662 

Expert, see Expert and Opinion 
Evidence. 

Extenuation and mitigation, matters in- 
right of accused to testimony of 
witnesses concerning 

46:321, 1087 

Failure to produce witnesses requested 
by defense, prejudice ..37:700 
False testimony, failure to give requested 
instruction as to disregarding entire 
testimony where false testimony in 

part 27:267 

Falsus in uno, falsus in omnibus, maxim 
as not mandatory rule of evidence 
requiring instructions .27:267 
Financing appearance of defense witness, 
circumstances requiring, 

45:611 

For the prosecution, see Witness for the 
Prosecution. 
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Former testimony, see Former 
Testimony. 

Gestures, failure to describe in record 
32:530 

Government witnesses, see Witnesses for 
Prosecution. 

Husband and wife, competency or 
privilege of— 

acquittal of accused or specification 
affected by testimony of wife, 

effect of 33:655 

child mistreatment exception to 
privilege 

binding effect notwithstanding 
contrary case law, 

47:709 

conformity with law applicable in 
federal courts, ....47:709 
consistency with Code and other 
provisions of Manual, 

47:709 

sexual offenses against wife’s 
daughter as within, 

48:538 

sodomy and taking indecent liberties 
with wife’s daughter as within, 
47:709 

validity of, 47:709 

comment on appearance of wife after 
assertion of privilege 

31:743 

compelling testimony by 

34:415 

standing to assert error on appeal 
34:415 

competency of spouse .31:743 

34:415 

District of Columbia Code, applicability 

of 33:939 

divorce, best evidence of 

33:111 

erroneous admission of wife’s 
testimony on one charge, prejudice 
with respect to other charge 
37:329 

evidence furnished by wdfe, use of 
37:669 

excited utterances of wife to police, 

admissibility 37:669 

generally 28:105, 423 

32:689 

letters from accused husband to wife- 
contents of, as not overcoming 
presumption of confidentiality 
39:29 

error in admitting privileged letters 
in evidence as prejudicial where 
contents amounted to confession 
of offense 39:29 
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privilege as belonging to 

communicating spouse rather than 
addressee-spouse ..39:29 
voluntarily delivered to authorities 
by addressee-wife 

39:29 

Manual provisions for testimony, effect 

of 32:482 

33:939 

34:415 

marriage relationship, definition of 

term 28:423 

mistreatment of child, admissibility of 
spouse’s testimony at trial for, 

42:711 

nature of communication or 
confidential disclosure 

32:689 

offenses against or injuries to spouse- 

adultery as not 37:329 

allotment check, forging wife’s 

indorsement 28:76, 105, 844 

assault of wife 33:939 

attempted carnal knowledge 
28:423 

bigamy 28:105 

carnal knowledge of daughter not 
direct injury to spouse 
34:930 
35:246 

compelling testimony by spouse 
34:415 

determination as limited to offense 
charged or one included therein 
35:246 

direct injury, necessity of 
34:930 
35:246 

indecent act with child as injury to 

spouse 34:930 

35:246 

indecent act with minor 

28:423 

injured spouse as compellable 

witness 33:939 

Manual provision as to, effect of 
32:482 
33:939 

mental suffering, offenses causing 
32:482 

sodomy with third person 
32:482 
33:111 

uncharged offense as not within 

exception 35:246 

president’s power to prescribe 

conditions for receipt of testimony 
33:939 
34:415 
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presumption of continuance of 

marriage 33:111 

propriety of calling accused’s wife as 

witness 31:743 

punishment for refusal to testify 
33:939 

separation, effect of ...32:689 
sodomy with third person, privilege as 

applicable to 32:482 

33:111 

testimony received under exception to 
marital privilege, limitations on 
35:566 

use of independent evidence discovered 
as result of disclosure by wife 
31:106 

Hypothetical questions, see Expert and 
Opinion Evidence. 

Identity of other desired witnesses, 
examination to obtain .27:60 
Identity of possible witnesses, criminal 
investigators not required to inform 

defense of, 44:804 

Immunity, grant of, see Immunity 
Impeachment, generally- 

accused, see Impeachment of accused, 
infra this topic, 
acts of misconduct- 

conviction, acts not resulting in 
27:480 

28:123, 704 

credibility, offenses affecting 
absence without leave offenses 
not shown to be 

50:705 

disobedience of orders offense not 
shown to be ....50:705 
moral turpitude, offenses involving 
absence without leave offense not 
shown to be ....50:705 
disobedience of orders offenses 
not shown to be 

50:705 

imposable punishment test of 
50:705 

proof of misconduct by means other 
than cross-examination 
27:480 

showing of 26:273, 439 

acts of misconduct or other offenses 
not resulting in conviction- 
denial by witness as binding 
34:108 

denial by witness, contradiction by 
extrinsic evidence 

35.279 

generally 34:108, 174 

agreement with authorities, 
examination as to, ..48:126 
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alteration of statements of other 
witnesses, evidence of 

32:544 

anticipatory impeachment not 

permissible 29:785 

assault victim testifying at trial, after 
invoking Article 31 rights in 
refusing to testify at pretrial 
investigation, refusal to permit use 
of pretrial silence for impeachment 

of 39:241 

bias, evidence admissible to show, 

48:939 

bias or prejudice 29:77 

method of proving ..29:77 
captain’s mast punishments, showing of 
29:544 

collateral matters not resulting in 
impeachment, inquiry into 
28:484 

contradiction by other evidence as not 

impeachment 29:77 

conviction of crime 

cross-examination as to details of 
admitted crime, ...48:126 
convictions of crimes or offenses— 
absence without leave 

31:498 

absence without leave for short 
duration, conviction of 

29:544 

breach of restriction 

31:498 

drunk and disorderly conduct 
31:498 

drunk and disorderly, conviction for 
28:704 

drunk in public place, conviction of 
29:544 

failure to limit evidence of 
conviction which arose out of 
same incident resulting in charges 
against accused, held error 
40:477 

failure to repair 31:498 

fraud as involving moral turpitude 
33:337 

instructions to disregard improper 
evidence of, sufficiency to 
preclude prejudice 

31:498 

juvenile court conviction, 

inadmissibility 36:326 

moral turpitude, convictions of 
offenses not involving 

29:544 

proving without prior questioning of 
witness concerning 

36:81 

speeding conviction .28:704 
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veracity, offenses not affecting 
28:704 

violation of general regulation 
31:498 

credibility as affected by 

36:840 

criminal charges pending against 
witness, irrelevancy to present 
proceedings as rendering question 

improper 26:439 

cross-examination of accused’s wife 
suggesting misconduct, propriety of 
33:828 

definition of impeachment 

29:77 

denial of opportunity to impeach as 

harmless error 38:544 

drug habit, showing of, 

48:126 

elicit relationship with accused, 
examination as to ...32:242 
evidence of nonjudicial punishment, 
impeachment by use of, as within 
sound discretion of law officer 
40:26 

good character of witness as to truth 
and veracity, evidence of— 
admissibility in rebuttal of prior 
inconsistent statements, 

41:892 

discretion as to extent of evidence 

admitted, 41:892 

evidence admissible when credibility 
attacked on any ground, 

41:892 

improper impeachment 
prejudice established 

50:705 

reversal as dependent on prejudice 
50:705 

inconsistent or contradictory 
statements— 

direct examination, inconsistent 
statements not affecting 
31:328 

failure to limit consideration of 
30:861 

generally 29:77 

impeachment of own witness, 
statements not offered for 
impeachment as ..35:725 
instructions limiting consideration to 
impeachment purposes, propriety 

of 35:595 

possibility of prejudice from 
30:859 

prejudice to accused from improper 
admission of out-of-court 
statements of witness 

28:516 
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pretrial identification by prosecutrix, 
insufficiency to impeach rape 
victim’s identification of accused 

at trail 33:828 

rape victim, insufficiency to impeach 
33:828 

inconsistent or contradictory 
statements, generally 

40:1010 

see also Inconsistent statements, 
infra this topic, 
inconsistent statements 
foundation for introduction of, 

sufficiency of, 48:939 

inability to recall as not rendering- 
prior statement admissible as 

inconsistent, 49:421 

prior consistent statements relating 
partly to unimpeached testimony, 
admissibility of, ...48:719 
subsequent consistent statements 

inadmissible, 49:102 

instructions— 

disregarding improper evidence of 

impeachment 31:498 

32:767 

limiting consideration of 

31:190 

35:595 

instructions limiting consideration of 
impeaching evidence, insufficiency 

of, 49:590 

instructions to court- 

direction to disregard improper 
evidence, insufficiency to preclude 

prejudice 36:326 

inconsistent statements, failure to 
limit consideration of 

36:670 

limited scope of impeaching 
evidence, failure to instruct on 
36:139 

instructions to court on limited scope 
of examination, necessity of request 

for 27:800 

Jencks Act entitlement to prior 

statements of government witnesses, 
see Jencks Act 

law officer’s incorrect ruling on 
impeachment procedure 

33:235 

law officer’s interruption of defense 
cross-examination and calling of 
recess to outline impeachment 

procedure 33:235 

limitation of cross-examination 
28:484 

limits of inquiry concerning misconduct 
as discretionary matter 

33:828 
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method of 29:77 

newly discovered evidence as ground 

for new trial 34:490 

own witness— 
indispensible witness whom 
government and law officer 
refused to call, ...41:620 
rule against contradicting statements 
of own witness as obsolete, 

41:620 

own witness, impeachment of— 

32:885 

35:725 

prejudice to accused from 
28:516 

propriety 28:516 

surprise as ground for 

50:608 

unexpectedly adverse testimony as 

ground for 50:608 

preference of charges alone as not 
affecting credibility .26:439 
pretrial statement or report of witness 
used in refreshing memory, 
entitlement of accused to 

46:1002 

previous convictions, impeachment by, 
infra this topic 

prior consistent statements by accusing 
witness, introduction of, before 
witness impeached, as not improper 
where court correctly instructed on 

matter, 41:777 

prior consistent statements, of 

prosecution witness, admissibility of 
38:317 

prior conviction of witness as 

precluding impeachment where court 
ordered to disregard such testimony 
46:100 

prior unfounded complaints, cross- 
examination of victim of offenses as 


to 29:111 

rape victim 28:484 


procedural nature of Manual rules on 
admissibility of impeaching evidence 
35:595 

prosecution witness, evidence of 
relations with other men on charge 
of assault with intent to commit 

rape 27:385 

Psychiatric information concerning 
prosecution witness, defense right to, 
43:828 

psychiatric problems, examination as 

to, 48:126 

recent fabrication, charge of, as 

impeachment 29:77 

refreshing memory as not 

36:615 
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rehabilitation of impeached witness- 
admission of consistent statement 
made subsequent to inconsistent 
impeaching statement as 

prejudicial 40:1010 

court members, rehabilitation by 
28:639 

denial of opportunity to test 

credibility 32:767 

prior consistent statements, use of— 
contradiction by other evidence as 
not impeachment for purposes 

of 29:77 

discretion of law officer 
29:77 

generally 29:77 

inconsistent statements, 
insufficiency of showing 
impeachment by 

29:77 

recent fabrication rule, 
applicability of .29:77 
time of making prior statement 
29:77 

prior statement consistent with 
testimony as usually inadmissible 

for 40:1010 

scope of cross-examination 

27:965 

staff judge advocate’s failure to 
discuss effect of impeachment of 
principal witness .... 30:20 
staff legal officer’s review, omission of 
impeaching evidence in 

28:352 

threats by witness- 

denial by witness as binding 
34:108 

propriety of cross-examination as to 
34:108 

Impeachment of accused- 
acts of misconduct- 
accused’s denial of prior misconduct 
as permitting evidence of 
misconduct not resulting in 

conviction 37:927 

accused’s testimony as not justifying 
cross-examination as to, 

48:67 

acts not resulting in conviction, 
42:575, 986 
43:954 

acts not resulting in conviction, 
admissibility of evidence of 
37:927 

admissibility 27:480 

28:796 

33:828 

35:48 
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adulterous conduct as evidence to 
impeach filial attitude on charge 
of taking indecent liberties with 

children 26:273 

binding effect of denial of 
29:233 

compelling evidence as precluding 
prejudice from improper evidence 

of 34:192 

conviction, acts not resulting in 
27:480 
28:123 

convictions of crimes or offenses, 
infra this group, 
cross-examination to show 
27:480 

general rule as to cross-examination 

on 34:108, 192 

insinuation of 29:233 

juvenile misconduct .32:260 

34:174 

juvenile misconduct, confinement by 
civil authorities for 

39:3 

juvenile offenses, examination as to 
29:524 

nonjudicial punishment, acts 

resulting in, 44:541 

period of time covered by direct 
examination, cross-examination on 
acts outside of ....34:174 
premarital pregnancy of wife, cross- 
examination as to 

32:371 

questioning accused as to 
27:480 
33:828 
38:56 

remoteness as affecting admissibility 
34:174 

specific act 33:828 

specific acts 27:683 

motive, intent, plan, etc., showing 

of 27:683 

suspicion, questions based only on 
28:123 

unresponsive answers of witness 

showing 27:683 

anticipatory impeachment prior to 
testimony, prejudice from 
31:498 

argument of counsel based on evidence 
not admissible on merits 

34:833 

bad character for truth and veracity, 
admissibility of evidence of 
38:842 

conviction of crime or offense- 
civilian conviction ...32:931 
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credibility, necessity that conviction 
involve offense affecting 
37:927 

disrespectful language, 

inadmissibility of conviction of use 

of 34:631 

fornication, questioning accused as 
to civil conviction of 

32:931 

generally 28:123 

32:931 

inadmissibility where accused does 

not testify 26:445 

juvenile misconduct, inadmissibility 
of evidence of ....32:260 

34:174 

juvenile offense 29:524 

limiting instructions not required, 
44:727 

minor military offenses, convictions 

of 34:631 

moral turpitude, offenses involving 
28:123 

motive, intent, or design, 
admissibility to show 

26:445 

prejudice from admission of 
improper evidence of 

34:631 

prejudicial error from improper 

admission 26:445 

previous court-martial convictions, 
admissibility of, ...44:727 
properly authenticated records, 
failure to present 

26:445 

remoteness of prior conviction 
32:931 
33:337 

rules of admissibility in civilian 

courts 26:445 

simple assault, inadmissibility of 

conviction of 37:927 

summary court-martial conviction 
36:620 

wrongful appropriation as involving 
moral turpitude ...33:337, 833 

failure to call witnesses at pretrial 
investigation, showing of 

31:654 

generally 26:273 

27:480 
34:108, 174 

improper impeachment relating to one 
charge, prejudice as to other charges 
31:654 

inconsistent or contradictory 
statements— 
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anticipation of testimony inconsistent 
with prior statement 

29:785 

Art 31 statement contained in 

violation of 29:785 

instructions— 

excluding consideration of improper 
evidence, sufficiency to preclude 

prejudice 32:371 

limited purpose of impeaching 
evidence, failure to instruct on 
34:833 

instructions to disregard improper 
impeachment as curing error 
27:480 
28:123 

misconduct not resulting in conviction, 
see acts or misconduct, supra this 
group. 

nonjudicial punishment, evidence of, 

inadmissible, 44:541 

opinion evidence of character of 

accused 27:683 

other evidence precluding prejudice 
from improper impeachment, 

48:67 

prejudice from improper impeachment 
28:123 

37:649, 927 

prejudicial effect of improper 

impeachment 32:931 

pretrial silence, impeachment by 
showing- 

impropriety of 31:654 

recent fabrication rule, 
inapplicability of .31:654 
pretrial statement of accused- 
failure to establish admissibility of, 
before using for impeachment 

purposes 39:394 

obtained without warning of rights, 

use of 38:128, 142, 678 

40:48 

proof of warning of rights, necessity 

of 38:128, 142, 678 

40:48 

previous convictions, impeachment by, 
infra this topic 

previous convictions, see Conviction of 
crime or offense, supra this group, 
prior consistent statements, 
admissibility of ......29:77 

prior inconsistent statement not made 
available to defense 

26:135 

prior statements of accused 

inadmissibility in absence of proof 
of advice of right to counsel, 
50:720 
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rebuttal of evidence of general 
reputation by specific acts of 

misconduct 34:220 

reputation for truth and veracity— 
admissibility of evidence of 
32:57 

opinion evidence as to 

32:57 

specific incidents of lack of 
truthfulness, evidence of 
32:57 

statements by accused without 
warning of rights, use of, 

41:338 

44:44 

45:587 

stipulation in support of guilty plea at 
prior trial as admissible on 
rehearing for purpose of 

28:276 

testimony of accused as defense 
witness at prior trial of coaccused, 
44:372 

truthfulness, reputation for or opinion 

of 27:683 

uncharged offense, admissibility of, 
49:463 

Inconsistent statements— 
credibility as affected by 

36:840 

failure to limit to impeachment 

purposes 36:670 

see also Impeachment, generally, supra 
this topic. 

Inconsistent statements of witnesses, 
failure to limit consideration of 
30:859 

Influencing by trial counsel, insufficiency 
of showing of 37:763 

Influencing or intimidating— 
see also Obstructing Justice. 
superior’s pretrial interview of witness 
with respect to prospective 
testimony 28:501 

Informers— 

contingency agreement, evidence 
insufficient to establish 

46:989 

contingency fee arrangement not 
contrary to public policy 

46:1242 

police informers as not accomplices 
50:410 

promise of leniency to, as not contrary 

to public policy 46:989, 997 

use of testimony not contrary to 

public policy 50:410 

use of testimony of recruited 
informants not contrary to public 
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policy 46:989, 997, 

1242 

Informers, see Informers. 

Instructions to court- 

accomplice testimony, see Accomplices 
or co-accused, supra this topic 
credibility, failure to instruct on, 

47:649 

credibility, instructions as to, see 
Credibility, supra this topic, 
credibility, supra this topic 
impeachment, instructions as to, see 
Impeachment, generally, supra this 
topic. 

improper questioning by military 
judge, instructions insufficient to 
preclude prejudice, ..48:307 
partially false testimony, instructions 
on disregarding in whole or in part 
except insofar as corroborated 

37:94, 194, 231, 
246, 409, 460, 
645 

38:3, 460, 

536 

propriety and effect of instruction that 
silence of witness could not be 
weighed adversely against accused, 
43:374 

sex offense victims, propriety of 
instruction on corroboration of 
testimony of 38:828 

Instructions to court as to, see other 
lines this topic. 

Interviewing government witness without 
knowledge or consent of counsel 
31:343 

Intimidation attempt, prejudice 
32:242 

Intimidation of, in nonjudicial 
punishment proceedings, 

44:367 

Investigating officer as prosecution 
character witness 29:368 

Jencks Act, request for production of 
statements of witnesses pursuant to, 
see Jencks Act. 

Judge testifying as witness, prejudicial 
comments by, 49:590 

Laboratory reports 
request for production of person 
preparing, failure to show purpose 
as justifying denial .50:341 
right to production as witness of 
person preparing ....50:797 

Law officer- 

accused, scope of examination of 
34:601 

comment indicating accused could 
testify, see Trial. 
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competency of witnesses, supra this 
topic. 

discretion to permit leading questions 
33:722 

examination of witnesses, see 

Examination, generally, supra this 
topic. 

examination of witnesses, supra this 
topic. 

incorrect ruling on impeachment 

procedure 33:235 

protecting witness against harassment 
33:235 

written questions rejected by, 
disclosure of contents of 

29:372 

Leading questions— 
circumstances justifying use of 
29:798 

discretion of law officer as to use of 
29:798 

discretion of law officer to permit 
33:722 

embarrassment of child witness as 
ground for use of ...29:798 

harmless error 33:899 

language difficulties as justifying 
35:725 

minor infractions of rules against use 

of 33:655 

nervousness of witness as justifying 
35:725 

permission to use 30:859 

waiver 29:798 

when permissible 30:859 

Legal officer’s advice to, as not 
disqualifying convening authority 
29:717 

Locating— 

defense entitled to use franking 
privilege on mail matter in effort 

toward, 44:804 

Member of investigating board appearing 
as witness before such board 
29:717 

Member of sanity board interviewing 
accused but not testifying, denial of 
defense request for production for 

cross-examination, 42:49 

Memoranda used by— 

past recollection recorded, infra this 
topic. 

Memorandum, see Refreshing memory, 
infra this topic. 

Military- 

holding beyond expiration date of term 
of service to testify, no procedure 

for, 45:242 

Military judge— 
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prosecution witness, impartial 

commentary on scheduling of trial 
dates as not converting judge to 
46:772 

Military judge as becoming witness for 
prosecution by authenticating evidence, 
48:685 

Mistrial for improper examination of 
witness by court member 

28:639 

Oath and affirmation— 

actually unsworn testimony of accused 
electing to testify under oath in 
mitigation, as de facto sworn 
testimony under circumstances 
39:983 

Oaths and affirmations, permitting 
testimony on affirmation instead of 
oath without showing of reason 
27:3 

Opinion evidence, see Expert and 
Opinion evidence. 

Opportunity to call witnesses, insufficient 
showing of denial of ..37:763 
see also Process to compel attendance 
of, infra this topic. 

Order of testifying, presentation of 
testimony out of order 

28:662 

Orders prohibiting contacting, legality of 
35:130, 228, 

240, 241, 242 

Other offenses or misconduct- 
cross-examination as to, supra this 
topic. 

impeachment by, supra this topic. 

Out-of-court interview- 

after witness has testified, right to 

interview 36:199 

denial of, prejudice ....36:199 

insufficiency of showing of grounds 

for 37:944 

waiver 38:724 

Out-of-court interview by accused or his 
counsel, court as without authority to 
compel witness to submit to 
28:662 

Past recollection recorded, memorandum 
of— 

admissibility, 47:595 

audit, use of report of 

28:554 

business entries and past recollection 
recorded exceptions to hearsay rule 

as independent, 47:595 

criminal investigation, memoranda 
prepared in course of 

30:276 

incident report by gate guard, 
admissibility of, 47:595 
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predicate for admissibility of 
30:276 

preparation by one other than witness, 
effect on admissibility 

30:276 

Pastor-penitent privilege- 
letter to nun as privileged 

communication 33:868 

Perjured testimony, knowing use of, 
49:609 

Perjury— 

as ground for new trial, see New 
Trial. 

generally, see Perjury. 

Perjury, see Perjury. 

Personal appearance of material 
witness- 

abuse of discretion in denying request 

for, 48:250 

accused’s right to, ...'..48:250 
use of deposition as not curing error 
in denial of request for, 

48:250 

Personal presence- 

accused’s right to, 41:217 

necessity of showing testimony to be 
material and necessary 

29:823 

30:938 

refusal of request as to military 
witness, and use of deposition 
instead, circumstances under which 

prejudicial, 41:217 

request for— 

denial of 30:938 

sufficiency of 29:823 

willingness as to stipulate as to 
testimony as not ground for 
denial of request .29:823 
review of denial of request for, 

41:217 

Presumptions and inferences— 

absence or unavailability of witness- 
presumption of continuance of 

absence 28:492 

Presumptions from failure to call 
34:533 

Pretrial agreement to testify, belief 
agreement required certain testimony 
as rendering witness incompetent, 

42:291 

Pretrial agreement with prosecution 
witness- 

witness as affected by 
50:677 

convening authority 
dvocate, see 
roRiTY; Staff Judge 
jucgal Officer 
se, 49:609 
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specifying testimony to be given 

improper, 48:260 

undisclosed agreement, evidence 
insufficient to establish, 

49:609 

Pretrial agreement with prosecution 
witness as precluding convening 
authority’s review of record 
46:974 

Pretrial interview of— 

absence of authority to compel 

submission to 34:940 

35:228 

admissibility of testimony as affected 
by denial of private interview 
34:940 

35:228, 240, 
241, 242 

OSI agents— 

prejudice from denial of private 

interview of 35:228, 240, 

241, 242 

regulation prohibiting private 
interview of, validity of 
34:940 

35:228, 240, 
241, 242 

right to 34:940 

35:130, 228 

Pretrial interview of witness by superior 
with respect to prospective testimony 
28:501 

Pretrial investigation- 
cross-examination of witnesses, right 

of accused 26:747 

failure to call witnesses, impeachment 
of accused by showing 

31:654 

generally, see Pretrial Investigation. 
government files of statements of 
witnesses as available to defense 
28:662 

objection to consideration of unsworn 
statement of witnesses, sufficiency 

of 27:280 

OSI agent, refusal to order production 

of notes of 33:884 

refusal to testify at, prejudice 
29:717 

statements of government witnesses as 
available to defense 

33:884 

unavailability- 

failure to request new investigation 
31:339 

statement of government witnesses, 
duties of investigating officer 
33:884 

uses of sworn statement, propriety 
of 31:339 
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unavailable witnesses — 

consideration of statements of 
27:280, 294 

showing of circumstances 
27:280 

unsworn statement of witnesses, 

consideration of 27:280 

28:313 

use of subpoenas to obtain deposition 
from witnesses for use in 
33:516 

use of witnesses at trial who did not 
testify at investigation 

30:698 

Pretrial investigation, see Pretrial 
Investigation. 

Pretrial investigation, witnesses at, see 
Pretrial Investigation 
Pretrial meeting to coordinate testimony 


as not disqualifying ...36:763 
Pretrial statements of, as available to 
defense 28:662 


Previous convictions, impeachment by— 
appellate determination of admissibility 
of conviction, matters outside record 
of trial not considered, 

50:464 

burglary conviction in state court, 

admissibility of, 50:464 

convictions more than 10 years old, 
50:464 

discretion in allowing, .50:464 
factors considered in weighing 
probative value against prejudicial 

effect, 50:464 

finality, inadmissibility in absence of 

evidence of 50:671 

presumption of representation by 
counsel at prior trial, 

50:464 

requirements to rebut, 

50:464 

Prior consistent statements— 

bolstering testimony of prosecution 

witness by 38:317 

exceptions to general rule of 

inadmissibility 36:938 

out-of-court identification of property, 
admissibility of evidence of 
36:938 

prejudice from improper evidence of 
36:938 

Prior consistent statements, rehabilitation 
of impeached witness by, see 
Impeachment, generally supra this 
topic. 

Privileged relationships or 
communications— 

attorney-client, see Attorney-Client 
Privilege. 


Witnesses —Cont’d 

communications, see Privileged 
Relations and Communications. 
husband and wife, see Husband and 
wife, competency or privilege of, 
supra this topic, 
physician-patient privilege- 
statements during psychiatric 
evaluation as not within 
36:159 

Process to compel attendance of— 
abatement of proceedings where 
witness refuses to appear and is not 
subject to process, ..48:655 
absence of witness not subject to 
process not prejudicial, 

43:933 

accused's constitutional right to compel 
attendance of witnesses 

40:366 

accused’s constitutional right to, under 

VI Amendment, 44:804 

45:382 

accused’s right to, generally 

46:532, 1259 

authority to issue and cause service 
and return of, subpoena as that of 

trial counsel, 45:210 

civilian in United States, absence of 
authority to compel appearance in 

foreign country, 49:709 

command influence, witnesses to 

testify to, 47:365 

denial of — 

abuse of discretion in 

37:274 

as not automatic grounds for 

reversal, ...44:269 

attendance of witness foreclosed by, 
45:382 

discretion, no abuse of 

46:532 


nonprej udicial, 47 :581 

prejudice 37:274 


prejudicial where witness material, 
44:269 

preserving issue on appeal 
37:274 

psychiatrist’s testimony made 

unnecessary by approved findings 
46:503 

reversal as dependent on prejudice, 
47:581 

testimony crucial to defense 
46:1087 

testimony of accused’s mother as 
affecting sentence 

46:503 

failure of counsel to comply with 
requirements of Manual in 
requesting witness ..46:1259 
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failure of subpoenaed witness to 
appear 

not prejudicial, 48:964 

reasonableness of governmental 
efforts to obtain appearance, 
48:964 

warrant of attachment, failure to 

obtain, 48:964 

failure of subpoenaed witness to 
appear in extenuation or mitigation, 
44:729 

dismissal not appropriate remedy, 
44:738 

failure to renew request at trial 
37:274 

guilt or innocence, right not limited to 
witnesses testifying to, 

47:365 

locating witness, reasonable diligence 
in, as not necessarily including 
issuing subpoena ....46:1227 
manual provision (par. 115a) relative to 
securing witnesses as having force 

of law, 43:278 

materiality and necessity of 
testimony- 

insufficiency of showing 

37:519 

40:366 

necessity of showing 

37:519 

40:366 

nonviolent character of accused on 
self-defense issue, testimony of 

father on 46:1087 

offer of proof of expected testimony 

insufficient, 49:133 

refusal to subpoena mitigation witness 
for defense, when not error 
40:366 

right to 37:274 

40:366 

Sixth Amendment right to process 
applicable to courts-martial, 

47:365 

testimony of informant essential to 
accused’s defense, ...45:382 
testimony of witness crucial to defense 
against desertion, ...45:611 
United States citizen without military 
status in foreign country not subject 

to process, 43:1017 

tenuation mitigation, 

o 37:274 

attendance of, denial 

27:898 

ss, authentication of 
.instituting person, 

49:130 


Witnesses —Cont’d 

Prosecution, witness for, see Witnesses 
for Prosecution. 

Psychiatric information concerning 
prosecution witness, defense right to 

access to, 43:828 

Recall- 

circumstances justifying denial of 

request for 34:350 

court’s right to request 

34:350 

law officer’s right to rule on request 

for 34:350 

power of court to permit 

28:662 

repeated appearance of witness 
28:662 

Recantation of material testimony as 
ground for new trial, .43:447 
Recantation of testimony as insufficient 
ground for new trial ..32:913 
Refreshing memory— 

as not impeachment ...36:615 
failure to comply with Manual 
procedure, prejudice 

31:413 

memorandum, use of— 
contents of memorandum, 

inadmissibility 31:421 

permitting witness to read 
31:421 

past recollection recorded, supra this 
topic. 

pretrial statement of witnesses, 
permitting witness to read 
36:615 

reference to documents or memoranda 
before testifying— 

as not depriving defendant the right 
to cross-examine ..30:322 
obtaining documents for possible 


impeachment 30:322 

prejudice 30:322 


questioning witnesses to 

30:322 

sufficiency of opportunity given 

defense counsel, 49:421 

Refreshing memory, statement or report 
of witness used in, availability to 

defense 46:1002 

Refusal of witness to testify when called 
at trial, propriety and effect of 
instructions that silence of witness 
could not be counted adversely against 

accused, 43:374 

Refusal to appear or testify— 
absence of possibility of criminal 
prosecution, effect of 

50:899 

fairness of trial as affected by 
35:645 
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fear of retaliation as not excuse for 
50:514 

good faith but mistaken belief in right 
to remain silent as defense to 
charge of 35:56 

grant of immunity 

ambiguity in grant resolved in favor 
of accused 50:899 

effect of 50:899 

insufficient in scope 

50:899 

grant of immunity, effect of 
34:553 
35:56 

personal friendship as not excuse for 
50:514 

previously convicted witness, possibility 
of rehearing as not justifying 
refusal to testify under grant of 

immunity 50:514 

privilege against self-incrimination, 
failure to assert at trial as 
precluding assertion on appeal 
50:514 

Requested witnesses— 

burden of showing materiality and 
necessity of testimony 

30:698 

failure to procure, absence of prejudice 
where no showing of materiality of 
testimony 29:868 

Search and seizure, witness discovered as 
result of illegal search, inadmissibility 
of testimony, 48:633, 782 

Search and seizure, witnesses discovered 
as result of illegal search, 
inadmissibility of testimony, 

47:479 

Self-incrimination— 

failure to assert privilege at trial as 
precluding assertion on appeal 
50:514 

refusal to testify, supra this topic 

Self-incrimination, see Self- 
Incrimination. 

Silence of accused, comment by law 
officer on, see Trial. 

Soliciting another not to testify, see 
Solicitation. 

Staff judge advocate testifying as, 
disqualification of, see Staff Judge 
Advocate or Legal Officer 

Stipulations, see Stipulations. 

Striking testimony, see Trial. 

Subpoena for personal appearance- 
character witnesses ....34:379 


Witnesses —Cont’d 

civilian rules, applicability to military 

tribunals 34:379 

constitutional nature of right 
34:379 

determination of requests for 
34:379 

discretion in granting .34:379 
Federal Rules of Criminal Procedure, 

practice under 34:379 

Manual provisions, legal effect of 
34:379 

materiality of expected testimony 
34:379 

prejudice from refusal 

34:379 

pretrial investigation, subpoena for 
personal appearance at 

33:516 

refusal to grant, effect of receiving 
testimony by stipulation 

34:379 

willingness to stipulate testimony as 
affecting right to ...34:379 

Subpoena to obtain, see Process to 
compel attendance of, supra this topic. 

Swearing of— 

child witness, inquiry not constituting 
oath as not waived by defense 

counsel 26:636 

record sufficient to establish, 

49:225 

trial counsel, failure to place counsel 
under oath prior to testimony as to 
documentary evidence 

26:733 

Swearing of witness, failure of trial 
record to affirmatively establish, 
42:870 

Transcript of testimony- 

denial of continuance to inspect 
transcript as error ..26:39 

prejudice from 26:39 

right of defense to inspect transcript 
of testimony at Inspector General’s 
investigation 26:39 

Trial counsel- 

attendance of witnesses, duty to 

provide for, ..44:269 

prosecution witness, failure to 
disqualify self after becoming 
46:950 

testimony of, as improper on other 
than formal matters 

46:950 

Trial counsel as 27:420, 951 

testimony unnecessary to introduction 
of official records ...29:752 
to establish chain of custody of 
evidence 30:345 
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Unrecorded conversation with military 

judge as error, 49:321 

Victim of offense, defense request for 
presence of— 

absence of prejudice from denial of, 
49:74 

propriety of denial of, 

49:74 


Waiver— 

oath of child witness, insufficiency not 
waived by defense counsel 


Words and phrases — Cont’d 

Club 28:504 

Commutation 30:959 

Confinement, 41:724 

Constructive 28:243 

Counsel 28:255 

32:711 

Culpable 28:582 

Custody, 45:448, 783 

Derangement (psychiatric testimony 

defining), 41:985 

Deserter, administratively declared a, 


26:636 

Waiver of presence by failure to request 
38:724 

Wife, see Husband and wife, supra this 
topic. 

Witness for prosecution, court member 
becoming, see Courts-Martial. 

Written questions by court members, law 
officer’s failure to disclose rejected 
questions, prejudice ....29:372, 717 
■Written statements of, as available to 
defense 28:662 

Witnesses for prosecution 

Assistant defense counsel, see Defense 
Counsel. 

Convening authority as disqualified by 
granting immunity to .32:958 
Government witness, production of tape 
recording of pretrial interrogation of 

accused by 33:246 

Leading questions as nonprejudicial to 
accused .....33:899 

Words and phrases 

Accede, 44:403 

Accommodation party ....33:913 

Accomplice .33:226 

Administratively declared a deserter, 
45:899 

Alerting (by detection dog) 

46 

Ambiguous sentence, 45 

“And” as meaning “or” .26 

Another 26 

Apparently adaptable ....27 

Appearance of evil 27 

Application of forfeitures, 

45:779 

Apprehension, 44:228 

45:829 

Border crosser 27:408 

Brief (under Art 38), 45:562 

Building or structure of another (within 

Art 130), 44:763 

45:708 

By force and violence ....27:888 
Check 33:913 


45:899 

Discretion, 44:403 

Dishonorable 27: 1006 

28:3 

Dishonorably 33:879 

Disloyalty 46:368 

Disloyalty (insufficiency of instruction 

defining), 42:141 

Disposition form 27:805 

Draw (checks under Art 123a), 

44:839 

Drug abuser, 44:616, 900 

Enemy 36:711, 756 

Enlistment 28:243 

Enlistment, constructive or implied 
46:75 

Entire record 27:662 

46:223 

Entrapment 28:644 

Execution of forfeitures, 

45:779 

Expenses 27:829 

Expenses incurred in alleged travel 
27:829 

Expressio unius est exclusio alterius 


27:570 

Failing 32:842 

False personation 28:749 

False swearing 27:533 

Falsely 28:317 

Falsus in uno, falsus in omnibus 
27:87 

Felony 27:590 

“Flagging action” 46:1131 

For an indefinite period .27:670 
For an indefinite period of time 
27:570 

Force and violence 28:31 

Forged instrument, 45:147 

Forgery 28:844 

Fully qualified (as used in AFM 110-8, 
par 13b as to counsel appointable to 
general court-martial) .39:922 

Graft, 45:592 

Grievous 27:662 

Grievous bodily harm ....27:662 
Guilty plea, providence of 

29:238 

Houses 26:771 


492 
673 
376 
90 
3 
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Immediate possession and control 
32:623 

Impeachment of verdict .27:213 
Impersonating an officer 

28:749 

Important service, 44:298 

In conjunction with 27:662 

In execution of his office 

28:760 

In the presence of the enemy 
36:756 

In time of war 38:386 

41:363 
42:5, 529 

Indecency 27:711 

Indecent 27:711 

Indefinite period 27:570 

Inhabitants, 44:649 

Injury 28:423 

Intent to defraud, 45:38 

Investigating officers 27:679 

Knowledge, 45:38 

Land or naval forces 26:417 

Loaded weapon 46:971 

Major command 28:168 

Make (checks under Art 123a), 

44:829 

Malice 46:1131 

Manifest necessity 46:183 

Marriage relationship 28:423 

Mens rea 46:942, 1131 

Mental suffering 28:423 

Mitigation 30:959 

Motor hotels 38:221 

Narcoanalysis, 44:292 

Necessary 27:376 

Negligence 28:376 

46:977, 1201 

Nevertheless 28:296 

New information (as to accused's sanity) 
46:213 

Open fields 26:771 

“Or, ” construction of ...46:164, 403 

Organization 45:540 

Parole, ...41:720 

Parolee, 41:720 

Pathological intoxication .27:706 

44:292 

Place of duty 27:909 

Possession 32:842 

46:926, 1052 

Premeditation 26:911 

Prima facie 27:995 

Probable cause 32:18 

45:488 

Probation 27:546 

Procure 28:243 

Reasonable doubt 46:356 

Reckless 27:540 


Words and phrases —Cont’d 
Reckless operation of vehicle 
28 


582 

540 

403 

691 

691 

260 

833 


Recklessly 27 

Reconsideration, 44 

Record of trial 26 

Record of trial proper ...26 

Recusation 46 

Res gestae 27: 

Res judicata— 

“same parties,” 45:852 

Restraint (under Arts 10 & 33) 

46:546 

Return to military control, 

42:342 

Roadhouse 38:221 

Sale 32:842 

Search 26:771 

Searches and seizures ....26:771 

Sell 32:842 

Shortly 27:721 

Simple negligence, 41:184 

Sky-jacking 46:1116 

Speedy trial, 45:881 

Stated definite period ....27:570 

Steal 27:451 

Steal (as action word in robbery 

specification) 39:745 

Steals, takes, or abstracts or by fraud or 

deception obtains 27:451 

Structures 30:836 

Substantial impairment, . 44:602 

Superior officer 30:885 

38:512 

Supplier, 44:616 

Technical suspension 28:102 

That month 38:522 

Threat 26:161, 307, 924 

27:883 

32:812 

33:903 

Time of war .....38:386 

Tourist camp 38:221 

Train, 44:417 

Transfer (of marijuana in violation of 26 
USC 4742(a), (statutory definition) 
39:985 

Trial 33:742 

Truck as vehicle 33:450 

Unjust enrichment, 45:894 

Unlawful inducement ....32:812 
Until completion of appellate review 
27:570 

Waiver 26:630 

Wanton-misconduct murder 

46:1131 

Warrantless search rule, “automobile 

exception” to 46:630 

Willful 28:623 

<*9*79fi 

Willfully 27:540 
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Wrongful impersonation .28:749 

Work sheet for findings and sentence 

See Findings; Sentence and Punishment. 

Work sheets 

Sentence work sheet, effect of erroneous 
advice in 27:570 

Worthless checks 

Abolishment of other offenses by 
enactment of Art 123a 

32:909 

33:267, 516, 
879 

34:347, 797 

Accommodation party, payee as 
33:913 

Argument and comment of counsel- 
comment on “not sufficient funds” not 

error 33:799 

Art 123a— 

affecting offenses under Art 134 
32:909 

33:267, 897 

applicability to checks drawn on closed 
or nonexistent account 

33:913 

applicability to orders to pay other 


than checks 33:913 

constitutionality of 33:799 


failing to maintain sufficient funds, 
abolishing offense of 

33:879 

instructions on lesser included offense, 
sufficiency of evidence to require 
33:378 

larceny by check as not abolished by 
32:909 
33:516 
34:347, 797 

lesser offense of failure to maintain 
funds in violation of Art 134 

33:267, 378, 879 
“or” as used in Art 123a, construction 

of 34:890 

“things of value” within meaning of 
Art 123a— 

incorporeal rights and interests 
35:834 

insurance coverage ..35:834 
rental of quarters ...35:834 
Bank’s prior honoring of accused’s checks 
when his account was insufficient, 
court’s consideration of, 

41:927 

Bills of Exchange Act of England, 
definition of check 33:913 


Worthless checks —Cont’d 

Board of review approval under Art 134 
of findings made under Art 133 
27:487 

Charges and specifications— 

application of AF Manual Provisions 
111-1 on charging multiple offenses 
and additional charges, 

44:929 

Art 121, propriety of charging 
worthless check offenses under 
34:347 

character of instrument, variance as to 
33:913 

combining allegations of intent to 
deceive with purpose of securing 
currency, insufficiency of 

specifications 34:287, 399 

combining deceive and defraud sections 
of Article 123a, impropriety of 
36:882 

consideration, failure to allege 
32:806 

currency, sufficiency of specification 
alleging larceny of ..30:457 
dismissal of most charges, effect as to 
appropriateness of sentence 
26:491 

duplicity 27:1006 

falsity and knowledge of falsity at 
time of uttering, failure to allege, 
42:953 

identity of person to whom check 
uttered, variance as to 

33:913 

making of check with necessary intent 
and knowledge, sufficiency of 
specifications alleging 

34:890 

multiplicious insufficient specifications 
not prejudicial under circumstances, 
42:953 

multiplicity- 

different forms of check offenses 
based on same checks 

26:289 

larceny by check, infra this topic, 
specifications alleging checks were 
made for the payment of money as 


insufficient 39:718 

sufficiency 33:913 


sufficiency of specification- 
article of value intended to be 
procured, allegations as 
sufficiently charging, 

41:670 

failure to allege check was uttered 
“for the procurement of” either 
currency or some other article of 
value as rendering specification 
insufficient to charge any 


Boldface refers to volume and USCMA cases. 



INDEX 


1239 


Worthless checks — Cont’d 

violation of Article 123a, 

41:946 

test of, 41:670 

uncertainty as to what was received, 
manner of drafting charges 
38:877 

variance- 

character of instrument 

33:913 

identity of person to whom uttered 
as prejudicial error 

33:913 

CID interrogation of accused, failure to 

warn of rights 26:601 

Closed account, check on, applicability of 

Art 123a 33:913 

Command policy as to, knowledge of 
court member as to ...32:217 
Defense, evidence sufficient to constitute 
28:775 

Demand made on defense to produce 
original checks, disclosure of 
28:269 

Deposits, effect of evidence of 

31:100 

32:933 

Dishonorable conduct- 

evidence insufficient to establish 
28:3 
30:11 
32:806 
48:106 

gross negligence as establishing 

28:376, 403 

necessity of 28:3, 766 

30:11, 413 

proof required to establish, 

48:106 

Dishonorable failure to maintain funds— 
insufficiency of evidence, 

49:706 

proof required to establish, 

49:706 

Documentary evidence of notice of 
dishonor— 

admissability 32 :933 

sufficiency 32:933 

Duress as defense 33:267 

Elements of offense— 
article of value- 

actual procurement of article as 

unnecessary, 41:670 

some value of article intended to be 
procured held essential statutory 

element, 41:670 

Evidence, generally— 

erroneous admission of cumulative 
evidence as nonprejudicial 
33:913 

held insufficient 28:3 


Worthless checks —Cont’d 

32:806 

to show bad faith or gross 

indifference 26:743 

held sufficient 32:806, 933 

33:516 

34:808 

nonpayment and redemption, testimony 
of custodian of club as to 
33:913 

see also more specific lines within this 
topic. 

validity of rules of admissibility 
prescribed by president 

32:933 

Evidence held insufficient 

40:1041 

Evidence of indebtedness, agreement to 
treat checks as, as defense 

34:865 

Failure to maintain sufficient funds— 
amnesia as defense, instructions on, 
see Instructions to court, infra this 
topic. 

Art 123a as affecting offenses under 


Art 134 33:267, 897 

defense of duress 33:267 


dishonorable failure as lesser included 
offense of uttering checks with 
intent to defraud ...39:358 

40:1041 

dishonorable, necessity of showing 
28:3, 766 

dishonorableness 

evidence insufficient to establish, 
48:106 

proof required to establish, 

48:106 

dishonorableness as element 
30:413 
32:806 

evidence held in sufficient 

32:806 

evidence held insufficient to establish 
28:3 

evidence held sufficient 

32:806 

gravamen of Article 134 offense, 

44:839 

honest mistake of fact as defense, 
infra this topic. 

instructions to court, infra this topic, 
lack of knowledge of issuance of 
checks, effect of — 30:413 
lesser included offense- 

evidence as sufficient to require 

instruction on 33:378 

under Art 123a 33:267, 378, 879 

negligent failure as not offense, 

48:106 
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negligent failure, effect of 

33:879 

past payment of overdrafts by bank, 
effect of evidence of, 

48:106 

post-issuance misconduct, necessity of 
36:945 

specification alleging uttering with 
intent to defraud as insufficient to 

include 36:945 

specification sufficient to allege 
wrongful failure although 
insufficient to allege violation of 

Article 123a, 41:946 

Failure to place sufficient funds— 
dishonorable, necessity of showing 
28:3 

evidence held insufficient to establish 
28:3 

False pretense- 

instructions to court- 

elaboration upon theory of false 
pretenses without including all 
theories of larceny not prejudicial 
upon failure to request further 


elaboration 26:149 

generally 29:205 


trial on charges of larceny by check, 
prejudice from instructions 
28:331 

issuance of checks after stop payment 

order 30:761 

Forged check, larceny by, insufficiency of 
evidence of identification of accused 
34:697 

Gambling game- 

forging of check used in, conviction of 
38:119 

Gambling transaction, checks given in, as 
insufficient to sustain prosecution 
36:148 

Good faith as not element of offense 
27:319 

Gravamen of offense 34:890 

Gross negligence as dishonor 

28:376, 403 

Guilty plea— 

Art 121, providence of plea of guilty 
to charges under ....34:347 
attempt to obtain money to place in 
account, effect of ...31:701 
disclaimer of intent to defraud held 
not inconsistent with 

34:199 

post-trial statement requiring inquiry 
into providence of ..35:897 

providency of, 48:580 

statement in mitigation and 
extenuation held inconsistent with 
34:297 


Worthless checks —Cont’d 
Guilty plea, improvidence of 

36:453 

Honest mistake or belief as defense- 
dishonor, honest belief as affecting 

element of 28:376 

evidence insufficient to raise 
instructional issue ...32:806 

33:879 

evidence sufficient to require 

instructions on 33:149 

34:11, 413 
35:372 

fact, mistake of 32:806 

failure to maintain sufficient funds 
33:879 

gambling, reliance on proceeds of 
checks received in ...35:372 

generally 28:376 

33:149, 879 
34:11 

instructions as to— 
gross negligence of indifference, 
error in instructions requiring 
that mistake be result of 
29:837 

instructions requiring mistake to be 
both honest and reasonable 
30:142 

law officer’s determination that no 
instruction required, propriety of 
33:879 

prejudice from erroneous instruction 
29:837 

reasonableness of mistake, error in 
instructions requiring 

29:837 

sufficiency of evidence to raise issue 
27:1006 
29:837 
30:761 
32:806 
33:149, 879 
34:11, 413 

status of bank account 

33:879 

Instructions to court- 
alternative instructions on taking, 
obtaining or withholding, prejudice 
34:795 

amnesia as defense, instructions on- 
sufficiency of evidence to raise issue 
30:413 

waiver by failure to request 
30:413 

contingent intent to return property, 
erroneous instruction as to 
26:601 

duress as defense 33:267 
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erroneous instructions, prejudice 
extending to lesser offenses 
34:865 

evidence as requiring instructions on 
lesser included offense of 
dishonorable failure to maintain 

sufficient funds 40:1041 

evidence of indebtedness, failure to 
submit defense theory as to 
34:865 

failure to instruct limiting 
consideration of other worthless 
checks as nonprejudicial error 
33:799 

failure to request, effect of 
33:913 

false pretenses, instructions on, supra 
this topic. 

gross indifferences affeeting honest 

mistake 28:376 

honest mistake or belief as defense, 
supra this topic. 

intent, instruction as to prima facie 

evidence of 33:913 

intent, instructions on .27:1006 
intent to return identical money, 
erroneous instruction as to 
26:601 

knowledge, instruction as to prima 
facie evidence of ....33:913 
lack of fault, insufficiency of evidence 

to raise issue ...35:790 

larceny by check, infra this topic, 
law officer’s determination of 
sufficiency of evidence to raise 
issue, propriety of ..33:879 
lesser included offense- 
defense of duress ...33:267 

held sufficient 33:879 

insufficiency of evidence to require 
32:933 

lesser included offense, instructing as 
to— 

evidence held insufficient to raise 

issue 28:376 

mistake of fact as defense, instructions 
as to— 

as insufficient because not expressly 
or impliedly covering lesser 
included offenses .39:358 
as prejudicially deficient in failing 
to relate mistake of fact issue to 
requirement that prosecution 
establish guilt beyond a 
reasonable doubt .39:358 
permissive language, use as 

nonprejudicial 33:799, 913 

presumption of intent and 
knowledge- 


Worthless checks —Cont’d 

burden of proof, instructions as 

shifting 32:933 

33:799 

evidence held sufficient to justify 
33:913 

evidence rendering instructions 

inappropriate 34:865 

judicial admissions as precluding 
prejudice from erroneous 
instructions on ....34:652 
reading statute as to 

33:799, 913 

use of “may be applied” rather than 
“must be applied” as 

nonprejudicial 33:913 

prima facie case, propriety of 

instructions on 38:895 

proof of utterance by circumstantial 
evidence, instruction as to, effect of 
failure to request ...33:913 
reading or quoting statute 

33:799, 913 

stop payment order, issuance of checks 
after, sufficiency of instructions on 
30:761 

sufficiency, generally ..29:205 

32:933 

33:799 

uncharged misconduct, instructions 
permitting consideration in 
determining guilt or innocence as 
erroneous . . i 38:667 

Insufficiency or nonexistence of 
account— 

Art 123a specification, Art 134 offense 

as included in 33:267 

presumption of knowledge of— 

instructors to court, supra this topic. 

Insufficiency or nonexistence of account, 
good faith as not element of offense 
27:319 

Intent, generally— 

criminal intent, insufficiency of 

evidence of 31:100 

dishonorable intent as element of 

offense 28:766 

gross negligence as not establishing 
28:403 

Intent to deceive— 

intent to defraud distinguished from 
34:652 

judicial admission of ..34:652 

nature of 34:652 

notice of dishonor, insufficiency to 
permit statutory inference of intent 
34:652 

Intent to defraud— 

intent to deceive distinguished from 
34:652 

nature of 34:652 
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payee’s knowledge of worthlessness, 
issue as raised by evidence of 
34:865 

payment within 5 days after notice of 
dishonor, effect of ..34:865 

presumption of 32:933 

33:799 

34:865 

Issuing with intent to defraud, evidence 

held insufficient, 41:927 

Jurisdiction of courts-martial— 

foreign country, trial in, for offense 
committed in civilian community in 

United States, 47:516 

forgery of checks by using signature 
of civilians as within court-martial 
jurisdiction where case final on 19 

March 1969, 42:447 

service connected offense, evidence 

establishing, '. . . . 49 :528 

service connection, sufficiency or 

insufficiency of 40:317 

41:319, 332, 
448, 687, 
900, 904 
42:447, 476 
45:323 

service-connection or military 
significance of offense- 
military status of accused as not 
being moving force in acceptance 
of checks for cashing 

46:559 

Knowledge of status of account as 
affected by uncollectable deposits 
29:837 

Knowledge of status of bank account — 

judicial admissions 34:652 

notice of dishonor, insufficiency to 
permit statutory inference of 

knowledge 34:652 

payment within five days of notice of 
dishonor, effect of ..34:865 

presumption of 32:933 

33:799 
34:652, 865 

Lack of fault as defense 

35:790 

Larceny by check- 
ambiguous instructions on intent held 
not misleading or confusing 
26:289 

Art 123a as not abolishing offense of 
32:909 
33:516 
34:347, 797 

Art 134 offenses as distinct from 

offense of 32:909 

33:267 


Worthless checks —Cont’d 

bad check offenses under Art 123a 
distinguished from ..34:652 
currency, sufficiency of specification 
alleging theft of ....30:457 
elements of offense ....30:761 
false pretense involved in 

32:909 

identification of accused, insufficiency 

of 34:697 

mistake of fact as defense, 
insufficiency of evidence to raise 

issue 30:761 

multiplicity- 

charging larceny by check and 
dishonorable failure to maintain 
sufficient funds for payment of 

same checks 26:289 

instruction that more serious offense 
should be considered for 
punishment purposes, effect of 
26:289 

photostats as inadmissible for lack of 
authentication and failure to account 

for originals 26:601 

postdated check as subject of 
26:449 

stop payment order, issuance of checks 
after, infra this topic, 
sufficiency of evidence 

29:589 

30:322, 457, 
761 

wrongful obtaining, failure to prove 
30:761 

Lesser included offense- 

duress, defense of 33:267 

failure to maintain sufficient funds as 
within charge under Art 123a 
33:267, 879 

instructions as to, see Instructions to 
court, supra this topic, 
larceny by check, Art 134 offenses as 
not included offenses of 

32:909 

variance as to identity of person to 
whom uttered as precluding 
33:913 

Lesser included offense, evidence held 
insufficient to raise issue 

28:376 

failure to maintain sufficient funds, 
supra this topic. 

finding without making exceptions and 

substitutions 36:945 

sex offense victims, propriety of 
instruction on 

Loan payments made by, ultimate 
satisfaction of creditor 


, . 26:449 

Making and utte ring under Art 134- 
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as included under Art 123a, 

44:839 

evidence held insufficient, 

41:927 

presentment, time of, implied, 

44:839 

Making by accused, evidence held 

sufficient 33:913 

Mistake as defense, see Honest mistake 
or belief, supra this topic. 

Mistake of fact as defense- 

instructions as to, see Instructions to 
court, supra this topic, 
issuing worthless checks with intent to 
defraud, charge of ..39:358 
lesser included offense of dishonorable 
failure to maintain funds for 

payment 39:358 

Mistake of fact distinguished from 
defense of reasonable expectation of 

payment 46:1083 

Mitigation and extenuation, rehearing on 
failure to present matters in 
33:329 

Negotiable bill of exchange 

33:913 

Nonexistent account, check drawn, 
applicability of Art 123a 

33:913 

Notations on check, admissibility 
33:913 

Novation, sufficiency of evidence to raise 

issue of 34:865 

Other offenses, admissibility of evidence 
of other checks not reflected in 

specifications .29:837 

Other offenses or misconduct- 

admissibility of evidence as to prior 

worthless checks 33:516 

failure to instruct limiting 

consideration as nonprejudicial error 
33:799 

Past payment of overdrafts by bank, 
effect of evidence of, .48:106 
Payee as accommodation party 
33:913 

Photostate checks as inadmissible for 
lack of authentication and failure to 
account for originals ..26:601 
Policy with respect to, argument of 
counsel referring to ...35:834 
Post-dated check as basis of offense 
35:867 

Postdated checks, sufficiency of evidence 

in cases involving 30:322 

Post-trial review, effect of erroneous 
advice concerning standard of law 
applicable to defense ..46:1083 
Presentment and dishonor— 


Worthless checks —Cont’d 

evidence insufficient to establish 
30:516 

gross negligence as establishing 

dishonor 28:403 

honest belief as affecting element of 

dishonor 28:376 

letter as notice of dishonor 

33:799 

proof of, as justifying instructions on 
prima facie evidence of knowledge 

and intent 33:913 

reading bad check charges as 
insufficient notice of dishonor 
34:652 

reference to criminal sanction in notice 

as not necessary 33:799 

stamp, ticket, or other writing on or 
accompanying instrument as 
evidence of dishonor 

32:933 

sufficiency of evidence of notice of 

dishonor 33:799 

34:865 

testimony of custodian of club as to 
33:913 

Presumptions— 

authenticity of stamped “not sufficient 
funds,” evidence held sufficient 
33:799 

court presumed to follow instructions 
33:913 

instructions to court, supra this topic. 

intent to defraud 33:799 

knowledge of insufficiency of funds 
33:799 

Proof, sufficiency of— 

Art 123a offenses, compared to Art 

134 offenses, 44:839 

Art 134 offenses, compared to Art 

123a offenses, .44:839 

Providence of plea of guilty, effect of 
accused’s statement inconsistent with 

plea, 42:551 

Reasonable expectation of payment 
distinguished from defense of mistake 

of fact 46:1083 

Receipt of present value— 

as not element of offense of making 
and uttering checks with intent to 

defraud ..38:877 

evidence check was “cashed” as 
sufficient to establish 

38:877 

inability to prove specifically what was 
received, effect of ..38:877 
sufficiency of evidence 

38:877 

Redemption of check as defense- 
construction of five-day redemption 
period for purpose of statutory 
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prima facie evidence rule 
32:933 

generally 35:790 

Savings withdrawal slip as not within 
worthless check statute, 

43:737 

Secondary evidence of checks 

28:269 

Self-incrimination— 

disclosure of demand made on defense 
to produce original checks 
28:269 

Sentence and punishment — 

appropriateness 29 :589 

effect of dismissal of most charges 
26:491 

different forms of check offenses 
based on same checks 

26:289 

Staff judge advocate’s review, failing to 
distinguish between intent and 
dishonor in respect to the effect of 
gross negligence as erroneous 
28:403 

Stop payment order, issuance of checks 
after- 

anticipation of funds for deposit, 
effect of evidence of 

30:761 

as wrongful taking ....30:761 
false pretense as involved in 
30:761 

instructions, sufficiency of 

30:761 


Worthless checks —Cont’d 

purpose of procuring either currency 
or other article of value as essential 

element, 41:946 

wrongful and dishonorable failure to 
place sufficient funds in bank for 
payment of check upon presentment 
as lesser included offense, 
specification sufficient to allege, 
41:946 


Variance- 

character of instrument 

33:913 

identity of person to whom uttered 
33:913 

lesser included offense, variance as to 
identity of person uttering check as 
precluding finding of 

33:913 

Wrongful appropriation by check, 
elements of offense ....31:100 
Wrongful appropriation by use of, 
evidence held sufficient 

29:589 

Wrongful taking or obtaining— 

failure to prove 30:761 

stop payment order, issuance of checks 
after 30:761 


Writ of Prohibition 

Court of Military Review as lacking 
authority to act on ....46:553 
Unavailability of, to review denial of 
motion for severance of charges, 
45:64 


stopping payment on other checks, 
competence of evidence of 
30:761 

sufficiency of evidence 

30:761 

Technical inaccuracies in findings 
36:945 

Types of worhtless check offenses 
28:376 

Utterance as representation check will be 

paid 30:761 

Utterance of— 
evidence held sufficient 

33:913 

payee, evidence held insufficient 
33:913 

variance as to identity of person to 
whom uttered— 
as precluding finding of lesser 

offense 33:913 

as prejudicial error .33:913 
Uttering, no implication of, solely from 
allegation of drawing, 

44:839 

Uttering with intent to defraud— 


Writs 

All Writs Act- 

Court of Military Review as lacking 
authority to act on writs of 
prohibition or mandamus by virtue 

of 46:553 

All Writs Act, see All Writs Act 
Coram nobis, see Coram Nobis 
Extraordinary writs— 
appeal, no substitute for, 

45:64 

appellate processes, action of USCMA 
limited to removal of impediment to 

completion of 46:189 

foreign court, unavailability of writ to 
review matter pending appeal in 
46:181 

generally, 45:64 

purpose, generally, 45:64 

time allowed convening authority for 
decision on rehearing as not 
justifying issuance of 

46:211 

unavailability of— 
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complaint reviewable during 
prescribed appellate procedures 

46:181, 183, 189 
review of matter pending appeal in 

foreign court 46:181 

unavailability of, for piecemeal appeals 
from interlocutory rulings, 

45:64 

Habeas corpus- 

legality of pretrial confinement, 
insufficiency of petition challenging 
46:92 

Habeas corpus, see Habeas Corpus 

Mandamus- 

Court of Military Review as lacking 
authority to act on .46:553 

Mandamus, see Mandamus 

Writ of Prohibition, see Writ of 
Prohibition 

Wrongful appropriation 

See also Larceny. 

Accessory after the fact- 

pawning stolen property without 
knowledge of theft, effect of 
33:856 

Accomplice testimony, insufficiency to 


sustain conviction 36:564 

Aircraft 33:68 


Attempted wrongful appropriation, 
evidence insufficient to sustain 
findings of actual wrongful 
appropriation sufficient to sustain 

findings of, 43:473 

Charges and specifications— 

credit purchase of gasoline, sufficiency 
of description of ....31:486 
description of subject matter 
33:450 

error not prejudicial under 

circumstances, 42:4 

multiplicity, wrongful appropriation 
and violation of orders arising out 

of same act 31:473 

ownership- 

erroneous allegation of, effect of 
31:486 

necessity of alleging ownership in 
other than accused 

31:486 

“personal property”, allegation of 
wrongfully appropriating as 
insufficiently designating property 

involved, 42:4 

Checks, appropriation by use of, see 
Worthless Checks. 

Checks, wrongful appropriation by- 
elements of offense ....31:100 
Confessions or admissions— 


Wrongful appropriation —Cont’d 
corroboration, sufficiency of 
32:420 

33:347, 474 
35:629 

Conversion of money received by 
mistake — 

guilty plea, providence of 

31:556 

intent 31:556 

Corpus delicti, proof of— 
sufficiency of evidence of— 

32:420 

33:347, 474 
35:629 

Criminal intent, necessity of 

31:64 

Duress as defense — 
mitigation testimony by accused, 
indicating duress as reason for 
participation, as necessitating 
further inquiry into providency of 

plea of guilty ...39:261 

Erroneous acceptance, conviction of 
greater offense of larceny precluding 

prejudice 44:57 

plea improvident as to robbery as not 
improvident as to lesser-included 
offense of wrongful appropriation, 
43:167 

Evidence held insufficient, 

41:615 

42:220 

Evidence held sufficient, 

42:852 

Failure of custodian to account or 
deliver- 

demand, necessity of ..34:168 
instruction on inference from 
33:337 

False representations of having 
emergency mission to perform, 
evidence of accused’s making of, as 
relevant to charged offense of 
wrongful appropriation of truck and 

pistol 39:301 

Findings— 

single count of larceny, impropriety of 
finding both larceny and wrongful 
appropriation under .35:455 
Funds, order not to make restitution of 
46:475 

Guilty plea- 

assertion of taking to teach owner a 
lesson as inconsistent with, 

43:945 

misconception of defense counsel as to 
intent involved as justifying inquiry 
into providence of plea 

33:354 
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presentencing evidence inconsistent 
with necessary intent 

34:3 

35:39 

pretrial agreement and accused’s 
statement in mitigation and 
extenuation as precluding error in 
providency inquiry ..46:1045 
pretrial statement, inconsistent 

statements in 33:856 

testimony as to borrowing as 
inconsistent with ....32:348 
35:39 

Guilty plea, providency of 

39:39, 261 
47:920 

statements by accused during 
sentencing proceeding as not 
inconsistent with plea and pretrial 

confession 39:39 

Helicopter, insufficiency of evidence of 

taking of 35:629 

Identity of property in evidence as 
property stolen, insufficiency of 
evidence to establish ..34:980 
Illegally possessed property, withholding 

of 35:611 

Impeachment of accused as witness by 
proof of prior conviction of 
33:337 

Inconsistent instruction as harmless error 
where accused found guilty of lesser 

offense 27:540 

Instructions to court- 
alternative instructions on taking, 
obtaining, or withholding, prejudice 
36:822 

failure to instruct court to disregard 
evidence of certain misconduct as 
not error where misconduct relevant 
to essential element of wrongful 

taking 39:301 

mistake- 

sufficiency of evidence to raise issue 
31:151, 158, 726 
32:151, 158 

mistake of fact as defense, 
insufficiency of instructions on, 
43:636 

multiplicity, failure to instruct on 

effect of 31:473 

presumption from failure of custodian 
to account 33:337 

Intent- 

nature of intent required 

34:168 

necessity of 33:337 

specific criminal intent required 
46:942 


Wrongful appropriation —Cont’d 
sufficiency of evidence of 

31:413 

34:168 

Intent as distinguishing feature from 

larceny 28:252 

Jurisdiction of courts-martial— 
held sufficient, where accused’s 

military standing factor in obtaining 
automobile from salesman for test 

drive, 41:19 

motor vehicle of another serviceman 
taken from parking lot on military 

post 41:487 

off-post appropriation of civilian 

automobile held not triable by court- 

martial, 41:556 

service connection, sufficiency or 

insufficiency of, 40:272, 320 

41:19, 487, 
548, 556 


Lesser included offense of larceny, see 
Larceny. 

Mens rea as included in .33:337 

Mens rea, evidence establishing, 

47:203 

Mens rea, quality of 46:942 

Mistake as defense— 

generally 32:151 

instructions to court, supra this topic. 

Mistake of fact- 

evidence raising issue, 

41:487 

43:636 


instruction insufficient, 

43:636 

Motive as immaterial if necessary 
elements of offense present, 

42:852 

Motive as not defense, ...47:203 
Motor vehicle, appropriation of— 
additional or increased punishment 


on— 


common knowledge of motorized 
character of vehicle 

33:450 

aircraft as motor vehicle 

33:68 

corpus delicti, sufficiency of evidence 


of 32:420 

33:474 

corroboration of confession, sufficiency 

of 32:420 

33:474 


deviation from root as sufficient 
31:726 

dump truck as motor vehicle 
33:450 

evidence as to identity of accused held 
insufficient 26:673 
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evidence held sufficient 

29:303 

instructions on nature of accused’s 

participation 26:97 

aiding and abetting as sufficient to 
cover theory that accused not 
guilty of wrongful appropriation 
by merely accepting ride knowing 
vehicle to be stolen 

26:97 

mistake as to authority to use, 
insufficiency of evidence to raise 

issue 31:726 

multiplicity of charges in combining 
with resisting apprehension 
29:303 

participation as aider and abettor, 
evidence sufficient to prove 
33:511 

sufficiency of evidence 

31:726 

32:151 

testimony in court refuting pretrial 
statement as affecting instructions 
on nature of accused’s participation 
26:97 

truck as vehicle 33:450 

use for private purposes 

32:151 

Motor vehicles, see Motor Vehicles 
Pawning rented property as, 

48:112 

Pawning stolen property— 

without knowledge of theft as making 
accused accessory after the fact 
33:856 

without knowledge of theft as 
wrongful appropriation 

33:856 

Possession and use of property stolen by 

another as 33:856 

34:168 

35:508 

Robbery, lesser included offense in, see 
Robbery. 

Security for debt, taking property as- 
taking property of value exceeding 
amount of debt, effect of, 

47:920 

Sentence and punishment- 

aircraft, wrongful appropriation of 
33:68 

multiplication of charges; offenses 
arising from same transaction— 
wrongful appropriation and wrongful 
disposition of same property not 
multiplicious in view of interval 
between taking and disposition, 
43:167 
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wrongful appropriation of truck and 
larceny of property transported, 
44:125 

multiplicious offenses— 

funds, sufficiency of evidence to 
establish separate offenses of 
wrongful appropriation of 
33:954 

robbery and attempted wrongful 

appropriation 35:481 

wrongful appropriation of vehicle 
and larceny of property hauled 

therein 35:801 

truck as vehicle 33:450 

Single or separate offenses, owner’s 
interruption of thief’s possession of 
property Ixitween original taking and 
subsequent use, effect of 

29:648 

Sufficiency of evidence ..32:272 

34:980 
35:801 
36:564 
38:803 
40:94, 982 

Taking to teach victim a lesson 
32:64 

Trespassory taking, when necessary to 

prove 35:508 

Value of projKjrty— 
excess of $20 

evidence held insufficient to show 


33:939 

failure to establish 34:980 

Withholding alone as sufficient to 

establish 33:856 

34:168 

35:508 


Wrongful cohabitation 

Charges and specifications— 

specification insufficient because 
ltwking specific allegation of 


criminality 41:341 

won! “cohabit" as not necessarily 
implying criminality, 

41:341 

Elements of offense 35:491 

Inference of nonmarriage— 
haaiH for 34:185 


instructions on, evidence justifying 
34:185 

Insufficiency of evidence 

35:491 


Wrongful detention 

See Apprehension and Arrest; 
Detention, Unlawful. 
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Wrongful disposition of government property 

See Loss, Damage, or Wrongful 
Disposition of Military Property. 

Wrongful impersonation 

See Impersonating an Officer; 
Impersonating a Soldier. 

Wrongful sale of military property 

Larceny and wrongful sale of same 
government property, see Loss, 

Damage, or Wrongful Disposition of 
Military Property. 

Wrongful use or possession of drugs or 
narcotics 

See Drugs and Narcotics. 


X-ray film 

Larceny of, evidence held insufficient as 
to identity of accused .26:673 

Wrongful sale- 

evidence held sufficient 

27:370 

to identify accused .26:673 

YMCA 

Evidence held insufficient to permit 
search of private room without 
warrant 26:771 

Youthful offenders 

26:771 


to volume and USCMA cases. 



